
 



A& Angelica Gonzalez, Planner Coordinator, Upcounty Planning, Angelica.Gonzalez@montgomeryplanning.org. 301-495-4583

S j) Sandra Pereira, Supervisor, Upcounty Planning, Sandra.Pereira@montgomeryplanning.org. 301-495-2186

f3 Patrick Butler, Chief, Upcounty Planning, Patrick.Butler@montgomeryplanning.org. 301-495-4561

LOCATION 

Northwest quadrant of the intersection of 

Quince Orchard Road, Dufief Mill Road, and 

Travilah Road 

MASTER PLAN/ ZONE 

2002 Potomac Subregion Master Plan 

PD-2 Zone 

PROPERTY SIZE 

170.77 acres 

APPLICANT 

Toll Brothers 

ACCEPTANCE DATE 

October 19, 2021 

REVIEW BASIS 

Chapter 59 & 22A 

13· Summary:

Staff recommends Approval of the Mt. Prospect Site Plan 
Amendment, with conditions. 

The primary purpose of the amendment is to modify the 
delivery timing of certain open space and recreational 
amenities in response to construction delays due to the 
COVID-19 pandemic, to reflect the increased forest 
conservation planting requirements for Phase 1 and 
Phase 2, and to amend the Tree Variance request. 

Additional minor changes to stormwater, landscaping, 
recreation area, lighting, limits of disturbance, and forest 
conservation are included. 

To date, Staff has not received correspondence on this 
Application. 
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WSSC MAPS 219NW12, GRIDS J6 & K6 AND 218NW12, GRIDS J7, K7, J8 & K8
TAX MAPS ER 562, GRIDS ER52 & ER62 AND ER 563, GRIDS ER53 & ER63

0696P

SITE PLAN #82017016B

PROFESSIONAL CERTIFICATION

"I hereby certify that these documents were prepared or
approved by me, and that I am a duly licensed professional
engineer under the laws of the State of Maryland, License
No.13970, Expiration Date:6/1/22."

NOTE: UTILITIES  SHOWN ARE FOR INFORMATIONAL
PURPOSES AND ARE SUBJECT TO CHANGE AT FINAL
ENGINEERING.

NOTE: ARCHITECTURAL FOOTPRINTS ARE SHOWN FOR
ILLUSTRATIVE PURPOSES ONLY. FINAL ARCHITECTURE
AND BUILDING HEIGHT SHALL BE DETERMINED AT
BUILDING PERMIT.

NOTE: LOT SIZES ARE SUBJECT TO MINOR MODIFICATIONS AT THE
TIME OF RECORD PLAT REVIEW, BUT WILL REMAIN GENERALLY
CONSISTENT WITH THE SITE PLAN AND SHALL COMPLY WITH THE
STATED MINIMUM/MAXIMUM DEVELOPMENT STANDARDS.
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BASE DATA

SITE PLAN 'A' AMENDMENT 82017016A 01/2019

SITE PLAN 'B' AMENDMENT 82017016B 07/2021

DEVELOPER'S CERTIFICATE
The Undersigned agrees to execute all the features of the Site Plan Approval
No. 82017016B, including Approval Conditions, Development Program, and
Certified Site Plan.

Developer:    Toll MD XI, LP JOHN HARRIS_______
Company Contact Person

Address: C/O Toll Bros., Inc. 7164 Columbia Gateway Drive, Suite 230____
     Columbia, MD. 21046

Phone:    (410) 872-9105_________________________________________

Signature:_____________________________________________________

SITE PLAN 82017016B AMENDMENT CHANGES:

LOT LINE ADJUSTMENTS TO THE HANSON RESERVE OUTLOT AND REVISIONS TO 
SEVERAL HOA PARCELS.

REVISION TO CONDITION 17.A OF MCPB-18-017 RELATED TO IESNA STANDARDS FOR 
BOLLARD LIGHTING & MODIFICATION OF MCPB No. 18-017(§7(d)(iii)), MCPB
No.18-017(§6(a)(iii)), MCPB No.18-017(§6(a)(ii)) AND INTRODUCTION OF MCPB
No.18-017(§6(a)(vii)).

REVISION TO DELAY THE DEVELOPMENT TRIGGERS IN CONDITION 6.A.II AND 6.A.III 
ASSOCIATED WITH THE DELIVERY OF CERTAIN RECREATION AMENITIES AND OPEN 
SPACE AREAS.

REVISION TO ANTICIPATE THE DELIVERY OF THE RECREATION AMENITIES IN THE LOCAL
PARK.

ELIMINATION OF LANDSCAPE SEAT WALL.

RETROFIT OF POND EMBANKMENTS.

STORM DRAIN ALIGNMENT REVISIONS.

REVISION TO FINAL FOREST CONSERVATION PLAN.

MINOR MODIFICATION TO RECREATION AREAS (REPLACE 2 PLAYGROUND EQUIPMENT,
SHIFT OF SIDEWALK LEADING TO THE TOT LOT, REVISIONS TO BOLLARD LOCATIONS 
AND SHADE TREES (WILL NOT RESULT IN REMOVAL OF ANY TREES), AND RELOCATION
OF BIKE RACK PAD TO THE WEST SIDE OF THE SIDEWALK).
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December 21, 2021 
Mrs. Angelica Gonzalez 
M‐NCPPC 
2425 Reedie Drive 
Wheaton, MD 20902 

Re:   Mt. Prospect (Hanson Farm) 
Site Plan #82017016B 
Statement of Justification  
Rodgers Project No. 0696P4 

Mrs. Gonzalez, 

We are filing modified plans and documents for Mt. Prospect (Hanson Farm) Site Plan on behalf of 
the applicant, Toll MD XI, LP, and affiliate of Toll Brothers., Inc.  The plans and documents are provided per 
the staff submittal checklist, for a Limited Major Amendment, dated September 13, 2021.  Toll MD XI, LP, and 
affiliate of Toll Brothers., Inc. (the “Applicant”) is seeking approval of a Limited Major Amendment Site Plan 
application for Mt. Prospect (Hanson Farm).  Mt. Prospect (Hanson Farm) is a 171 acres site, located off of 
Quince Orchard Road and Turkey Foot Road in North Potomac, Maryland (the “Property”). 

The Limited Major Amendment Site Plan consists of Mt. Prospect (Hanson Farm), and proposes the 
following limited plan elements: 

1. Request: Lot line adjustments to the Hanson Reserve Outlot and revisions to several HOA parcels.
a. Modification

i. Hanson Reserve Outlot ‘A’ from ±412,075 sf (9.46 ac) to ±411,231 sf (9.44 ac).
1. Justification:

a. Updates to the Hanson Reserve lot to exclude area now used for
stormwater management best management practices.

b. Modification
i. Parcel ‘B’ from ±50,259 sf to ±51,103 sf.

1. Justification
a. Updates to the Hanson Reserve lot to exclude area now used for

stormwater management best management practices, to include a
new storm drain. Lot line was shifted so that storm drain would be
exclusive to Parcel B and not Outlot ‘A’.

c. Modification
i. Amendment to overall project Parkland Dedication from 19.56 acres to 19.40 acres,

to include modifications of Parcel ‘C’, ‘R’ and ‘F’
ii. Modification of Condition MCPB No. 18‐016(§11). Prior to recordation of lots within

Phase II Block A, dedicate 19.40‐acre Stream Valley Park to MNCPPC.

a. Justification
i. Updates to the Hanson Reserve lot to exclude area now

used for stormwater management best management
practices. Lot line was slightly adjusted to allow for this.
Amendment to Parcel ‘C’ (parkland dedication) from
±694,668 sf (15.95 ac) to ±692,574 sf (15.90 ac). The

ATTACHMENT B
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approved site plan shows Parcel ‘C’ at 16.06 acres, and 
Parcel ‘F’ at 3.50 acres, for a total of 19.56 acres of 
parkland dedication, which is noted on the site plan 
resolution. A modification to Parcel ‘C’ occurred with the 
site plan ‘A’ amendment, where the acreage was reduced 
from 16.06 acres to 15.95 acres. The site plan ‘B’ further 
modifies the acreage of Parcel ‘C’ from 15.95 acres to 
15.90, due to a lot line adjustment to Parcel ‘Q’ (renamed 
Parcel ‘S’) from ±7,345 sf to ±11,599 sf, a difference of 
0.09 acres.  

ii. The ‘B’ site plan amendment proposes/shows: 
1. Parcel ‘C’            15.90 acres 
2. Parcel ‘R’               1.64 acres 
3. *Parcel ‘F’             1.86 acres 

 Total                     19.40 acres parkland dedication 
       *Parcel ‘F’ was recorded with phase 1 of the development 

 
d. Modification 

i. Updates to Parcel ‘F’ and an amendment to overall project Parkland Dedication 
from 19.56 acres to 19.40 acres, to include modifications of Parcel ‘C’, ‘R’ and ‘F’ 

1. A portion of Parcel ‘F’ (1.86 ac) shown on the approved site plan 
amendment, was recorded with phase 1 of the development. A new parcel 
was created within phase 2 for the remainder of parkland dedication, which 
is Parcel ‘R’. Parcel ‘R’ is 1.64 ac.  

2. Justification 
a. Due to the Parcel ‘F’ (1.86 ac – see attached plat #25515) being 

recorded with phase 1 of the development, a new parcel was 
created (now Parcel ‘R’) and includes the remainder of the 
parkland dedication.  
 

e. Modification 
i. Update to current Parcel ‘G’ (HOA) ‐ see attached plat #25515 
ii. A portion of Parcel ‘G’ (HOA), which was created as Parcel ‘Q’ (1.59 ac) was 

recorded with phase 1 of the development. Parcel ‘G’ located within phase II 
contains the remaining acreage of the original Parcel ‘G’. Parcel ‘G’ is 8.20 ac. 

1. Justification 
a. Due to a portion of Parcel ‘G’ (created as Parcel ‘Q’ (1.59 ac – see 

attached plat #25515) being recorded with phase 1 of the 
development, the remaining portion of Parcel ‘G’ is shown as an 
HOA parcel within phase 2. 

f. Modification 
i. Creation of Parcel ‘I’ (Cat‐1 conservation easement) ‐ see attached plat #25514 
ii. A portion of Parcel ‘G’ (HOA) located within phase I was created as Parcel ‘I’ (0.47 

ac). Parcel ‘G’ located within phase II contains the remaining acreage of the original 
Parcel ‘G’.  

1. Justification 
a. Due to a portion of Parcel ‘G’ (created as Parcel ‘I’ (0.47 ac – see 

attached plat #25514) being recorded with phase 1 of the 
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development, the remaining portion of Parcel ‘G’ is shown as an 
HOA parcel within phase 2. 

 
g. Modification 

i. Update to current Parcel ‘F’ ±81,127 sf (1.86 ac) 
1. Justifications 

a. As noted above, Parcel ‘F’ (1.86 ac – see attached plat #25515) was 
recorded with phase 1 of the development, a new parcel was 
created (now Parcel ‘R’) and includes the remainder of the 
parkland dedication. 

h. Modification 
i. Updates to Parcel ‘Q’ (renamed Parcel ‘S’) from ±7,345 sf to ±11,599 sf. 

1. Justification 
a. Per updates to the Hanson Reserve lot to exclude area now used 

for stormwater management best management practices, the 
parcel’s lot line was slightly adjusted. 

 
2. Request: Revision to Condition 17.a of MCPB‐18‐017 related to IESNA standards for bollard lighting & 

MODIFICATION OF MCPB No. 18‐017(§6(d)(iii.a.)) 
a. Modification 

i. Condition 17.a. Before issuance of 1st building permit, the Applicant must provide 
certification that lighting plans (except for bollards) conform to the IESNA standards 
for residential development. 

1. Justification 
a. Condition to exclude the bollards, which are not intended to meet 

the IESNA standards, but to provide a level of lighting that allows 
passage and does not flood the adjacent lots with unnecessary 
light. 
 

3. Request: MCPB No. 18‐017(§7(d)(iii.a.)) 
a. Modification 

i. Condition 7.d.iii.a. Prior to the issuance of the 145th building permit Construction of 
10‐acre local park interim improvements. 

1. Justification 
a. Revision to anticipate the delivery of the recreation amenities in 

the Local Park. 
 

4. Request: MCPB No. 18‐017(§7(d)(iii.b.)) 
a. Modification 

i. Condition 6.d.iii. Prior to the issuance of the 145th building permit Certification from 
certified professional that 10‐acre local park improvements have been built 
according to the certified site plan. 

1. Justification 
a. Revision to anticipate the delivery of the recreation amenities in 

the Local Park. 
 

5. Request: Introduction of MCPB No.18‐017(§6(a)(vii)). 
a. Modification 
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i. Condition #6.a.vii. Prior to the issuance of the 150th building permit, complete the 
path over the dam embankment identified on the Certified Site Plan as Parcel J, 
Block A. 

1. Justification 
a. Condition request was a result of a meeting with Sandra Pereira 

and Randall Rentfro to discuss removing the construction of the 
path over the dam embarkment due to extended MDE review 
period and the stream closure period. 

i. Due to staffing shortages at MDE, the permit for the dam 
reconstruction won’t be issued in sufficient time to allow 
the construction to be completed without the impact of 
the stream closure period between March 1 to June 15.  
The construction of the path over the dam will be 
completed once the dam is reconstructed, which we 
expect to occur in late summer to early fall of next year. At 
the time the condition was drafted, there was no plan to 
remove the dam, updating the condition will allow the 
development to continue as we rebuild the dam to MD‐
378 standards.  
 

Condition Update Requests: 
Prior to issuance of the 
120th building permit 

All open spaces and amenity areas located within phase I of the 
development, except for 
Parcel A at the corner of Hanson Farm Drive and Quince Orchard Road, 
to be closed out prior to bond release, shall be completed. 

MCPB No. 18‐
017(§6(a)(iii)) 

Prior to the issuance of 
the 120th building 

permit 

Complete both the multi‐age playground and associated open space, 
Parcel M Block A, and the amenities around the central farm pond 
including the sitting areas and the fishing pier. 

MCPB No. 18‐
017(§6(a)(ii)) 

Prior to the issuance of 
the 145th 

building permit 

a. Construction of 10‐acre local park interim improvements.  MCPB No. 18‐
017(§7(d)(iii)) 

Prior to the issuance of 
the 145th 

building permit 

b. Certification from certified professional that 10‐acre local park 
improvements have been built according to the certified site plan. 

MCPB No. 18‐
017(§7d)(iii)) 

Prior to the issuance of 
the 150th building permit 

Complete the path over the dam embankment identified on the 
Certified Site Plan as Parcel J, Block A. 

Introduction of 
MCPB No.18‐

017(§18(6(a)(vii)) 

 
6. Request: Revision to delay and separate the development triggers in Condition 6.a.ii and 6.a.iii, and 

the introduction of 6.a.vii., associated with the delivery of certain recreation amenities and open 
space areas.  

a. Modifications 
i. Condition 6.a.ii. Prior to the issuance of the 120th building permit, the Applicant 

must have completed both the multi‐age playground and associated open space 
identified on the Certified Site Plan as Parcel M Block A, and the amenities around 
the central farm pond including the sitting areas, and the fishing pier identified on 
the Certified Site Plan as Parcel J, Block A. 



M‐NCPPC, Area 2 
December 12, 2021 
Page 5 

N:\MD‐Montgomery\Hanson Farm\documents\Technical\Site Plan\Site Plan B Amendment\SOJ\Draft\2021 12 21 SOJ.doc  5                                

 

1. The multi‐age playground at Parcel M, Block A to be constructed in the near 
future. The delay in building permit shall apply to the amenities around the 
central pond, including the sitting areas and the fishing pier.  

ii. Condition 6.a.iii. Prior to the issuance of the 120th building permit, all open spaces 
and amenity areas located within phase I of the development, except for Parcel A at 
the corner of Hanson Farm Drive and Quince Orchard Road, to be closed out prior 
to bond release, shall be completed. 

1. Justification 
a. Due to the uncertainty of acquiring various materials due to the 

pandemic and the unprecedented sales pace the market is 
currently experiences, we request that these conditions be delayed 
to allow ample time for delays. 

 
7. Request: Revision to anticipate the delivery of the recreation amenities in the Local Park. 

a. Modifications 
i. Condition 7.d.iii. Prior to the issuance of the 145th building permit certification from 

certified professional that 10‐acre local park improvements have been built 
according to the certified site plan. 

 
a. The development current houses a trailer and stockpile area at the 

greenspace at the rear of the entrance monument. The request is 
to continue for these uses to be located there for constructability 
purposes throughout the life of the job.  The development is on 
board with moving forward with this avenue, while adjusting the 
some of the local park conditions to occur earlier in the 
construction process.  

 
8. Request: Elimination of landscape seat wall. 

a. Modification 
i. Landscape seat walls been removed from the site plan. 

1. Justification 
a. The proposed landscape seat walls were proffered to make up 

grade and increase usability of the lots; however, the Applicant 
was able to update the lot grading in order to remove the need for 
the walls. Removing the landscape seat walls also made utility 
accessibility for maintenance significantly easier. 
 

9. Request: Retrofit of Pond embankments.  
a. Modifications 

i. Retrofit of Pond 1 & 2 embankments (as shown on amendment set). 
1. Justification 

a. The pond dams are required to meet MD‐378 standards. The need 
for dam reconstruction stems from original MCDPS requests that 
written documentation be received from MDE documenting that 
the pond dam is in compliance with all current required dam safety 
requirements.  

10. Request: Storm drain revisions. 
a. Modifications 
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i. Adjusted storm drain outfall alignment at site entrance, adjacent to Parcel ‘C’ per 
DPS comments. At time of the certified site plan amendment, final 
engineering/environmentally sensitive design had not yet occurred for phase II of 
the development. Therefore, swm has been adjusted for optimization of storm 
drain. During the final engineering process, adjustments were made to meet all 
County requirements. 

ii. Modified storm drain outfall to be located on Parcel ‘B’ – not on the Hanson 
Reserve Outlot ‘A’. 

iii. Added storm drain outfall north of Woody Lane. 
iv. Relocated storm drain outfall at Parcel ‘R’ further down the hill. 
v. Provided step pool conveyance on Parcel ‘R’ of which comments/request were 

generated from an onsite meeting made on 11/3/2021 with Josh Arnett and 
Douglas Stephens. 

1. Previously, the outfall was designed to be further up the slope and avoid 
any environmental impacts. However, due to site meetings with the M‐
NCP&PC Parks department staff to discuss this outfall, it was determined 
that the outfall needed to be moved down the slope and a step pool 
conveyance be put in due to the steepness of the existing slope. 

vi. Added trunk line conveyance for on‐lot swm facilities on Parcel ‘G’. 
vii. Added bio‐swale on Parcel ‘A’ (northern entrance). 
viii. Modified the LOD as needed to provide sediment control perimeter measures. 

1. Justification 
a. The updates to the storm drain were driven by Parks and DPS 

comments, updates to the Hanson Reserve lot to exclude area now 
used for stormwater management best management practices and 
various on‐lot swm adjustments.  

 
11. Request: Revision to Final Forest Conservation Plan. 

a. Modifications 
i. Storm drain  

1. adjacent to Parcel ‘C’  
2. Parcel ‘B’ – not on the Hanson Reserve Outlot ‘A’. 
3. north of Woody Lane. 
4. relocated storm drain outfall at Parcel ‘R’ further down the hill. 

ii. Provided step pool conveyance on Parcel ‘R’ per Parks request, which will require 
tree clearing. 

iii. Modified the LOD as needed to provide sediment control perimeter measures. 
1. Justification 

a. The LOD was modified to provide sediment control perimeter 
measures. The updates have been captured within the FFCP. Per 
the addition of the above‐mentioned step pool conveyance, trees 
have been cleared Area ‘F’ from (0.06) to (0.15 ac) in this area to 
accommodate the modification within Save area ‘B’ from (7.25 ac) 
to (7.16 ac). All above‐mentioned lot line adjustments have been 
reflected in the FFCP. 

b. Modification 
i. Condition 3.g. Update per updated planting addition. 
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ii. Condition 3.g. The required 3.75 acres of forest planting for Phase 1 must be 
completed within one year or two growing seasons after issuance of the 90th 
residential building. 

1. Justification 
a. Per the addition of the above‐mentioned step pool conveyance, 

trees have been cleared Area ‘F’ from (0.06) to (0.15 ac) in this area 
to accommodate the modification within Save area ‘B’ from (7.25 
ac) to (7.16 ac), as well as additional planting at stream valley 
buffer. 

c. Modification 
i. Condition 3.h. Update per updated planting addition. 
ii. Condition 3.h. The required 3.56 acres of forest planting for Phase 2 must be 

completed within one year or two growing seasons after issuance of the 170th 
residential building permit. 

1. Justification 
a. Per the addition of the above‐mentioned step pool conveyance, 

trees have been cleared Area ‘F’ from (0.06) to (0.15 ac) in this area 
to accommodate the modification within Save area ‘B’ from (7.25 
ac) to (7.16 ac), as well as additional planting at stream valley 
buffer. 

d. Modification 
i. Addition of tree variance for Tree 431. 

1. Justification 
a. The revised LOD is now impacting the CRZ of Tree 431, a 48” DBH 

Tulip Tree.  
 

12. Request: Minor modification to recreation areas 
a. Modification 

i. Replace 2 playground equipment, shift of sidewalk leading to the tot lot, revisions to 
bollard locations and shade trees (will not result in removal of any trees), and 
relocation of bike rack pad to the west side of the sidewalk). 

1. Justification 
a. Securing materials and crew availability during the COVID‐19 

pandemic and now in the re‐opening process has been a challenge. 
The playground equipment is to be replaced in kind. The sidewalk 
entrance has been shifted to be centered between equipment; 
bollard locations, shade trees and bike racks have been modified 
per the shift. 
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Based upon the design elements described above and the contents of this Site Plan Amendment 
application Mt. Prospect (Hanson Farm), the Limited Major Amendment Site Plan complies with all 
requirements of the Zoning Ordinance, the approved Development Plan and Preliminary Plan, and is in 
substantial compliance with County General Plan. The Applicant respectfully requests that the Consent 
Agenda Amendment Site Plan application be approved by the Planning Board. 

 

If you have any questions on the information provided, please call or email me at your earliest 
convenience. 

 
 
 
 
 
 
Sincerely, 
Rodgers Consulting, Inc. 
 

 
 
Courtney H. Cason 
Project Coordinator 
ccason@rodgers.com 
919‐559‐3879 

 
 
 
Cc:    Jeff Driscoll, Toll Bros. Inc. 
  John Harris, Toll Bros, Inc. 

Pat Harris, LEB           
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MONTGOMERY COUNTY PLANNING DEPARTMENT 
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

Agenda Date: April 26, 2018 
Consent Agenda Item No. 

April 19, 2018 

MEMORANDUM 

TO: 

FROM: 

Montgomery County Planning Board 

Gwen Wright, Planning Director~ 

Richard Weaver, Chief, Area 3 1.~W 
Sandra Pereira, Supervisor, Area 3 

VIA: 

Re: 

Benjamin Berbert, Planner Coordinator, Area 3 

Correction of Resolution for Site Plan No. 820170160, MCPB No. 18-017, 
Mount Prospect 

Attached is a redlined version of the Resolution for Site Plan No. 820170160, MCPB No. 
18-017, Mount Prospect. The Resolution was mailed out to all parties of record on March 
16, 2018. Corrections to this resolution have become necessary due to discrepancies found 
regarding the amount of MNCPPC parkland dedication found on the zoning data table 
during the certification process. Ultimately, this requires corrections to the zoning data 
table in order to match the Preliminary Plan, Site Plan Drawings, and presentation given to 
the Planning Board. 

The corrections made are as follows: 

1.) Page 13, MNCPPC SV Park Dedication, as required by 820170160 is corrected to 
read 19.56 AC, and Net Developable Area, as required by 820170160 is corrected 
to read 120.93 AC. The incorrect numbers in the resolution came from the Site 
Plan Data Table shown on the Site Plan, which was not correctly updated to reflect 
a change in requested park dedication made during the review process. 

Staff is requesting the Planning Board's approval so that the corrected resolution can be 
mailed out to all parties of record. 

8787 Georgia Avenue, Silver Spring, Maryland 20910 Director's Office: 301.495.4500 Fax: 30 l.495.13 lp 
www.MontgomeryPlanning.org 

100% re<ycled paper 

ATTACHMENT C



MONTGOMERY COUNTY PLANNING BOARD 
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MCPB No. 18-017 
Site Plan No. 820170160 
Mt Prospect 
Date of Hearing: March 1, 2018 

CORRECTED RESOLUTION 

WHEREAS, under Section 59-7.1.2 of the Montgomery County Zoning Ordinance, 
the Montgomery County Planning Board is authorized to review site plan applications; 
and 

WHEREAS, under Section 59-7. 7 .1.B. l, the Planning Board reviewed this site 
plan under the procedures and standards of the Zoning Ordinance in effect on October 
29, 2014, including the zoning then in effect; and 

WHEREAS, on September 14, 2017, Toll Brothers ("Applicant") filed an 
application for approval of a site plan for 186 new dwelling units including 121 one-family 
detached units, 66 one-family attached units, and to retain one existing dwelling, 
including 24 MPDUs and 17 TDRs on 170.77 acres of PD-2 zoned-land, located in the 
northwestern quadrant of the intersections of Quince Orchard Road, Dufief Mill Road 
and Travilah Road ("Subject Property"), in the Rural West Policy Area and 2002 Potomac 
Subregion Master Plan ("Master Plan") area; and 

WHEREAS, Applicant's site plan application was designated Site Plan No. 
820170160, Mt Prospect ("Site Plan" or "Application"); and 

WHEREAS, following review and analysis of the Application by Planning Board 
staff ("Staff') and other governmental agencies, Staff issued a memorandum to the 
Planning Board, dated February 16, 2018, setting forth its analysis and recommendation 
for approval of the Application, subject to certain conditions ("Staff Report"); and 

WHEREAS, on March 1, 2018, the Planning Board held a public hearing on the 
Application, and at the hearing the Planning Board heard testimony and received 
evidence submitted for the record on the Application; and 

WHEREAS, at the hearing, the Planning Board voted to approve the Application 
subject to certain conditions, by the vote as certified below. 



MCPB No. 18-017 
Site Plan No. 820170160 
Mt Prospect 
Page 2 

NOW, THEREFORE, BE IT RESOLVED that the Planning Board approves Site 
Plan No. 820170160 for 186 new dwelling units including 121 one-family detached 
units, 66 one-family attached units, and to retain one existing dwelling, including 24 
MPDUs and 17 TDRs on the Subject Property, subject to the following conditions:1 

Conformance with Previous Approvals & Agreements 

1. LMA and Development Plan Conformance 
The Applicant must comply with the binding elements of County Council 
Resolution No. 16-1393 Dated June 15, 2010 for LMA Case No. G-884. 

2. Preliminary Plan Conformance 
The Applicant must comply with the conditions of approval for Preliminary Plan 
No. 120170130. 

Environment 

3. Forest Conservation & Tree Save 
The Applicant must comply with the conditions of approval for the Final Forest 
Conservation Plan No. 820170160, approved as part of this Site Plan, subject to 
the following conditions: 

a) Prior to Certified Site Plan, the Applicant must revise the Preliminary & 
Final Forest Conservation Plan to: 

1. Revise the notation regarding approval of a forest bank on the 
Property to indicate there is potential for the creation of a forest 
bank for 7.02 acres of forest planting. Final approval of the amount 
and specific areas to be included in the bank will be determined 
after coordination with the M-NCPPC forest bank manager. 

b) Site inspection by M-NCPPC Staff must occur per Section 22A.00.0l.10 of 
the Forest Conservation Regulations. 

c) The Final Sediment and Erosion Control Plan must be consistent with the 
limits of disturbance shown on the approved Preliminary & Final Forest 
Conservation Plan. 

d) The Applicant must comply with all tree protection and tree save measures 
shown on the approved Preliminary & Final Forest Conservation Plan. 
Tree save measures not specified on the approved Forest Conservation Plan 
may be required by the M-NCPPC forest conservation inspector or the M­
NCPPC Department of Parks Staff, when located on M-NCPPC 
Department of Parks property. 

1 For the purpose of these conditions, the term "Applicant" shall also mean the developer, the owner 
or any successor(s) in interest to the terms of this approval. 



MCPB No. 18-017 
Site Plan No. 820170160 
Mt Prospect 
Page 3 

e) The Applicant must install permanent conservation easement signage 
along the perimeter of the Category I Conservation Easement. Signs must 
be installed a maximum of 100 feet apart with additional signs installed 
where the easement changes direction, or at the discretion of the M-NCPPC 
forest conservation inspector. 

O The Applicant must install signs indicating areas of no disturbance/no 
mow, and boulders or similar physical features around the perimeter of the 
wetlands at the head of each farm pond as depicted on the approved 
Landscape Plan. 

g) The required 3.70 acres of forest planting for Phase 1 must be completed 
within one year or two growing seasons after issuance of the 90th 
residential building. 

h) The required 3.32 acres of forest planting for Phase 2 must be completed 
within one year or two growing seasons after issuance of the 170th 

residential building permit. 
i) The Applicant must bond the tree variance mitigation as part of the Site 

Plan surety bond, and must complete installation of the tree mitigation in 
conjunction with completing the open space amenity areas the trees are 
located within. 

j) Prior to issuance of the first Sediment Control Permit for each of the two 
Phases shown on the Certified Site Plan, the Applicant must: 

1. provide a Maintenance and Management Agreement to the M­
NCPPC Planning Department for the required planting for that 
Phase, and the Agreement must be in such a form as to be 
acceptable to the Department, as the designee/representative of 
the Planning Board; and 

n. provide financial surety to the M-NCPPC Planning Department to 
guarantee the forest plantings for that Phase, in a form acceptable 
to the Commission's Office of the General Counsel. 

k) In the event that one or both farm ponds need to be breached, the Applicant 
must submit a Final Forest Conservation Plan Amendment to restore the 
existing pond and dam embankment area with a mix of forest and emergent 
wetland habitat. Final limits of disturbance and type of mitigation will be 
determined during the Amendment. 

1) In the event that the limits of disturbance or impacts to variance trees 
changes as part of the Park Construction Permit Process for the sewer 
connection through the Muddy Branch Stream Valley Park, the Applicant 
will need to amend the Final Forest Conservation Plan to reflect the 
necessary changes. 

Open Space, Green Area, Facilities and Amenities 

4. Green Area 
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The Applicant must provide a minimum of 78% green area as defined on the 
approved Green Area Exhibit. 

5. Developed Area 
The Developed Area of the Subject Property must not exceed 50% of the total tract 
as shown on the Certified Site Plan, after subtracting the 10-acre local park 
dedication. Developed area as defined by the binding elements of LMA Case No. 
G-884 includes land located in building lots and road rights of way. 

6. Open Space. Facilities. and Amenities 
a) The Applicant must complete the open space amenity areas, to include 

stabilized final grade, stormwater, and installing lawn furniture and 
hardscape for each open space and/or amenity area prior to issuing the last 
building permit within the block the open space amenity area is located in, 
except for the following major amenity development triggers: 

i. Prior to the issuance of the 45th building permit, the Applicant must 
complete either the multi-age playground and associated open space 
on Parcel M, Block A, or the Applicant must complete the amenities 
around the central farm pond including the sitting areas, path over 
the dam embankment and the fishing pier identified on the Certified 
Site Plan as Parcel J Block A. 

ii. Prior to the issuance of the 68th building permit, the Applicant must 
have completed both the multi-age playground and associated open 
space identified on the Certified Site Plan as Parcel M Block A, and 
the amenities around the central farm pond including the sitting 
areas, path over the dam embankment and the fishing pier identified 
on the Certified Site Plan as Parcel J, Block A. 

iii. Prior to issuance of the 100th building permit, all open spaces and 
amenity areas located within phase I of the development shall be 
completed. 

iv. Prior to issuance of the 138th building permit, the Applicant must 
have completed either the shared use path located along Street D, 
the trailhead along Street D, and the natural surface trail connection 
from the trailhead into the Muddy Branch Stream Valley Park, or 
the multi-age playground and lawn area and associated open space 
identified on the Certified Site Plan as Parcel C Block G. 

v. Prior to the 177th building permit, the Applicant shall complete all 
remaining natural surface trails and natural surface trail 
connections, including two connections from Street E and one 
connection from Street J, and the Applicant shall have completed 
both the shared use path and trailhead located along Street D, and 
the multi-age playground and lawn area located on Parcel C Block 
G as identified on the Certified Site Plan. 
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vi. Prior to release of the final building permit (number 186), all 
remaining amenity and open spaces on the Subject Property must be 
completed and landscaping installed. 

b) Any other landscaping shown within the open space and amenity areas 
must be installed no later than the next growing season after completing 
the space. 

7. M-NCPPC Department of Parks 
a) Prior to the construction of the sewer connection through the Muddy 

Branch Stream Valley Park, the Applicant must receive a Park 
Construction Permit from MNCPPC Parks separate from the approval of 
the Site Plan. To minimize impacts to the existing natural resources, Parks 
will require alternative construction methods and mitigation including 
replanting, habitat enhancement, and stream stabilization as part of the 
Permit. Should the final Construction Permit change the limits of 
disturbance, or change the impacts to any variance trees, an amendment to 
the Final Forest Conservation Plan will be required. 

b) The Applicant must install permanent M-NCPPC Department of Parks 
property line identification poles along the perimeter of the M-NCPPC park 
dedication areas, in locations determined by the M-NCPPC Department of 
Parks Staff. 

c) Consistent with the development trigger in condition 6a, the Applicant 
must install the natural surface trail connection from the identified 
trailhead along Street D, into the Muddy Branch Stream Valley Park and 
connecting to the existing Muddy Branch Stream Valley Park natural 
surface trail. The ultimate alignment of this trail may be field adjusted in 
coordination with Staff. 

d) The Applicant must comply with the following development triggers and 
conditions for the clearing, construction and dedication of the 10-acre local 
park, identified as Parcel A, Block H: 

1. No construction equipment or material staging, stockpiling of dirt, 
or stripping of existing topsoil outside of that necessary to demolish 
the existing structures and install the interim improvements shall 
be permitted on the area designated for the 10-acre local park; 

11. Prior to issuance of the 138th building permit, demolition of the 
existing farm house and all associated sheds and outbuildings on 
the 10-acre park shall be complete, and plat(s) must be recorded 
creating the 10-acre park parcel; 

m. Prior to the issuance of the 163rd building permit, construction of 
the 10-acre local park interim improvements must be complete and 
final concurrent inspections scheduled with MCDPS and MNCPPC 
Parks to ensure the 10-acre park is free of any trash and unnatural 
debris, and is in compliance with the elements as shown on the 
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Certified Site Plan. Prior to the final concurrent inspection, the 
Applicant must submit to Staff a certification from a certified 
professional that all improvements within the 10-Acre local park 
have been built according to the Certified Site Plan; 

iv. Prior to release of the 180th building permit, the 10-acre local park 
parcel must be conveyed by deed to MNCPPC Parks. At the time 
of conveyance, the entire park including the interim improvements 
shall be completed and in an acceptable condition as determined 
by MCDPS and MNCPPC Parks Staff. 

v. The portion of the Certified Site Plan covering the 10-acre local 
park will remain in full force and effect until final conveyance of 
the land for the 10-acre local park. After conveyance, the 
MNCPPC Parks will be free to maintain and modify the 10-acre 
local park in a manner that may or may not be consistent with the 
Certified Site Plan without the requirement for a Site Plan 
Amendment, except for maintenance of the eight-foot wide shared 
use path, which must remain unless amended. 

e) The Applicant must show on the Certified Site Plan at a minimum the 
following interim improvements on the 10-acre local park. The Certified 
Site Plan shall include engineered drawings, and amenity details including 
minimum design specifications. Review and approval of these 
improvements will be performed by MNCPPC Staff during Certified Site 
Plan review. Only the improvements, as shown on the Certified Site Plan, 
shall be required in the 10-acre local park. 

1. Picnic Area: 
1. A minimum of four picnic tables, two of which must be ADA 

accessible located on a concrete pad with at least 3 feet of 
clearance around the table. The tables should be located in 
the northern portion of the 10-acre park, taking advantage of 
the existing tree canopy near the location of the Farm House 
that is to be removed; 

2. At least 1 ADA accessible grill, to be located adjacent to at 
least one of the ADA accessible picnic tables, including an ash 
container for proper ash disposal; and 

3. At least one trash receptacle, to be located along the ADA 
accessible path between the picnic tables and Street B. 

ii. Dog Park: 
1. In the northeastern portion of the 10-acre local park a 

minimum of 30,000 square feet for a dog park, including a 
minimum 10,000 square foot small dog enclosure and a 
minimum 20,000 square foot large dog enclosure. The 
primary dog enclosure spaces may have a natural (grass) 
surface; 
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2. Access to both dog enclosures shall be through one common, 
ADA accessible access point, including a double-gated 
entrance feature, with a hard surface (crushed stone or 
concrete); 

3. All enclosure fencing shall be a minimum of five feet high, 
galvanized welded wire fencing, Design Master panel or 
equivalent, in a black finish; 

4. All fencing must have an 18-inch wide concrete mow strip 
located under the fence; 

5. One, double swing, self-latching maintenance gate shall be 
provided for each dog enclosure area; and 

6. Two benches, one trash receptacle and one doggie bag holder 
per dog enclosure. Benches shall be located along the western 
side of the enclosure, and be partially shaded by providing a 
minimum of four total new canopy trees planted just outside 
the dog enclosures. 

m. Other general park improvements 
1. All ADA accessible features must be connected to the parking 

located along Street B by way of an ADA compliant hard 
surface path. The main ADA accessible path shall be a 
minimum of eight feet wide, and all side paths must be a 
minimum of five feet wide; 

2. Where the ADA accessible path to the picnic area and dog 
park meets the shared use path along Street B, the Applicant 
shall install a trailhead amenity area to include a pergola, a 
minimum of two benches, a bike rack accommodating four 
bikes, and one drinking fountain that is frost free, ADA 
compliant and contains both a dog dish and a jug filler; and 

3. Provide at least one point of maintenance access from a public 
road into the 10-acre park, with a minimum 10-foot wide 
paved driveway. 

8. Recreation Facilities 
a) The Applicant must provide at a m1mmum the following recreation 

facilities as shown on the Certified Site Plan, which are to be built to the 
specifications found in the 2017 Recreation Guidelines: one (1) fishing pier, 
one (1) pedestrian connection or trail system, one (1) bikeway, five (5) open 
grass area lawns - small, two (2) open grass area lawn - large, one (1) 
natural area, two (2) multi-age playgrounds for all ages (2-12), two (2) 
neighborhood greens, six (6) sitting areas and dedicate one (1) local park. 

9. Maintenance of Public Amenities 
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The Applicant is responsible for maintaining all publicly accessible amenities 
including, but not limited to mailboxes, trash receptacles, benches, trails, 
trailheads, sculptures, the fishing pier, recreation facilities, light fixtures, 
landscaping, retaining walls, and hardscape. 

Transportation & Circulation 

10. Transportation 
All private alleys must be constructed with a roadbed built at a minimum to public 
tertiary street standards. Alleys 2, 4, 5 and 6 as identified on the Certified Site 
Plan serve as fire lanes and must be a minimum of 20 feet wide. The remaining 
alleys (1 and 3) shall be a minimum of 16 feet wide. Before the release of bond or 
surety, the Applicant must provide MCDPS Staff with certification from a licensed 
civil engineer that all streets and sidewalks have been built to the above 
standards. 

11. Pedestrian & Bicycle Circulation 
a) The Applicant must provide the following bicycle parking facilities: 

1. Parking for a minimum of four bikes at the Muddy Branch Stream 
Valley Park trailhead along proposed Street D; 

11. Parking for a minimum of four bikes at trailhead located at the 10-
acre local park entrance; and 

m. Parking for a minimum of two bikes at each of the proposed multi­
age playgrounds. 

b) Prior to the specified development triggers below, the Applicant must construct 
the following master planned pedestrian and bicycle facilities. The exact 
location, design and construction of which must comply with the requirements 
set forth by the Montgomery County Department of Transportation, Division 
of Traffic Engineering and Operations: 

1. Prior to issuance of the 45th building permit, the Applicant must 
construct a 10-foot wide shared use path along the property 
frontage with Travilah Road from the proposed traffic circle with 
Turkey Foot Road and the Property access, to a location off-site 
approximately 300 feet east of the end of the Property boundary as 
shown on the Certified Site Plan; 

11. Prior to issuance of the 138th building permit, the Applicant must 
construct an eight-foot wide shared use path along the Property 
Frontage on Quince Orchard Road from the southern Property 
boundary to the northernmost Property access location; and 

m. As part of the construction of a new traffic circle at the intersection 
of Travilah Road, Turkey Foot Road and the Subject Property 
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entrance, the Applicant must construct a 10-foot wide shared use 
path completely encircling the traffic circle. 

Density and Housing 

12. Density 
This Site Plan is limited to 187 total dwelling units, including 120 new one-family 
detached dwellings, 66 new one-family attached dwellings and one existing one­
family detached dwelling including 24 MPDUs and 17 TDRs. 

13. Transfer of Development Rights (TD Rs) 
a) The Applicant must acquire 17 TDRs for the development. 
b) The record plat(s) must reflect serialization and liber/folio reference for all 

TDRs used by the development. 

14. Moderately Priced Dwelling Units (MPDUs) 
The Planning Board accepts the recommendations of Department of Housing and 
Community Affairs (DHCA) in its letter dated January 26, 2018, and hereby 
incorporates them as conditions of the Site Plan approval. The Applicant must 
comply with each of the recommendations as set forth in the letter, which DHCA 
may amend provided that the amendments do not conflict with other conditions of 
the Site Plan approval. 
a) The development must provide a minimum of 12.5 percent MPDUs on-site 

consistent with the requirements of Chapter 25A and the applicable Master 
Plan. 

b) Before issuance of any building permit for any residential unit(s), the MPDU 
agreement to build between the Applicant and the Department of Housing and 
Community Affairs (DHCA) must be executed. 

Site Plan 

15. Site Design 
a) The exterior architectural character, proportion, materials, and articulation 

must be substantially similar to the schematic elevations shown on Sheet 
ARCH-820170160-001 and ARCH-820170160-002 of the submitted 
architectural drawings in the Certified Site Plan, as determined by M-NCPPC 
Staff. 

b) The exterior architectural character, proportion, materials, and articulation of 
the MPDU s must be substantially similar to the exterior architectural 
character, proportion, materials, and articulation of the market-rate units, as 
shown on the schematic elevations shown on Sheet ARCH-820170160-002 of 
the submitted architectural drawings in the Certified Site Plan. 
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c) The buildings on lots 63 - 66, Block A of the Certified Site Plan must be 
constructed to a minimum of two stories in height. 

16. Landscaping 
a) The Applicant must install the site elements including retaining walls, animal 

sculptures, trailheads and the fishing pier as shown on the landscape plan 
sheets of the Certified Site Plan, or an equivalent approved by Staff. 

b) The Applicant must install the plantings shown on the landscape plans of the 
Certified Site Plan. Any variation in plant species or quantity not already 
accounted for in the plant substitution list needs MNCPPC approval. 

c) Landscape and hardscape improvements shall be installed in each open space 
or amenity area prior to that space being deemed complete per the open space, 
facilities, and amenities development trigger. 

d) Landscape and hardscape not associated with a specifically identified open 
space or amenity must be installed by the end of the next planting season, after 
development activities conclude on the adjacent land. 

17. Lighting 
a) Before issuance of any building permit, the Applicant must provide 

certification to Staff from a qualified professional that the lighting plans 
conform to the Illuminating Engineering Society of North America (IESNA) 
standards for residential development. 

b) All on-site down-lights must have full cut-off fixtures. 
c) Illumination levels must not exceed 0.5 footcandles (fc) at any property line 

abutting county roads and adjacent residential properties, except for street 
lighting. 

18. Site Plan Surety and Maintenance Agreement 
Prior to issuance of any building permit or sediment and erosion control permit, 
the Applicant must enter into a Site Plan Surety and Maintenance Agreement 
with the Planning Board in a form approved by the M-NCPPC Office of General 
Counsel that outlines the responsibilities of the Applicant. The Agreement must 
include a performance bond(s) or other form of surety in accordance with Section 
59-D-3.5(d) of the Montgomery County Zoning Ordinance, with the following 
provisions: 
a) A cost estimate of the materials and facilities, which, upon Staff approval, will 

establish the surety amount. 
b) The cost estimate must include applicable Site Plan elements, including, but 

not limited to: plant material including forest conservation variance mitigation 
trees; on-site lighting; site furniture; mailbox pad sites; trash receptacles, 
retaining walls; fences; railings;- hardscape; paths; bike racks; recreation 
facilities, play equipment, sculptures, trailheads, amenities planned for the 10-
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acre local park, fishing pier, private alleys, and any other associated 
improvements. 

c) The bond or surety must be tied to the development program, and completion 
of all improvements covered by the surety will be followed by inspection and 
potential reduction of the surety. 

d) The bond or surety shall be clearly described within the Site Plan Surety & 
Maintenance Agreement including all relevant conditions and specific 
Certified Site Plan sheets. 

e) The bond or surety for any improvements located within the 10-acre local park 
must not be released until Staff receives a certification from a certified 
professional that all improvements within the 10-Acre local park have been 
built according to the Certified Site Plan, and both MCDPS and MNCPPC 
Department of Parks have completed a final inspection. 

19. Development Program 
The Applicant must construct the development in accordance with a development 
program table that will be reviewed and approved prior to the approval of the 
Certified Site Plan. 

20. Certified Site Plan 
Before approval of the Certified Site Plan, the following revisions must be made 
and/or information provided subject to Staff review and approval: 
a) Include the stormwater management concept approval letter, DHCA approval 

letter, any other agency approval letters, development program, and Site Plan 
Resolution on the approval or cover sheet(s). 

b) Add a note to the Site Plan stating that "M-NCPPC Staff must inspect all tree­
save areas and protection devices before any land disturbance." 

c) Add a note stating that "Minor modifications to the limits of disturbance shown 
on the site plan within the public right-of-way for utility connections may be 
done during the review of the right-of-way permit drawings by the MCDOT 
andMCDPS." 

d) Provide the standard landscape plan note that planting in stormwater 
management areas are subject to the final approval by MCDPS Water 
Resources staff. 

e) Modify data table to reflect any differing development standards approved by 
the Planning Board. 

0 Ensure consistency of all details and layout between Site and Landscape plans. 
g) The Site Plan and Landscape Plan shall be updated to include the necessary 

changes to implement the requirements of Site Plan condition 7 e. 
h) Update all Certified Site Plan drawings to include the increased lot area for 

lots 19- 24 and 58- 61 in Block A, and lots 3 - 11 in Block B. 
i) Update the Developed Area exhibit to reflect a 50% developed area as approved 

by the Planning Board. 
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j) Include in the Certified Site Plan Set a Green Area exhibit that matches the 
Site Plan drawings and include the following notes: 

a. Green Area shown on this exhibit is illustrative and subject to 
refinement as development occurs on the Subject Property. 

b. The minimum Green Area requirement for the Subject Property is 78%. 
c. Green Area is defined as area that provides light and air, or scenic, 

recreational or similar amenities. This space must generally be 
available for entry and use by the occupants of the buildings or area 
involved, but may include space so located and treated as to enhance 
the amenity of the development by providing landscaping features or 
screening for the benefit of the occupants or those in neighboring areas. 
Green Area may include but is not limited to public and private lawns, 
decorative plantings, sidewalks and walkways on private lots, swales 
and sidewalks within rights-of-way, active and passive recreational 
areas including children's playgrounds, public plazas, fountains, public 
open spaces, private patios and swimming pools, wooded areas and 
watercourses. Green Area does not include parking lots, driveways, 
roads or any other vehicular surface, primary structures, or accessory 
structures other than pools. 

k) Ensure all Certified Site Plan drawings, figures and tables that reference the 
10, 10.05 or 10.1-acre local park parcel refer to the area as a minimum 10-acre 
local park, or as 10.05 acres +/-. 

1) Update the Binding Element No. 13 data table on the Certified Site Plan to 
reflect a proposed total area for Land Bay A of 14. 7 acres, a proposed total area 
for Land Bay B of 9.5 acres, and a proposed total area for Land Bay D of 131 
acres. 

BE IT FURTHER RESOLVED that all site development elements shown on the 
latest electronic version of Site Plan No. 820170160, Mt Prospect, submitted via ePlans 
to the M-NCPPC as of the date of the Staff Report, are required, except as modified by 
the above conditions of approval; and 

BE IT FURTHER RESOLVED, that having considered the recommendations and 
findings of its Staff as presented at the hearing and as set forth in the Staff Report, which 
the Board hereby adopts and incorporates by reference (except as modified herein), and 
upon consideration of the entire record, the Planning Board FINDS, with the conditions 
of approval, that: 
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1. The Site Plan conforms to all non-illustrative elements of a development plan or 
diagrammatic plan, and all binding elements of a schematic development plan, 
certified by the Hearing Examiner under Section 59-D-1.64, or is consistent with 
an approved project plan for the optional method of development if required, unless 
the Planning Board expressly modifies any element of the project plan. 

The Site Plan is subject to the binding elements of a Development Plan, associated 
with LMA case No. G-884 approved on June 15, 2010 by County Council 
Resolution No. 16-1393. The Development Plan contained a total of 13 binding 
elements and the Site Plan conforms with each of them. 

2. The Site Plan meets all of the requirements of the zone in which it is located 

Requirements of the PD-2 Zone 

The Site Plan meets all the requirements of the PD-2 Zone which the Subject 
Property is located within. The PD zone allows flexibility in design, the 
integration of compatible uses and optimum land planning. The following data 
table sets forth the development standards approved by the Planning Board and 
binding on the Applicant, and based on other evidence and testimony of record, 
the Application meets all of the applicable requirements of the PD-2 Zone. 
Included in the table are how the Site Plan meets the requirements for the 
required unit mix between attached and detached dwellings, Green Area, 
Setbacks from adjacent development, and the specific requirement that lots 63-66 
Block A as shown on the Site Plan meet the zoning standards of the RE-2 zone. 

Data Table 

Zonin~ Data Table: PD - 2 with TDR 
Reguired by 

Develoornent Standard Reauired ZO Reauired bv G-884 820170160 
Tract Area 

Gross Tract Area NIA 170.77 AC 170.77 AC 
Public ROW Dedication NIA TBD @ Site Plan 20.23 AC 
MNCPPC SV Park Dedication NIA TBD @ Site Plan 4&-9± 19 .56 AC 
MNCPPC Local Park 

Dedication NIA 10 AC min 10.05 AC 

Net Developable Area NIA TBD @ Site Plan ~120.93AC 
59-C-7.13 & 7.14 Uses and 
Density 

SFD Units 35% min 55% min 65%, 121 units 
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SFA Units 
Total Density 
MPDUUnits 

TDR Units 

59-C-7.16 Green Area 
Green Area 
Developed Area 

Lots, Setbacks, Building 
Placement (lots 1 - 62, Block A; 
1 - 11, Block B, 1 - 24, Block D, 
1 - 21 Block E, 1 - 25 Block F, 1 
-22, Block G) 

Minimum Lot Area 
Single Family Detached 

(SFD) 
Single Family Attached 

(SFA) 
Lot width at front lot line 

SFD 

SFA 
Frontage on streets or open space 
Front setbacks from street or 
open space, Principal Building 
Only 

SFD 
SFA 

Side Street Setbacks, Principal 
Building Only 

SFD 
SFA 

Side Setbacks, Principal and 
Accessory Structures 

SFD 
SFA 

35% min/ 45% 
35% min max 35%, 66 units 
NIA 187 Units max 187 Units 
12.5% min 12.5% min 12.5%, 24 units 

17 units max 
170 units + 17 
TDR = 187 total 

NIA units2 17 units 

30% min 30% min 78%, 133.2 AC 
NIA 50% max 50%, 80.3 AC 

NIA TBD @ Site Plan 1,750 

NIA TBD @ Site Plan 5,500 

NIA TBD @ Site Plan 25 ft min 

NIA TBD @ Site Plan 14 ft min 
Required Required Provided 

NIA TBD @ Site Plan 10 ft min 
NIA TBD @ Site Plan 10 ft min 

NIA TBD @ Site Plan 4 ft min 
NIA TBD @ Site Plan 4 ft min 

NIA TBD @ Site Plan 4 ft min 
NIA TBD @ Site Plan 4 ft min 

2 The Master Plan recommended 170 units maximum, with up to an additional 17 if TD Rs are purchased. LMA G-
884 was approved assuming 17 TDRs for a total of 187 units. 
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Rear Setbacks, abutting other 
lots, Principal and Accessory 
Structures 

SFD 
SFA 

Rear Setbacks, alley, Principal 
and Accessory Structures 

SFD 
SFA 

Compatibility Section 59-C-7 .15 
Building Height, All Buildings 

Lots, Setbacks, Building 
Placement RE-2 Zone (lots 63 -
66, Block A) 59-C-1.32 

Minimum Lot Area 
Lot Width at Front Building 

Line 
Front Yard Setback 
Side Yard Setback (Principal 

Building) 
Side Yard Setback (Accessory 
Building) 
Rear Yard Setback (Principal 
Building) 
Rear Yard Setback (Accessory 
Building) 
Building Height 
Lot Coverage 

Parking (Entire Site Plan, lots 1 
-187) 

Vehicle Spaces On Lot, All 
Dwelling Types 
Street Parking Local Park 
Street Parking, All Others 
Total Site Parking 

NIA TBD @ Site Plan 4 ft min 

NIA TBD @ Site Plan 4 ft min 

NIA TBD @ Site Plan 4 ft min 
NIA TBD @ Site Plan 4 ft min 
100' for SFA TBD @ Site Plan 220 ft min 
NIA TBD @ Site Plan 40 ft max 

87,120 sq. ft. 87,120 sq. ft. 87,120 sq. ft. 
150 ft min 150 ft. min 150 ft. min 

50 ft min 50 ft. min 50 ft. min 
17 ft/35 ft 17 ft/3 5 ft total 17 ft/35 ft total 
total 
15 ft min 15 ft. min 15 ft. min 

35 ft min 35 ft. min 35 ft. min 

10 ft min 10 ft. min 10 ft. min 

50 ft max 50 ft. max 50 ft. max 
25% max 25% max 25% max 

2 spaces/unit 2 spaces/unit 374 
NIA 51 spaces min 52 spaces 
NIA 193 spaces max 164 spaces3 

NIA TBD @ Site Plan 590 spaces 

3 On-Street parallel parking spaces located on public roads is subject to MCDOT and MCDPS Right-of-Way 
permitting review and approval at ROW permit. 
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3. The locations of the buildings and structures, the open spaces, landscaping, 
recreation facilities, and pedestrian and vehicular circulation systems are 
adequate, safe, and efficient. 

a. Buildings and Structures 

b. 

The location of buildings and structures is adequate, safe and efficient. The 
design of the Site Plan establishes distinct hamlets of higher density 
development and open spaces in the interior of the Property, with larger 
lots and cul-de-sacs around the edges of the Property. This layout supports 
compatibility with surrounding development, and locates development 
away from environmentally sensitive resources. Within the dense hamlets, 
most of the dwellings face the public streets or open spaces and have rear 
loaded garages, framing the public realm with the front face of the 
dwellings and reduces pedestrian/vehicle conflict along the sidewalks. The 
placement of the dwellings on lots 63 - 66 on Block A are set back farther 
from the road, consistent with the binding elements from the Development 
Plan requiring these lots and dwellings comply with the RE-2 zone 
standards. 

Open Spaces 

The location of the open spaces is safe, adequate and efficient. The Site 
Plan creates multiple different forms and functions of open spaces including 
active amenity filled playground, open play and lawn areas, smaller greens 
and sitting areas, stormwater management areas, passive green areas that 
will be managed as meadow, and forested areas protected with forest 
conservation easements. The existing farm pond that is centrally located 
on the Property will serve as the center of the new community. The pond 
is surrounded by open spaces activated through landscaping, sitting areas, 
a fishing pier and artistic sculptures. Radiating out from the central pond 
are roads that are each lined with linear open spaces on one side, that are 
a mix of open green lawns and landscaped stormwater management 
facilities. These linear spaces extend to the outer edges of the developed 
area and provide continuous open space connections between the Hanson 
Reserve, the farm pond, and areas of stream valley buffer. This visually 
and physically connects the central amenity to the more natural open 
spaces around the periphery, and ensures all future dwellings are located 
close to open space. The Subject Property is able to take advantage of the 
existing Muddy Branch Stream Valley Park, and also dedicates the new 10-
acre local park, which will serve as a second focal point for the development 
once fully improved by MNCPPC Department of Parks. 
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c. Landscaping and Lighting 

The location and type of landscaping and lighting is safe, adequate and 
efficient for the development. The landscaping serves multiple purposes 
including providing tree canopy coverage within a new residential 
development and creating visual interest and enjoyment within the 
proposed open spaces without negatively blocking sight lines or hindering 
their use. Much of the landscaping including street trees and stormwater 
management planting is under the purview of County agencies but is still 
integral in establishing the urban canopy. The open spaces include 
additional plantings as a means of further enhancing tree cover over many 
of the pedestrian routes while still leaving some lawn areas in part or full 
sun. The two multi-age playgrounds also have a special landscape 
treatment with a mix of shade and ornamental trees, and limited use of 
shrubs to frame in the play areas without hiding them from public view. 
The Site Plan takes advantage of existing vegetation in many areas such 
as saving the trees and shrubs around the farm ponds, the 10-acre local 
park, and along Quince Orchard Road. Because the Property is currently 
mostly farmland, many of the unimproved open spaces will be maintained 
as meadow, which will help maintain some of the agricultural history of the 
land. The open space area at the southernmost portion of the Property 
between Travilah Road and proposed Street A, is being enhanced with a 
meadow seed mix of native perennial wild flowers and sporadic plantings 
of new trees to maintain the existing pastoral views from Travilah Road 
today. Additionally, native perennial wildflowers will be planted around 
the existing farm pond in the center of the development to enhance 
vegetation and interest around the pond without blocking views to this 
central amenity. 

The Lighting on the Site Plan is primarily street lighting which is under 
the final review of MCDOT. The Applicant is however placing hip-height 
bollards along some of the pedestrian pathways within the open spaces and 
mid-block connections that will enhance nighttime safety on these more 
heavily used pedestrian routes. These low bollards will have a negligible 
impact on any new dwellings and will not have any impact on properties 
not within this Application. 

d. Recreation Facilities 

The location and quantity of provided recreation facilities is safe, adequate 
and efficient. The Site Plan is providing for a total of 187 total dwelling 
units and is subject to the recreation guideline requirements. The provided 
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recreational amenities will include passive and active facilities. The 
Applicant also receives limited off-site credit for the existing Muddy Branch 
Stream Valley Park which the Site Plan provides for two separate 
connections into. The Site Plan proposes development of the Property in 
two phases, and the quantity and location of amenities has been designed 
to allow each phase to stand alone in the supply requirements. Conditions 
are in place to require certain major amenities be provided as the entire 
Site Plan develops. The multi-age playgrounds are both centrally located 
with one in each phase, providing easy access to the denser hamlets near 
the center of the Property, and the farm pond amenities are centrally 
located to the entire community and will be established within the first half 
of the project. Village greens and lawn areas of various sizes will be 
completed as the block they are located within is finalized. The Staff Report 
details how the recreation demand and supply is calculated, verifying that 
the Site Plan supplies an adequate amount of recreational amenities for the 
number of units approved. 

e. Vehicular and Pedestrian Circulation 

Vehicular and pedestrian circulation within the Subject Property is safe, 
adequate and efficient. The road layout of the Site Plan is a modified grid 
of streets in the central hamlet areas that radiate out into two cul-de-sacs 
in the western portion of the Subject Property. This layout allows for 
adequate traffic distribution and follows the higher developable portion of 
the terrain. Within the hamlet areas, private alleys provide rear vehicle 
access to these dwellings which reduces curb cuts to the road, and on the 
periphery of the development where the lots are larger, the vehicle access 
is accommodated in the front of the units. Sidewalks are provided on both 
sides of most of the streets to ensure equal and adequate pedestrian 
circulation within the Site Plan. The sidewalks are upgraded to shared use 
paths along sections of streets A and B that are adjacent to the 10-acre local 
park, and street D between the local park and the main Muddy Branch 
Stream Valley Park trailhead where pedestrian and bike traffic is 
anticipated to be higher. Mid-block crossings are provided in some of the 
hamlets to link parking, open spaces and dwelling units together, and most 
of the larger amenity areas have sidewalks either encircling or crossing 
through them, ensuring access to the front of all dwelling units and use of 
the amenity space. 

4. Each structure and use is compatible with other uses and other site plans and with 
existing and proposed adjacent development. 
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The uses and structures are compatible with other uses, Site Plans, existing, and 
proposed development on adjacent properties. The mix of attached and detached 
dwellings on smaller lots in the central hamlets, immediately surrounded by 
larger lots, helps the development integrate different lot and dwelling sizes in 
close proximity while achieving the necessary compatibility around the edges. 
Compatibility was also a major component of Zoning Case G-884 which approved 
the rezoning from RE-2 to PD-2 and informed many of the binding elements on 
the associated Development Plan. The four, two-acre lots located near the 
Property's southern entrance conform to the development standards of the RE-2 
zone standards to ensure that the lot size and placement of dwellings is similar to 
that of the existing RE-2 development located west and south of the Property. The 
11 lots in the southeastern portion of the Property on Block Band adjacent to the 
Versailes development are also on larger lots, and include an open space parcel 
and landscaping to buffer the new development from the existing dwellings. The 
placement of the 10-acre local park along Quince Orchard Road helps maintain 
the low density feel experienced from that road, and it also places the new local 
park adjacent to the Muddy Branch Stream Valley Park and opposite from the 
Potomac Horse Center. The remainder of the Property is bordered by MNCPPC­
Stream Valley Park property which placed high priority on ensuring the protection 
of forest resources. 

The PD zone, under Zoning Ordinance Section 59-C-7 .15 requires that no units 
other than one-family detached be placed within 100 feet of the Subject Property 
boundary to ensure compatible development types between new and existing 
homes. Because the Site Plan design establishes a development pattern with the 
densest portion of the development kept to the interior of the Property including 
the attached dwelling units, and only one-family detached dwellings on larger lots 
located closest to existing and proposed park resources, the Site Plan meets the 
zoning ordinance requirement. The closest one-family attached dwelling to the 
Property boundary is approximately 230 feet as shown. 

5. The Site Plan meets all applicable requirements of Chapter 22A regarding forest 
conservation, Chapter 19 regarding water resource protection, and any other 
applicable law. 

A. Forest Conservation 
The Board finds that as conditioned, the Forest Conservation Plan ("FCP") 
complies with the requirements of the Forest Conservation Law. The 
Preliminary FCP, No. 120170130 analyzed at a request by the Applicant to 
have stream buffer encroachment, under Section IV-Al of the Environmental 
Guidelines, including five factors the Board must consider when evaluating the 
request. The request for stream buffer encroachment has not changed with 
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the Final FCP and the Planning Board still finds the encroachment with 
provided mitigation acceptable and conforming with the Environmental 
Guidelines. 

The Final FCP has the same net tract area of 173.57 acres, with 53.19 acres of 
existing forest, 38.21 acres of forest retention and 14.98 acres of forest clearing. 
Section 22A-12(f) requires a minimum retention of 34.71 acres which is equal 
to the conservation threshold which the Final FCP meets. In total, the Final 
FCP worksheet generates a 0.25 acre reforestation requirement which is being 
met through upland planting on the Subject Property. The Final FCP also 
shows 7.02 acres of stream valley reforestation to meet Master Plan 
requirements, and includes a request by the Applicant to consider forest 
banking the reforested stream valley areas. 

B. Forest Conservation Variance 

Section 22A-12(b)(3) of the Montgomery County Forest Conservation Law 
identifies certain individual trees as high priority for retention and protection 
("Protected Trees"). Any impact to these Protected Trees, including removal or 
any disturbance within a Protected Tree's critical root zone ("CRZ"), requires a 
variance under Section 22A-12(b)(3) ("Variance"). Otherwise such resources 
must be left in an undisturbed condition. 

During review of the Preliminary FCP, the Planning Board considered a 
Variance for this Application. The Applicant requested the removal of 85 
Protected Trees and CRZ impact to 49 Protected Trees as identified in the Staff 
Report. No change to the limits of disturbance or impacts to Protected Trees 
is being shown on the Final FCP. In accordance with Section 22A-21(a), the 
Applicant has requested a Variance and the Board agreed that the Applicant 
would suffer unwarranted hardship by being denied reasonable and significant 
use of the Subject Property without the Variance. 

The Board made the findings necessary to grant the Variance as part of the 
Preliminary FCP, and because no changes ar.e made to the Final FCP, the 
Planning Board re-confirms approval of the Variance, with the mitigation of 
263 new caliper inches of native canopy trees. 

BE IT FURTHER RESOLVED, that this Resolution incorporates by reference all 
evidence of record, including maps, drawings, memoranda, correspondence, and other 
information; and 

BE IT FURTHER RESOLVED, that this Site Plan shall remain valid as provided 
in Montgomery County Code§ 59-D-3.8; and 
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BE IT FURTHER RESOLVED, that this Resolution constitutes the written 
opinion of the Board in this matter, and the date of this Resolution is March 16, 2018 
(which is the date that the original Resolution was mailed to all parties of record); and 

BE IT FURTHER RESOLVED, that any party authorized by law to take an 
administrative appeal must initiate such an appeal within thirty days of the date of this 
Resolution, consistent with the procedural rules for the judicial review of administrative 
agency decisions in Circuit Court (Rule 7-203, Maryland Rules). 

* * * * * * * * * * * 
CERTIFICATION 

This is to certify that the foregoing is a true and correct copy of a resolution adopted by 
the Montgomery County Planning Board of the Maryland-National Capital Park and 
Planning Commission on motion of Commissioner Patterson, seconded by Vice Chair 
Dreyfuss, with Chair Anderson, Vice Chair Dreyfuss, and Commissioners Fani-Gonzalez, 
Cichy, and Patterson voting in favor at its regular meeting held on Thursday, April 26, 
2018, in Silver Spring, Maryland. 

Casey An r on, Chair 
Montgomery County Planning Board 
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December 10, 2021 
Ms. Mary Jo Kishter  
Montgomery County Planning Department  
8787 Georgia Avenue  
Silver Spring, Maryland 20910 

Re:   Mt. Prospect (Hanson Farm) 
Site Plan #82017016B 
Tree Variance Request and Justification 
Rodgers Project No. 0696P4 

Ms. Kishter, 

This specimen tree variance request is being submitted in conjunction with the Mt. Prospect Site 
Plan B Amendment and amended Preliminary/Final Forest Conservation Plan.  Revisions to the approved 
plan necessitate impacts to the critical root zone of one (1) additional specimen tree.   

Please accept this letter as a formal written request for a variance from section 22A‐12(b)(3) of 
the Montgomery County Code. The  referenced  section addresses  the  requirement  to not disturb any 
tree with a diameter, measured at 4.5 feet above the ground, of (i) 30 inches or more; or (ii) 75% or more 
of the diameter measured at 4.5 feet above ground of the current State champion tree of that species.  

I  Tree‐By‐Tree Analysis‐ Disturbed/Retained 

The following presents an analysis for individual disturbed/retained trees.  

Tree #431: 
Tree #431  is a 48‐inch  tulip tree  in  fair health. The  impact  is a result of the addition of a step 

pool conveyance system from a stormwater outfall to the bank of the stream. The impact accounts for 
only 6.1% of the critical root zone and is required to properly construct the step pool conveyance that 
is being installed from a new outfall to the bank of the stream onsite. The impact will ensure the step 
pool  is  constructed  at  the  correct  grade  to  drain  the  water  properly. Measures  will  be  taken  to 
guarantee the impact to the critical root zone of tree #431 is as minimal as possible.  

II  Requirements for the Granting a Variance Request  

(1) Describe the special conditions peculiar to the property which would cause the unwarranted
hardship:

Efforts to minimize  impacts to high priority sensitive natural resources such as streams, ponds, 
stream valley buffers, wetlands, and steep slopes, were taken into consideration early in the project 
development  phase.  This  addition  was  the  result  of  site  meetings  with  the  M‐NCP&PC  Parks 
department  staff  to discuss  this outfall,  it was determined  that  the outfall  needed  to be moved 
down the slope and a step pool conveyance be put in due to the steepness of the existing slope. At 
the site meetings, possible locations were looked at and the selected location minimizes the impacts 
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on the existing trees to a few smaller trees that Parks found acceptable. However, minor impact to a 
tree’s critical root zone is unavoidable to Tree #431. 

Denying  the applicant,  the ability  to  remove  the subject  trees would deprive  the  landowners’ 
ability to implement the Master Plan, and provide proper stormwater management, which would be 
an undue hardship. 

(2) Describe how enforcement of this Chapter will deprive the landowner of rights commonly enjoyed by 
others in similar areas:  

Not allowing the Applicant to construct the step pool conveyance from the outfall to the stream 
bank would result in erosion from the outfall due to the steepness of the slope at the outfall and the 
velocity of water that would discharge from the outfall and flow to the stream, which could have a 
bigger impact on the forest and stream ecosystems than the impact that would result from the step 
pool conveyance. Consequently, not  implementing  the step pool could  result  in a decrease  in  the 
quality of  the  stream within  the  community which would  reduce  the  aesthetic  and benefits  that 
would be utilized for future residents.  

(3) Verify that State water quality standards will not be violated and that a measurable degradation in 
water quality will not occur as a result of granting the variance. 

Environmentally sensitive, high priority areas have been incorporated into the development 
design  for protection  to  the extent  feasible. Undisturbed  forested areas and stream valley buffers 
will  be  dedicated  to  Maryland  National  Capital  Park  and  Planning  Commission  or  placed  in  a 
perpetual  conservation  easement  and  will  continue  to  safeguard  water  quality  standards  and 
maintain  societal  and  natural  benefits  to  streams  and  wetlands.  Furthermore,  the  proposed 
development is subject to Chapter 19 of the Montgomery County Code, which has been determined 
by  the Maryland  Department  of  the  Environment  to  be  in  conformance with  the  State’s water 
quality standards.  

(4) Provide any other information appropriate to support the request.  

Implementation of the proposed development will place previously farmed stream buffers 
in perpetual conservation easements. Construction of the step pool conveyance ensures the quality 
of  the stream. Standard best management practices such as  root pruning,  if applicable, or  timber 
matting will be  implemented  to protect  the  critical  root  zone  to  the extent  feasible. Overall,  the 
development of this property will provide a societal benefit.    

 

In addition to meeting the criteria of subsection (a), the granting of this variance: 

(1) Will not confer on the applicant a special privilege that would be denied to other applicants,  

Granting  the variance will not  confer a  special privilege on  the applicant. Efforts  to minimize 
adverse impacts and preserve forested areas were taken into consideration early in the project 
development design phase to the extent feasible, with  inputs from the regulatory community. 
Failing  to  grant  a  variance would  deprive  the  landowners’  ability  to  implement  the  specific 
recommendation for this property contained in the Potomac Region Master Plan (approved and 
adopted 2002), which would be an undue hardship.   
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(2) Will not be based on conditions or circumstances which result from the actions by the applicant.  

This specimen tree variance request is based on the specific recommendations for this property 
contained within the Potomac Region Master Plan (approved and adopted 2002), the size, type 
and distribution of tree, engineering constraint, and the requirement of MNCPPC staff. It is not 
based on circumstances which result from the actions by the applicant. 

(3) Will not be based on a condition relating to land or building use, either permitted or nonconforming, 
on a neighboring property. 

The requested variance is based upon the recommendations of the Potomac Region Master Plan 
(approved and adopted 2002) specific to the property and not on a condition relating to land or 
building  use  on  a  neighboring  property.    The  addition  of  the  step  pool  conveyance  was 
implemented upon recommendation of the MNCPPC staff. 

(4) Will not violate State water quality standards or cause measurable degradation in water quality.    

Environmental  Site  Design  (ESD)  planned  for  development  of  this  property  will maintain  or 
improve water quality  standards. The proposed development  is  subject  to Chapter 19 of  the 
Montgomery  County  Code, which  has  been  determined  by  the Maryland Department  of  the 
Environment to be in conformance with the State’s water quality standards.   

 

If you have any questions on the information provided, please call or email me at your earliest 
convenience. 

 
 

Sincerely, 
Rodgers Consulting, Inc. 
 
 
 
Kelly Donovan  
Natural Resource Specialist  
kdonovan@rodgers.com  
240‐751‐6597 

 



From: Etheridge, Mark <Mark.Etheridge@montgomerycountymd.gov>  
Sent: Friday, October 30, 2020 2:09 PM 
To: William "KC" Reed <KCReed@RODGERS.com> 
Cc: Randall Rentfro <RRentfro@RODGERS.com>; Frank Bossong <FBossong@RODGERS.com>; 
Charles.Wallis@maryland.gov; jenniferm.smith@maryland.gov; Dawn Jorgenson 
<djorgenson@eseconsultants.com>; vimal.amin@maryland.gov; Hal Van Aller -MDE- 
<hal.vanaller@maryland.gov>; Matt Capece (mcapece@tollbrothers.com) 
<mcapece@tollbrothers.com>; Gary Unterberg <GUnterberg@RODGERS.com>; Jeffery S. Driscoll 
(jdriscoll@tollbrothers.com) <jdriscoll@tollbrothers.com>; Matthew Wessel 
<MWessel@RODGERS.com>; Zawitoski, John <John.Zawitoski@montgomerycountymd.gov>; Kapusnick, 
Jean <Jean.Kapusnick@montgomerycountymd.gov> 
Subject: RE: Mt. Prospect (Hanson Farm) Existing Ponds 

Mr. Reed – 

The position of DPS must remain as previously stated. 

We can review proposed construction plans for work within the drainage area to these ponds, however 
DPS cannot issue sediment control permits for development within the drainage area to these ponds 
until the relevant review authority has determined that these ponds are constructed to an acceptable 
standard that includes the proposed construction tat will drain to them. 

Mark C. Etheridge 
Manager 
Water Resources Section 
Department of Permitting Services 
2425 Reedie Drive, 7th Floor, Wheaton, MD 20902 
Wheaton, MD 20902 

NOTICE! A Drainage Statement is required for all new engineered sediment control plan applications 
as of November 1, 2020. Please see this link: 

https://montgomerycountymd.gov/DPS/Resources/Files/Land_Development/Drainage%20Statement.p
df 

From: William KC Reed <KCReed@RODGERS.com>  
Sent: Friday, October 30, 2020 12:40 PM 
To: Etheridge, Mark <Mark.Etheridge@montgomerycountymd.gov>; Kapusnick, Jean 
<Jean.Kapusnick@montgomerycountymd.gov> 
Cc: Randall Rentfro <RRentfro@RODGERS.com>; Frank Bossong <FBossong@RODGERS.com>; 
Charles.Wallis@maryland.gov; jenniferm.smith@maryland.gov; Dawn Jorgenson 
<djorgenson@eseconsultants.com>; vimal.amin@maryland.gov; Hal Van Aller -MDE- 
<hal.vanaller@maryland.gov>; Matt Capece (mcapece@tollbrothers.com) 
<mcapece@tollbrothers.com>; Gary Unterberg <GUnterberg@RODGERS.com>; Jeffery S. Driscoll 
(jdriscoll@tollbrothers.com) <jdriscoll@tollbrothers.com>; Matthew Wessel 

ATTACHMENT E
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<MWessel@RODGERS.com> 
Subject: RE: Mt. Prospect (Hanson Farm) Existing Ponds 

 

[EXTERNAL EMAIL] 

I'm using Mimecast to share large files with you. Please see the attached instructions. 

 
Jean and Mark,  

 
Please find this correspondence, and it’s attachments, in response to your message below and our 
previous meeting regarding the above referenced subject. In order to be certain to address each 
concern provided in your message below please see the bulk of our response below in green.  

 
It is my belief that we are in a position to address each of your concerns to the point that the Applicant 
can proceed with extending the current permit limits (aka Phase 2A) at this time while concurrently 
proceeding with the necessary permitting to fully improve the dams and ensure their future longevity. 
Please review the information below, and attached, and let us know your thoughts.  

 
If there is any further information or clarification that we can provide please let us know.  

 
Sincerely,  

 
Will iam ‘K.C. ’  Reed,  PE  
Senior Director of Project Services  

 
19847 Century Blvd, Ste. 200, Germantown, MD 20874 
d. 240.912.2155 o. 301.948.4700 c. 240.500.6343  
www.rodgers.com 
– – – – – Original message – – – – –  

 

 
From: Etheridge, Mark <Mark.Etheridge@montgomerycountymd.gov>  
Sent: Thursday, September 24, 2020 11:04 AM 
To: Matthew Wessel <MWessel@RODGERS.com> 
Cc: William "KC" Reed <KCReed@RODGERS.com>; Gary Unterberg <GUnterberg@RODGERS.com>; 
Randall Rentfro <RRentfro@RODGERS.com>; Hal Van Aller -MDE- <hal.vanaller@maryland.gov>; 
jenniferm.smith@maryland.gov; Charles.Wallis@maryland.gov; vimal.amin@maryland.gov; Jeffery S. 
Driscoll (jdriscoll@tollbrothers.com) <jdriscoll@tollbrothers.com>; Matt Capece 
(mcapece@tollbrothers.com) <mcapece@tollbrothers.com>; Dawn Jorgenson 
<djorgenson@eseconsultants.com>; Kapusnick, Jean <Jean.Kapusnick@montgomerycountymd.gov>; 
Frank Bossong <FBossong@RODGERS.com> 
Subject: RE: Mt. Prospect (Hanson Farm) Existing Ponds 

 
Hi Everyone -  
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I want to briefly re state the DPS position on this for everbody’s benefit. I think there are a number of 
new folks participating in these discussions now. 

 
This developer is developing a property that currently contains two ponds. These are ag ponds and are 
not now, nor will they become, stormwater management ponds. 

 
Understood.  

 
The proposed development of this property will result in changes to the characteristic of flow going to 
and through these ponds.  

 
Yes, however the development will not have a significant hydrological effect on the ponds. Please refer 
to attached Stormwater Management Plan – Phase 1 Report approved as part of Permit #SEDIMENT-
283998. Specifically refer to Section 2 beginning on Page 16. Here the pre- and post-development peak 
discharges were analyzed and routed through each ponds existing spillway. Additionally, a water 
balance analysis was performed to ensure that existing water levels would be maintained in the 
instances where the drainage areas to the ponds were being reduced.  

 
In the case of the Big Pond, and as it relates to the request to Permit Phase 2A at this time, the analysis 
in the report is conservative as it considered the ultimate Phase 2 build-out.  

 
At the stormwater management conceptual stage of this development, DPS gave the applicant options 
of either breaching these ponds or requesting an inspection by the relevant agency to determine what 
repairs or improvements will be required to address any deficiencies that may exist in these ponds and 
to bring these ponds into design compliance with respect to changes that will result from development 
within the pond’s drainage areas.  

 
As noted, hydrologically the development will have little to no effect on the peak water surface 
elevations within the ponds during significant storm events; refer to the response above. As determined 
previously, and confirmed at our most recent meeting, MDE Dam Safety will not inspect the dams for 
this purpose but have provided a recommendation that the dams be modified in a manner as to be 
compliant with MD-378 Standards. GTA, on behalf of the applicant, has provided inspections on two 
separate occasions (see attached report). GTA found, at both inspections, that the dams demonstrated 
no “signs of imminent slope failure or other immediate concerns”. Inspections were performed both 
pre- and post-construction activities. Ultimately, and due to several reasons, it is GTA’s recommendation 
that the dams be modified such that they are MD 378 compliant prior to the completion of the 
development but saw no “…specific need to perform these improvements on an emergency basis…” at 
this time.  

 
Thus far the developer has not chosen the breach option. DPS is not aware of any inspection or design 
review that has occurred to date with respect to these ponds.. 

 
The Applicant intends to retain the ponds as an amenity for the community. Inspections have been 
performed by GTA, a professional geotechnical firm, on two occasions as described in GTA’s findings 
(attached).  

 



DPS will not issue sediment control permits for development within the drainage area to these ponds 
until the relevant review authority has determined that these ponds are safe under the current 
development plan. 

 
To the Applicant’s knowledge, there is not public agency that is willing to assist the Applicant in the way 
described above. In lieu of MDE Dam Safety or other public agency, the Applicant retained GTA to 
provide inspection services for the dams. Per the attached report, GTA feels that “…on-going Phase 1 
site development activities, or the future Phase 2 development activities, will not negatively impact the 
embankments.” This is further described in the attached report but is based on: 

• The dams did not show any “signs of imminent slope failure” at the initial inspection 

• The dams did not demonstrate signs of further stress or deterioration over time 
(including Phase 1 development activities) but rather “…were substantially similar to 
those observed…” previously 

• The proposed development activities will not result in additional surface runoff or other 
impacts to the existing ponds or embankments 

 
If the review authority for these ponds needs information from DPS we are more than happy to provide 
anything that we can. Our goal is to make sure these existing ponds are reviewed and modified as may 
need be to avoid failure after the construction of this subdivision, once the HOA takes ownership of 
them.  

 
Understood. The Applicant, via the recommendation of both MDE Dam Safety and GTA, intends to 
replace both dams prior to the completion of the development. A preliminary timeline for permitting to 
these activities are found in the attached meeting notes / responses.  

 
One further point of clarification … in future these ponds will NOT be inspected by Montgomery County 
as a part of our routine inspection program since these are not being designed to provide stormwater 
management. 

 
Acknowledged.  

 
If anyone has any questions please let me know. I welcome the chance to be a participant in any 
meeting to discuss if need be. I have responded that I am unable to attend the previously scheduled 
meeting and would ask that that meeting be rescheduled so that I may attend, if possible. 

 
Sorry for the lengthy email but I do want everyone to be aware of where I think we are with this. 

 
Mark C. Etheridge 
Manager 
Water Resources Section 
Department of Permitting Services 
255 Rockville Pike, 2nd. Fl. 
Rockville, MD 20850 

 
From: Matthew Wessel <MWessel@RODGERS.com>  
Sent: Thursday, September 24, 2020 9:43 AM 
To: Etheridge, Mark <Mark.Etheridge@montgomerycountymd.gov>; Kapusnick, Jean 

mailto:MWessel@RODGERS.com
mailto:Mark.Etheridge@montgomerycountymd.gov


<Jean.Kapusnick@montgomerycountymd.gov> 
Cc: William "KC" Reed <KCReed@RODGERS.com>; Gary Unterberg <GUnterberg@RODGERS.com>; 
Randall Rentfro <RRentfro@RODGERS.com> 
Subject: FW: Mt. Prospect (Hanson Farm) Existing Ponds 

 

[EXTERNAL EMAIL] 

Good Morning Mark and Jean, 

 
Based on the email from MDE below and subsequent correspondence (attached) it does not appear that 
MDE Dam Safety will have a role in permitting any improvements to the farm pond dams at Mt. 
Prospect.  

 
Instead, we will need to coordinate with you and John Zawitoski at the Montgomery County SCD. 

 
Please let me know if that is your understanding as well and whether or not you feel a meeting with 
MDE is necessary. 

 
Thanks. 

 
Matt 

 

Matthew Wessel ,  PLA, ISA Certi f ied Arborist  
Principal 

 

 

19847 Century Blvd, Ste. 200, Germantown, MD 20874  
d.240.912.2150 o.301.948.4700 c.301.366.9040 
www.rodgers.com 

 
Confidentiality Notice: The information contained in this e-mail, and any attachments thereto, is privileged and confidential information 
intended for the use of the addressee(s) listed above. If you are not the intended recipient(s), You are hereby notified that any disclosure, 
duplication, distribution or the taking of any action in reliance on the contents of this e-mail information is strictly prohibited. If you have 
received this e-mail in error, please immediately notify me by return e-mail. Unless expressly indicated, nothing contained in this e-mail is 

intended to be an offer to commit Rodgers Consulting, Inc., to any purchase, sale, contract, or other course of action. 
 
From: John Roche -MDE- [mailto:john.roche@maryland.gov]  
Sent: Wednesday, September 23, 2020 11:07 AM 
To: Matthew Wessel <MWessel@RODGERS.com> 
Cc: Hal Van Aller -MDE- <hal.vanaller@maryland.gov>; jenniferm.smith@maryland.gov; 
Charles.Wallis@maryland.gov; vimal.amin@maryland.gov; Jeffery S. Driscoll 
(jdriscoll@tollbrothers.com) <jdriscoll@tollbrothers.com>; Matt Capece (mcapece@tollbrothers.com) 
<mcapece@tollbrothers.com>; Gary Unterberg <GUnterberg@RODGERS.com>; William "KC" Reed 
<KCReed@RODGERS.com>; Randall Rentfro <RRentfro@RODGERS.com>; Dawn Jorgenson 
<djorgenson@eseconsultants.com> 
Subject: Re: Mt. Prospect (Hanson Farm) Existing Ponds 
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Matthew,  

 

My understanding is that this is a low hazard structure within the MD378 criteria - so I question 

why approvals are not being sought from Montgomery County SCD?  

 

I can meet and discuss permitting on the 29th from 3-4 pm if necessary, but I do not see Dam 

Safety as having a role based on the information I have been provided.  

 

 

On Tue, Sep 22, 2020 at 5:04 PM Matthew Wessel <MWessel@rodgers.com> wrote: 

Good morning Mr. Van Aller, 

 

I would like to follow up on the email below regarding the Mt. Prospect/Hanson Farm Ponds. It is our 
intention to submit a modification to the MDE wetlands and waterways authorization that was issued 
for the project in order to perform dam upgrades. We would like the opportunity to reconnect with you 
and others so that we make sure we provide you with all the information necessary for your review, and 
to discuss timing of the upgrades in conjunction with the work currently being performed on the site. 

 

I understand that MDE Dam Safety initiated a reorganization earlier this year. As a result, I have copied 
individuals from the Dam Safety Permits Division on this email. 

 

I would like to setup a virtual meeting or phone call as early as possible. Please let me know your 
availability next week and if anyone else, not on this email, should be included. 

 

Thanks for your help and I look forward to working with you. 

 

Matt 

 

Matthew Wessel ,  PLA, ISA Certi f ied Arborist  

Principal 

 

mailto:MWessel@rodgers.com


 
19847 Century Blvd, Ste. 200, Germantown, MD 20874  

d.240.912.2150 o.301.948.4700 c.301.366.9040 

http://www.rodgers.com 

 

Confidentiality Notice: The information contained in this e-mail, and any attachments thereto, is privileged and confidential information 
intended for the use of the addressee(s) listed above. If you are not the intended recipient(s), You are hereby notified that any disclosure, 
duplication, distribution or the taking of any action in reliance on the contents of this e-mail information is strictly prohibited. If you have 

received this e-mail in error, please immediately notify me by return e-mail. Unless expressly indicated, nothing contained in this e-mail is 

intended to be an offer to commit Rodgers Consulting, Inc., to any purchase, sale, contract, or other course of action. 

 

 

– – – – – Original message – – – – –  

 

 

From: Hal Van Aller -MDE- <hal.vanaller@maryland.gov>  
Sent: Tuesday, June 11, 2019 1:18 PM 
To: William "KC" Reed <KCReed@RODGERS.com> 
Cc: Jennifer Smith -MDE- <jenniferm.smith@maryland.gov>; Scott Bass -MDE- 
<scott.bass@maryland.gov>; Dusty Rood <DRood@RODGERS.com>; Etheridge, Mark 
<mark.etheridge@montgomerycountymd.gov>; Warren Johnson <warren.johnson@md.usda.gov>; 
Kapusnick, Jean (Jean.Kapusnick@montgomerycountymd.gov) 
<Jean.Kapusnick@montgomerycountymd.gov>; Frank Bossong <FBossong@RODGERS.com> 
Subject: Re: Mt. Prospect (Hanson Farm) Existing Ponds 

 

Dear Mr. Reed- 

 

The Dam Safety Division has reviewed the "screening level breach analysis" for the existing Mt. 

Prospect/Hanson Farm ponds and agrees with the conclusion that they are low hazard structures. 

Thursday's meeting can certainly be postponed until such time as the ponds have been evaluated. 

It is our recommendation that the ponds be brought up to the standards in MD-378 (including, 
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but not limited to, spillway capacity, freeboard, and buffers for woody vegetation) since they will 

no longer be farm ponds. 

 

Please advise as to whether you wish to re-schedule the meeting. 

 

Sincerely, 

Hal Van Aller, P.E., Chief 

MDE Dam Safety Division 

1800 Washington Blvd 

Baltimore, MD 21230 

Cell phone: 443.271.8123 

Baltimore office phone: 410.537.3538 

New fax: 410.537.4021 

http://mde.maryland.gov/damsafety 

 

 

On Tue, Jun 11, 2019 at 11:45 AM Jennifer Smith -MDE- <jenniferm.smith@maryland.gov> 

wrote: 

Please respond to Dusty.  

Sent from my iPhone 

 

Begin forwarded message: 

From: Dusty Rood <DRood@RODGERS.com> 

Date: June 11, 2019 at 10:33:27 AM EDT 

To: "Jennifer M. Smith - MDE" <jenniferm.smith@maryland.gov> 

Subject: RE: Mt. Prospect (Hanson Farm) Existing Ponds 
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Jennifer, it might be easier if we hop on a call to discuss to make sure I understand MDE’s concern.  

 

We don’t have an objection to SCD issuing a small pond approval for the farm ponds. Again, we’re not 
using them for SWM or E/SC and the only likely impact will be to construct a pier, and any other 
improvements that the analysis requires. However, at this stage, we only have a preliminary 
geotechnical analysis and haven’t done any design work, since MCDPS and our client have agreed to 
condition the release of the bonds to the farm pond analysis and improvement at a later date (but 
before bond release). Our client is on the hook to analyze and, if needed, improve the farm ponds.  

 

The immediate, pressing issue is that MCDPS needs to hear from MDE that the project isn’t elevating the 
hazard classification. With that, MCDPS will release the grading permit. We don’t believe they are, 
neither did Alex last year when we were coordinating with him and have submitted materials indicating 
such.  

 

Our client is chomping at the bit as they now own the property, are paying significant interest carrying 
costs, and, but for this matter, are ready to commence construction.  

 

There’s a meeting scheduled for Thursday with us, our client, DPS and Hal to discuss. It would be great if 
Hal came to that meeting with the certainty of the hazard classification addressed. It would be even 
better if he could tell Mark/us such before (and then we might not even need to have the meeting).  

 

Again, if I’m missing something and it’s easier to talk this through, call me at 301-520-8488. Thanks.  

 

--Dusty 

 

Dusty Rood  

President & Chief Executive Officer 

 

 



19847 Century Blvd, Ste. 200, Germantown, MD 20874  

d.240.912.2151 o.301.948.4700 c.301.520.8488  

www.rodgers.com 

 

 

Confidentiality Notice: The information contained in this e-mail, and any attachments thereto, is privileged and confidential information 

intended for the use of the addressee(s) listed above. If you are not the intended recipient(s), You are hereby notified that any disclosure, 

duplication, distribution or the taking of any action in reliance on the contents of this e-mail information is strictly prohibited. If you have 

received this e-mail in error, please immediately notify me by return e-mail. Unless expressly indicated, nothing contained in this e-mail is 

intended to be an offer to commit Rodgers Consulting, Inc., to any purchase, sale, contract, or other course of action. 

 

 

From: Jennifer M. Smith - MDE <jenniferm.smith@maryland.gov>  
Sent: Monday, June 10, 2019 1:47 PM 
To: Dusty Rood <DRood@RODGERS.com> 
Subject: Re: Mt. Prospect (Hanson Farm) Existing Ponds 

 

Dusty, 

 

Do you know who will be ultimately reviewing the existing pond impacts for small pond 
approval? We need to ensure that the SCD will be issuing a small pond approval for the 
two existing structures, assuming they are classified as low hazard structures. Thanks, 

 

Jennifer 

 

On Mon, Jun 10, 2019 at 1:05 PM Dusty Rood <DRood@rodgers.com> wrote: 

Jennifer, FYI below. MCDPS is holding the grading permit until #1 below, related to hazard 

classification, is satisfied.  

Sent from my iPhone 

 

Begin forwarded message: 
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From: "William \"KC\" Reed" <KCReed@RODGERS.com> 

Date: June 10, 2019 at 11:14:12 AM EDT 

To: Hal Van Aller -MDE- <hal.vanaller@maryland.gov> 

Cc: Dusty Rood <DRood@RODGERS.com>, Randall Rentfro <RRentfro@RODGERS.com>, 

Matt Capece <mcapece@tollbrothers.com>, "Jean.Kapusnick@montgomerycountymd.gov" 

<Jean.Kapusnick@montgomerycountymd.gov>, "Mark.Etheridge@montgomerycountymd.gov" 

<Mark.Etheridge@montgomerycountymd.gov>, Frank Bossong <FBossong@RODGERS.com>, 

Tom Mateya <TMATEYA@tollbrothers.com> 

Subject: RE: RE: Mt. Prospect (Hanson Farm) Existing Ponds 

Hal,  

 

I wanted to follow-up from our calls last week. We were hoping to touch base with you prior to our 
meeting on Thursday. There are two distinct issues related to this request that are tracking on different 
paths. Given the timing of each, we feel like a meeting may not be needed or maybe premature. These 
two paths are as follows: 

 

1. Sediment Control Permit Release: 

The County recently indicated they would delay the release of the Project’s Sediment Control Permit 
(related to the initial construction phase) until certain concerns contained in your 5/29 email were 
addressed. The release of this permit is crucial to achieving our Client’s goals. 

 

The concern raised on 5/29 was that the development of the property may have an effect on the Hazard 
Class of the Dams. We provided information to this effect in two emails to you on XX/XX and 06/03 (See 
attached). We believe that we have provided sufficient information to conclude the Hazard Class will 
remain “Low” through the completion the development project.  

 

2. Dam Restoration / Improvement:  

 

Beyond establishment of the Hazard class above, the other outstanding issue relates to our inspection of 
the dams and coordination with you regarding any recommended improvements as described in a 
previous email from you on 5/2. Our client is in the process of engaging a third party consultant to 
complete this effort. We aren’t likely to have any final recommendations for discussion purposes this 
week, and believe it may be beneficial to postpone that portion of the discussion.  
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Please let me know if there is a particular time to touch base with you regarding the above.  

 

Thanks,  

 

Will iam ‘K.C. ’  Reed,  PE  

Team Leader 

Senior Associate 

 

Disclaimer 

The information contained in this communication from the sender is confidential. It is intended solely for use by the 
recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that any 
disclosure, copying, distribution or taking action in relation of the contents of this information is strictly prohibited 
and may be unlawful. 
 
This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast 
Ltd, an innovator in Software as a Service (SaaS) for business. Providing a safer and more useful place for your 
human generated data. Specializing in; Security, archiving and compliance. To find out more Click Here. 

 

 

 

--  

Jennifer M. Smith, P.E. 

Program Manager 

Sediment, Stormwater and Dam Safety Program 

Water and Science Administration 

Maryland Department of Environment 

1800 Washington Boulevard 

Baltimore, MD 21230 

 

https://protect-us.mimecast.com/s/mzrqCG67QZF06DgirVHGl


410-537-3561 

 

 

 
Click here to complete a three question customer experience survey.  

 
Click here to complete a three question customer experience survey. 

 
Click here to complete a three question customer experience survey.  

 

 

 

--  

 

 

John Roche, P.E. 
Chief, Dam Safety Permits Division 
Water and Science Administration 
Maryland Department of the Environment 
1800 Washington Boulevard 
Baltimore, Maryland 21230 
john.roche@maryland.gov 
410-537-3552 (O) 
443-271-8121 (M) 
Website | Facebook | Twitter  

 
Click here to complete a three question customer experience survey. 
 
Click here to complete a three question customer experience survey.  
 

Take 10 minutes to be counted now – visit: https://2020census.gov/ 

 

 
 

For COVID-19 Information and resources, visit: 

www.montgomerycountymd.gov/COVID19 
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DPS-ROW CONDITIONS OF APPROVAL December 8, 2021 

82017016B Mt Prospect (aka Hanson Farm) 
Contact: Sam Farhadi at 240 777-6333 

We have reviewed site and landscape plans files as well as Statement of Justification that 
were uploaded on/ dated “12/7/2021”. 

As there seems to be minimal impact to the County ROW (per the above site plans and 
statement of justification), we do not have any comments at this point except that all  
changes to the public storm drain system needs to be per DPS-approved ROW permit 
plans. 

ATTACHMENT F
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