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Description 

Request to remove portions of an existing Category I Conservation Easement and replace it onsite. 
Staff recommends approval of the amendment with conditions. 

NO. 12000004B 

COMPLETED: 1-5-2022 
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 Katherine Nelson, Planner Coordinator, Upcounty,  Katherine.Nelson@montgomeryplanning.org, (301) 495-4622 

 Sandra Pereira, Supervisor, Upcounty Planning, Sandra.Pereira@montgomeryplanning.org, (301) 495-2186 

 Patrick Butler, Division Chief, Upcounty Planning, Patrick.Butler@montgomeryplanning.org, (301) 495-4561 

LOCATION 

14321 Comus Road, Clarksburg 
1600 feet west of Frederick Road 

MASTER PLAN/ ZONE 

1994 Clarksburg Master Plan & Hyattstown 
Special Study Area and 2014 Ten Mile Creek 
Area Limited Amendment/ AR Zone 

 
PROPERTY SIZE 

152 Acres 

APPLICANT  

Garden of Remembrance Memorial Park 

ACCEPTANCE DATE  

July 26, 2021 

REVIEW BASIS  

Chapters 22A & 50 

Summary 

• Staff recommends approval of the Final Forest 
Conservation Plan Amendment No. 12000004B to 
remove 2.75 acres of existing Category I 
Conservation Easement from the margins of the 
existing easement and mitigate it onsite with 4.01 
acres of new Easement over existing forest. Per 
Planning Board policy, mitigation will be provided at 
a minimum 1:1 ratio. 

• Final Forest Conservation Plan No. 120000040 was 
approved as part of a Preliminary Plan for the 
creation of a memorial park. The Category I 
Conservation Easement was recorded at that time, 
but it was irregular in places and did not allow the 
proposed naturalized burial area to be inserted into 
the existing forest.  The Applicant proposes to 
exceed the mitigation requirement with other areas 
of forest onsite.  

mailto:Katherine.Nelson@montgomeryplanning.org
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SECTION 1 

RECOMMENDATIONS AND CONDITIONS 

Staff recommends approval of the limited Preliminary Plan Amendment No. 12000004B and 
associated Final Forest Conservation Plan, subject to the following conditions.  

1. Within ninety (90) days of the mailing of the Planning Board Resolution approving 12000004B, 

the Applicant must submit a complete record plat application that delineates the revised 

conservation easement and references the Book/Page of the recorded deed for the new 

revised Category I Conservation Easements. The existing Conservation Easement remains in 

full force and effect until the record plat is recorded in the Montgomery County Land Records 

by the Applicant. 

2. The revised Record Plat must be recorded in the Montgomery County Land Records within 365 

days of the mailing date of the Planning Board Resolution approving the amendment to the 

Final Forest Conservation Plan. 

3. The Applicant must comply with all tree protection and tree save measures shown on the 

approved Final Forest Conservation Plan. Tree save measures not specified on the Final Forest 

Conservation Plan may be required by the M-NCPPC Forest Conservation Inspection Staff. 

4. All other conditions of Preliminary Plan and Final Forest Conservation Plan No. 120000040, as 

contained in the Planning Board’s Opinion dated January 27, 2000, as amended, that were not 

modified herein remain in full force and effect.  
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SECTION 2 

BACKGROUND 

The Montgomery County Planning Board approved Preliminary Plan No. 120000040 “Garden of 
Remembrance Cemetery” on October 11, 1999 (Attachment A). That approval was for a cemetery on 
152.23 acres of land in the RDT zone. The Property was subject to the Forest Conservation Law 
(Chapter 22A of the County Code) and a forest conservation plan was approved as part of the 
Preliminary Plan.  The Forest Conservation Plan was approved with 36.06 acres of the existing forest 
protected by a Category I Conservation Easement.  Only 13.48 acres were to be initially cleared but the 
plan allowed that forest disturbance could take place in the unprotected forest areas in the future.  
The first amendment to this plan occurred due to an adjustment in the utility right-of-way that goes 
through the western side of the Property.  This amendment, designated Preliminary Plan Amendment 
No. 12000004A, was approved administratively on November 17, 2017. 

The Applicant realized that on the periphery of protected forest areas encroachment had taken place 
with “Forest Glade” burial plots.  These plots were meant for families wishing for a tranquil setting 
surrounded by forest.  Although the encroachment is limited, pathways that accommodate vehicles 
were built, and markers set within the forest.  The Applicant approached planning staff to seek a 
remedy for this encroachment, resulting in the proposed forest conservation plan amendment and 
the proposed rearrangement of onsite easements. 
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SECTION 3 

SITE LOCATION AND DESCRIPTION 

The Property is identified as Parcel A, located at 14321 Comus Road (“Property” or “Subject Property”) 
(Figure 1). The Property is approximately 152 acres developed as a cemetery. The Property is within 
the Use III Little Bennett watershed (92%) and the Use I Ten Mile Creek watershed (8%) on the 
Property’s southern boundaries.  The Property is not located within the Ten Mile Creek Special 
Protection Area.   

 
Figure 1 – Property outlined in white with existing Category I Conservation Easement in green pattern 
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SECTION 4 

PROPOSAL 

The Application proposes to remove 2.75 acres of Category I Conservation Easement from the 
periphery of the existing 36.46-acre easement area to accommodate the existing “Forest Glade” 
encroachment and to make the easement edge more uniform and easier to recognize and enforce if 
necessary.  The Applicant proposes to mitigate for the easement removal onsite with 4.01 acres of 
forest protection.  Although the onsite requirement is to mitigate 1:1, the Applicant has provided more 
than the required acreage resulting in a protected area of 37.73 acres.   

 

Figure 2 – Property outlined in yellow with Existing, Abandoned and New Catgory I Conservation Easements  
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SECTION 5 

ANALYSIS AND FINDINGS 

Section 22A.00.01.13 of the Montgomery County Forest Conservation Regulations states that “removal 
of any conservation easement must be reviewed by the Planning Board”. Onsite mitigation of 
easement removal is generally preferable to offsite mitigation because it provides in-kind 
replacement for the removal. If the easement can be relocated onsite, the Planning Board has found 
this to be acceptable at a 1:1 ratio. However, if opportunities to mitigate onsite are not available or 
preferred, the Planning Board may allow mitigation offsite at a 2:1 ratio. This mitigation policy was 
established by the Planning Board in November 2008.  

The Final Forest Conservation Plan was originally approved in 1999.  Although the encroachment of 
non-paved roads and burial sites has been minimal, this type of permanent encroachment is not 
permitted within easement areas (Figure 3). In addition, Staff’s practice of requiring conservation 
easements has evolved in recent years.  Experience has shown that a margin of non-protected area is 
necessary to accommodate necessary use and maintenance of the developed area.  The requirement 
for easement signage will also help to keep these areas protected. 

For these reasons, Staff recommends the Planning Board approve the Applicant’s request to abandon 
the 2.75 acres of existing Category I Conservation Easement and mitigate for its removal at a minimum 
1:1 ratio onsite. As conditioned, the Applicant exceeds this requirement by proposing 4.01 acres of 
existing forest onsite to be protected with a Category I Conservation Easement.  This will result in a 
total easement area of 37.73 acres on the Subject Property. 

 
Figure 3 – Forest Glade Encroachment Area 
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SECTION 6 

NOTIFICATION AND OUTREACH 

The Applicant has met all proper signage and noticing requirements for the submitted Application. As 
of the date of this Staff Report, Staff has not received any correspondence related to this Application. 

 

SECTION 7 

CONCLUSION 

As conditioned, the Application satisfies the applicable requirements of the Forest Conservation Law, 
Montgomery County Code, Chapter 22A. Therefore, Staff recommends approval of the Limited  
Preliminary Plan Amendment No. 12000004B to revise the associated Final Forest Conservation Plan, 
with the conditions cited in this Staff Report.  

 

ATTACHMENTS 

Attachment A: MCPB Opinion 120000040 

Attachment B:  Applicant Easement Graphic 
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