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CHAPTER 1: AUTHORITY, PURPOSE AND SCOPE

1.1

1.2

1.3

14

Authority-_

These ralesRules of Procedure (the “Rules”) are adopted by the Montgomery County Planning
Board (the “Planning Board” or “Board”) of the Maryland-National Capital Park and Planning
Commission (the “Commission”) under the authority in Maryland-Cede-Asrticle 28the Annotated
Code of Maryland, Land Use Article, § 20-101 et seq. These Rules supersede any other rules for
the conduct of Board proceedlngs prev1ously adopted by the Board

Purpose-_

The purpose of these Rules is to establish a reasonable and consistent process for the Planning
Board to consider, hear, and/or act upon certain regulatory and other matters under Division II of
the Land Use Article (the “Regional District Act”) and the Montgomery County Code. The
Rules are intended to ensure fair and impartial treatment of each Applicant, Respondent, or
Person who is interested in or may be aggrieved by an action; promote the orderly and efficient
conduct of public proceedings convened to decide or discuss matters before the Board; and
comply with applicable federal, state, and County laws.

Scope-_

These Rules apply to the Board’s conduct of public proceedings, meetings and/or hearings on {a}
quasi-judicial matters such as any Application for: (a) Project Plan Amendment, Sketch Plan,
Binding Pre-Preliminary Plan, Preliminary Plan of Subdivision, Administrative Subdivision,
Site Plan, Record Plat, Special Building Permit; Forest Conservation Plan, Water Quality Plan,
Adequate Public Facilities Determination, or any Amendment to any of them:-and-(b}- including
Validity Period Extensions, and any other regulatory applications which may be created in the
future which are subject to quasi-judicial review; (b) a Conditional Use, Special Exception or
Variance, or any Amendment thereto; and, (c) a Local Map Amendment, or Amendment to a
Floating Zone Plan. These Rules do not apply to the Board’s consideration of other matters,
including but not limited to: 1) studies, reports and analyses that are not undertaken as part of
the matters described in paragraph (a) through (c) above; ii) decisions related to management of
the Parks Department, its facilities, or operations; iii) consideration of Mandatory Referral
matters (which are reviewed under the Uniform Standards for Mandatory Referral Review); iv)
any alleged Violation—Fhe (which is reviewed under the Planning Board may;in-its-
Enforcement Rules); v) consideration of the administrative operations of the Commission or
Planning Department, including without limitation personnel practices and procurement
policies; and, v) any matters which are appropriate for consideration in closed session.
Notwithstanding the above exclusions, all activities and actions of the Planning Board and
Planning Staff are subject to Chapter III herein related to conflicts of interest, and Section 4.1
related to Planning Board Meetings.

Discretion to Use

In the discretion;apply- of the Chair, and if consistent with applicable laws or regulations, these
Rules may be used as a guide to the conduct efethermattersproceedings, meetings, or hearings
on other matters such as but not limited to the General Plan, Master Plans or Sector Plans, and
any amendments thereto; and Sectional Map Amendments, Corrective Map Amendments and
District Map Amendments.




CHAPTERH:

CHAPTER 2: DEFINITIONS
2.1 Definitions._
R e In these Rules the following definitions apply.

“Amendment” means a decision by the Planning Board to amend a specific term,requirement,
limit or condition, of any Planning Board Action.

“Applicant” means a Person who files an Application pursuant to ChapterChapters 8, 19, 22A,
50, or 59 of the Montgomery County Code.



“Application” means a written request filed with the Commission by or on behalf of an
Applicant, seeking Planning Board approval, recommendation or amendment of any of
the following:

ta-A-Project Plan ferappreval-efaprepesed-developmentAmendment under
§ 59-bB-
(a) 7.7 of the Zoning Code, which allows revisions until 2035 of prior approvals
including Project Plans, pursuant to § 59-D-2.12 of the Zoning OrdinaneeCode in
effect on October 29, 2014;

(b) APreliminarySketch Plan under § 59-7.3.3 of the Zoning Code;

)(c) Preliminary Plan of Subdivision erRe-subdivisien)forappreval-efpropesed-
developmentunder § 50-344 of the Subdivision Regulations;

(d) —A-Administrative Subdivision under § 50-6 of the Subdivision Regulations;

te)(e) Binding Pre-Preliminary Plan fer-appreval-ofaprepesed-develepment-under §
50-33A-er§-50-35A(a}8)5 of the Subdivision Regulations;

() A-Site Plan under § 59-DB-7.3.4 of the Zoning OrdinaneceCode;

te)(g) A-Record Plat ferapropesed-developmentunder § 50-8 of the Subdivision

Regulations;

H(h) A-determination-of adequate-publie-facilitiesDetermination of Adequate Public
Facilities under Article IV, Chapter-8 & or Chapter 50 of the Montgomery County

Code;

fe)(1) A-Forest Conservation Plan under Chapter 22A of the MontgomeryCounty Code;
() —A-Water Quality Plan under Chapter 19 of the Montgomery CountyCode;

(k) Conditional Use under § 59-7.3.1 of the Zoning Code;

(1) Special Exception Amendment under §59-7.7. which allows revisions of old
approvals;

(m)Variance under § 59-7.3.2 of the Zoning Code:

(n) Local Map Amendment for proposed rezoning under § 59-7.2.1 of the Zoning Code:
or

(0) Amendment to a Floating Zone Plan under § 59-7.2.1.1 of the Zoning Code.

“Business Day” means a weekday that is not a Commission holiday.



“ChairmanChair” means the ehairmanchair of the Planning Board or another member of the
Planning Board presiding in that capacity.

“Commission” means the Maryland-National Capital Park and Planning Commission.

“Day” means a calendar day.

“District Council” means the Montgomery County Council, sitting #-+tseapaeityas the District
Council for that portion of the regional-distrietunder§-8Maryland-Washington Regional

District within Montgomery County, Maryland, pursuant to § 22-101(a) of the Regional
District Act.

“Hearing Officer” means a person or body designated by the Planning Board toconduct
hearings on an alleged Violation.



“Party” means an Applicant, Applicant’s consultant, Respondent, or other Person; who has-

achievedparty-statasparticipates in a proceeding gevernedcovered by these Rules by
submitting written testimony or evidence, presenting oral testimony or signing up to do

so, or requesting to be made a Party.

“Person” means (a) an individual, partnership, corporation, association, joint stock company,
public trust, or a receiver or trustee of any of them; (b) an organized group of
persensindividuals, whether incorporated or not; (¢) a State, a municipality or other
political subdivision of a State, the District of Columbia, any territory of the United
States, or any agency of any of the foregoing; (d) any agency, authority, or
instrumentality of the United States, or any corporation which is owned directly or
indirectly by the United States, or any officer, agent, or employee of any of the foregoing
acting as such; and (e) a foreign governmentor any agency, authority, or instrumentality
of a foreign government.

“Planning Board” or “Board” means the Montgomery County Planning Board of the .
Maryland-National Capital Park and Planning Commission.

“Planning Board Action” means (a) the approval by the Planning Board, with orwithout
conditions, er-disapproval, continuance or postponemnt of any Applications; or (b) the
wmpesitton-by-recommendation of the Planning Board efaPlanto the Hearing Examiner,
Board of CoemplianeeAppeals or Correetive-OrderbasedDistrict Council on a-
determination-of Vielationany Application.

“Planning-“Planning Board Public Meeting” or “meeting” means a duly-noticed public
meeting of the Planning Board at which a quorum is present and Planning Board Actions

can be taken.

“Planning Staff” or “Staff” means any employee of the Commission assigned to process,
review, report, or make recommendations of any sort to the Planning Board or Planning
Director regarding the approval or disapproval of, or making of a recommendation on,

any Application; or County permit required for development;-eran-alleged Vielation.

“Preliminary Matters” means the portion of a Planning Board Meeting that includes (a)
approval of Planning Board Meeting minutes, (b) adoption of Planning Board
Resolutions, (c) consideration of Petitions for Reconsideration, (d) appointments of staff,
and (e) other ministerial items for the Planning Board’s consideration, which may be
decided without discussion and may be presented together for approval by a single vote,
subject to the provisions in these Rules.

“Public Hearing” or “hearing” means a duly-noticed hearing held before the Planning Board,
open to the public, and providing an opportunity for any Person, including the general
public or Applicant, to appear and present written or oral evidence, cross examination, or
rebuttal, all subject to the provisions in these Rules.

“Quorum” means a majority of the total membership of the Board (for example, five Board
members requires at least three members to be present to transact business or take any
Planning Board Action).




“Regional District Act” means Division II of the Land Use Article 28-of the Annotated Code of
Maryland-Cede-, as amended.

“Respondent” means the Person, or the attorney or agent of that Person, chargedwith legal
responsibility for an alleged Violation.

“Subdivision Regulations” means Chapter 50 of the Montgomery County Code, as amended.

“Subject Property” means all or part of a property or group of properties that is the_subject of
an Application for Planning Board Action.

“Violation” means an unauthorized or unlawful deviation from any term, condition, limit, or
requirement of any Planning Board Action that is actionable under § 7+6(1)23-207 of
the Regional District Act-ex, § 50-4+.10.6 of the Subdivision Regulations, § 59-A-.7.8.1_
or § 59.7.3-§59-B-3.4.K of the Zoning Ordinance, or Chapters 19 (Erosion, Sediment
Control & Stormwater Management) or 22A (Forest Conservation Law) of the County
Code.

“Zoning Ordinance” or “Zoning Code” means Chapter 59 of the Montgomery County Code.




CHAPTERIH:

CHAPTER 3: CONFLICTS OF INTEREST AND EX PARTE COMMUNICATIONS

3.1

3.2

Public Ethics Policy-

To promote confidence and trust in the conduct of public business, members of the Planning
Board and Planning Staff must, at all times and in all respects, observe an affirmative obligation
to disclose any actual, apparent or potential conflict of interest pertaining to any Application or
alleged-Vielatienaction that is subject to the Planning Board’s jurisdiction.

3.1.1

3-++—Planning Board. Members of the Planning Board must comply with applicable

provisions of (a) the Maryland Public Ethics Law, (b) Marand-Code Article 28;
§2-H15§ 15-120 of the Regional District Act, (c) these Rules, and (d) any ethics rules

adopted by the Commission.

Planning Staff. Any Planning Staff member who provides information or otherwise
participates in any Planning Board proceeding to which these Rulesapply must comply
with any applicable provisions of the Maryland Public Ethics Law and any ethics rules
adopted by the Commission.

Outside/Ex Parte Communications-

3.2.1

322

Policy. To preserve public confidence in the fairness of Planning Board deliberations
and decisions, the Planning Board sheuldmust ensure that the public, the Applicant, and
any interested Persens-havePerson has the opportunity to know, and respond to, all
information that the Planmng Board considers in making its decisions. Fhe Planning-

TheThe Planning Board may take administrative notice of facts in common knowledge
and matters falling within any member’s experience and expertise, as disclosed by that
member, in reaching a decision on a matter. The Planning Board’s ex parte rules, as
enumerated in this section, apply only to those matters identified in Rule§ 1.3(a). (b),

and (c) of these Rules, or as otherwise required by law.

Planning Board’s Obligation to Avoid Improper Contacts. When consideringany
matter deelded—lmeler— ub]ect to these Rulessex parte rules, every Person whether it be
the anning sard-de : . o ; ; .
as-general publlc or the Apphcantj‘mekneighbersﬂiia—prepesed—s&bdﬂqsmﬂme)—E—aeh
of these-interestedPersons, needs the assurance that other interested-Persons will not
have an unfair advantage in presenting their version of the relevant facts or concerns to
the Planning Board. To that end, Planning Board members must avoid communicating
with Applicants or any other PersensPerson, outside of the Commision, about a pending
Application subject to these ex parte rules, except at Planning Board meetingsMeetings

when the Application is considered-Fhe Planning Direetor-must regularly publish-a-

roster of pending Applications_ and as sct forth in appropriate detail to avoid
vielatiens-ef-this Rulesection.

3.2 1—Prohibitions. Each Planning Board member must not communicate with any
Person, other than Planning Staff, Planning Board legal counsel or another




Planning Board member, about the merits or facts of any pending Application
or-aleged-Vielation subject to the ex parte rules, except during the Planning
Board meetingMeeting when the Application eraHeged-Vielation-is being
considered. If the Planning Board finds that any Person has intentionally
communicated or attempted to communicate with a Planning Board member in
violation of this Rule, the Planning Board may impose an appropriate sanction,
including but not limited to deferral of the Planning Board Action




3.2.3 _concerning that Application for a period of up to 6 months or exclusion of any testimony
by the Person from the record of the matter to which the prohibited communication
pertained.

3.2.4 Disclosure of Unsolicited Communications. If a Planning Board member receives
unsolicited communications about a pending Application er-alleged-Vielatiensubject to
the ex parte rules outside of a Planning Board meetingMeeting, the member must
disclose and describe the communications at the earliest opportunity during the Planning
Board's consideration of the prepesalApplication. Further, any such written
communications should be forwarded to the Chair’s office.

3.2.5 3:2.5—Scope of Rule. Nothing provided in this § 3.2 applies to any member of the
Planning Staff or Planning Board legal counsel. Subject only to the applicable provisions
of the Maryland Open Meetings Act, nothing in this § 3.2 applies to or otherwise
restricts any member of the Planning Board from communicating with any other Board
member, Planning Staff member, or Board legal counsel for the purpose of obtaining
information or advice. This § 3.2 also does not restrict any Board member from
communicating with any third party in connection with any other matter ether-than-an-
Application-or-alleged Vielation-ecovered-bythat is not subject to these Rudesex parte

rules.

CHAPTER 4: CHAPTER V- RUELES- OFPROCEDURE PROCEDURES FOR PUBLIC
HEARINGSMEETINGS

4.1 Policy and Nature of Publie Hearings-before-the-Planning Board- Public Meetings

The Planning Board must seek to conduct public hearings and meetings in a fair and efficient
manner that permits a thorough exploration of therelevant issues of fact and law-te-be-decided:.
The Board must give timely notice of hearings to Applicants and the public to allow them to
review-and-prepare comments on staffStaff reports and Applications. The Planning Board’s
decision on each Application must be based on applicable legal standards and the evidence and
argument, if applicable, in the record-efthe-hearing, whether in written, oral, or exhibit form.
The Board may also rely on the knowledge, experience, and observations of its members, and
facts in common knowledge.

4.1.1 Presiding Officer. The Chair is the presiding officer at any meeting or hearing held by
the Planning Board and must conduct each proceeding in a manner that permits the
development of a complete record, provides a reasonable opportunity for any Person to
be heard, and ensures the efficient administration of the regulatory process. The Chair
has the authority to call the meeting/hearing to order, rule upon preliminary matters, limit
or exclude irrelevant or duplicative evidence or testimony, take actions to maintain
decorum and order, close the public hearing or record, and take any other action
authorized by these Rules to conduct the public hearing or meeting, subject to applicable
laws and regulations. If the Chair is absent for any reason, the Vice-Chair will preside.

4.1.2 Format of Public Meetings. The Board may hold its public meetings, including public
hearings. in person or in a partially or completely virtual mode, through video
conference, teleconference, or other electronic means consistent with the requirements of
the Maryland Open Meetings Act. The location and/or format of the public meeting will

10



4.2

be posted on the Planning Board website and included in any notice provided by

Planning Staff.

The Board Welcomes testlmony from the pubhc and—fn{erested—llefsen&at its hearlngs—Lﬁany

whether it is in-person or by videoconference, teleconference or other electronic means. Any
Person Who wishes to

contact the Chair’s office, no later than 12 noon on the day prior to the public hearing. Any

Person who wishes to submit written evidence or exhibits must provide those items to the
Chair’s office, via email, fax or regular mail as indicated on the website, no later than 12 noon
on the day prior to the public hearing. At the discretion of the Chair, the record may leave-the-
reeerdbe kept open for a specified period to receive written testimony or exhibits. Each Person
offering oral testimony should summarize major points that are more fully discussed in written
testimony and refrain from repetitious-oral-testimony-repeating what others have already said.
Because hearings conducted under these rlesRules are quasi-judicial in eharaeternature, those
presenting-testimenyparticipating in the hearing are advised to observe general rules of decorum
and address only the issues relevant to the decision before the Board.




4.3

4.4

4.5

4.6

Notice of Public Hearings-

ExeeptforProject Plans;notice for-whichisgoverned- by§-59-D-222 the Planning Staff must
provide written notice to the Applicant and all Persons previeustynetified-entitled to notice at
least ten (10) days before the publie-hearing-Public Hearing on an Application; and post notice
on the Board web-site;website of the hearing date, time, and teeation-format or location, or
provide such notice as is otherwise required by applicable law or regulation including the
Planning Board’s Administrative Procedures for Development Review. The notice and web
posting must specify where and how Persons may examine the Application file and participate

in the hearing.

Scheduling Subject to Staff Report-

Except ferProjeetPlans-orin exceptional circumstances as determined by the Chairmanerthe-
Beard;-the-public-hearingChair, the Public Hearing on an Application, except for Special
Exception Amendment, Conditional Use, Variance or Local Map Amendment, must be held at
least ten (10) days after the staffStaff report is published on the Board web-sitewebsite, unless
otherwise required by law or regulation including the Planning Board’s Administrative
Procedures for Development Revrew The GharrmaﬁCharr must set the date, time, and locatron
of each i

Rules of Evidence-

Any publie-hearingPublic Hearing conducted under these Rules need not conform strictly to the
rules of evidence or procedure that govern judicial proceedings. The Board must accept
evidencewith the goal of developing a full record that assists the Board in its deliberations. The
Board may consider relevant evidence, which, based on its experience and expertise, has
probative value and assists in #s-reaching a decision. Hearsay evidence, if relevant, may
normally be accepted. The-Chairman-may-exeludefrom-The Chair will rule on any objections to
the admission of evidence and also has discretion to exclude any irrelevant, immaterial, or
unduly repetitious testimony or material-—Fthe-Chairman-mustrule-on-any-objections-to-the-
T

Requests to Present Rebuttal Testimony and Cross-Examine Witnesses-

}&efdeﬁe—premet%aﬁepeﬂ—pubh&%ehaﬂg%The Charr erl rule on requests for cross-

exammatlon and a—collaborative-environmen 54

er—Perseﬂeffermg—tesﬂmeiﬁLt&eﬁerfor rebuttal testlmony and may set reasonable 11m1ts on the

scope, duration and form of such cross-examination or rebuttal testimony. Rebuttal testimony
must be brief and b&mtendedhmlted to reﬁdterefutatlon of testlmony or other material already
on the record ' o - :

undy - If a request to
cross-examine is granted the questions on cross- exammatlon must (a) be br1ef (b) pertain only
to that-witness’sthe testimony of the witness being cross-examined, (c) be interrogatory and not
argumentative, (d) not be preceded by statements, and (e) not discuss personality or motives.
The ChairmanChair may reject any question as out of order or objectionable.




4.7 Guidelines for Public Hearings-with-Festimonial Evidenee:
Fhe-Chairman-may-setln the Chair’s sole discretion, time limits for each segment of a
publie-hearingPublic Hearing may be set, including limits on the time for individual

speakersaﬁé the total tlme perm1tted for oral testlmony, and dead}mes—fer—ﬂa%ﬁ}mgeﬁ




shew—be}eﬁdllhe—tm&e—hm::ts—afe questlons statements and testlmonv These guldellneseﬂJ{y'—

The-Chairman-may-inerease-or-deerease-any-time-basedwill be posted on the issaeBoard’s
website and-numbet/or outside of Parties-before-the Boardhearing room.
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4.8

4.9

4.10

Duplicative Festimony-The ChairmanTestimony Under Oath. All Persons providing

testimony or submitting evidence to the Board must swear or affirm that the responses
given and statements made therein will be the whole truth and nothing but the truth. The

Chalr or Plannlng Staff may adrnrnrster the oath or afﬁrmatlon or Wrtnesses may

avaﬂ-&bletﬂﬂetopfesent—tesﬂmoﬂ—y—&nd—the—éh&mmaﬂtake the oath or afﬁrmatlon in

writing as part of the process of signing up to testify.

47344.7.2 Limits on Testimony. The Chair may medify-the-timelimits-acecordingly-
Individuals-and-erganizations-thatexclude or otherwise limit any testimony that is

irrelevant, immaterial, or unduly repetitious. Witnesses who have provided written
testimony or materials should avoid duplication in the record by not reading verbatim-
textas-eralfrom their written testimonys but rather should use their oral testimony to
highlight important points or supplement their written testimony with other relevant
information.

Representation of Organizations-

Any individual who presents written or oral testimony on behalf of an organization, including
but not limited to a civic associations-hemeewners or homeowner’s association, eivie-entity—or
other-erganization-must state for the record at the outset of their presentation the name of the
organization and whether the organization has authorized the substance of that testimony. H-an-

Exhibits-
Any exhibit, model, ervideo or audio recording, or other demonstrative evidence presented-by-

to be presented for consideration by the Board as part of a Public Hearing subject to these Rules,

must be submitted to the Chair’s office no later than 12 noon on the day prior to the hearing.
Any Person who proposes to make use of such exhibit or evidence should give Planning Staff:-

sufficient notice to make appropriate arrangements for the Appl&eant—or—any—other—?ersen—as—a&
element—ef—rt&eral—eﬂyﬂtten—testﬂnony—exhlblt or eV1dence to be presented The Chair will rule

at at or before the

bﬁ%ﬁd%SGHpHG%k&PH—Th%@h—ﬂ*ﬁHﬂﬁ—H&u—SF&ﬂ%Pubhc Hearrng, on the adm1s51b111ty of eaeh

exhlblt submltted into the record Any exhibit al-lewed—toJe%mtredﬁeed—beeome&part_oﬁthe

Hanmng—Staﬁwherk%—admattedﬂnteﬂ%reeerd—Eaehﬁ%ﬁor other materlal entered into the
record becomes the property of the Commlssmn and m&stwrll not be returned Any—Perseﬂ—wh&

presentation is not sublect to thls section.

Postponement; Reeess; or Continuance of Hearing-



Postponement.
4.10.1 Pestpenement=AnyPrior to the start of a Public Hearing, the Chair may postpone the
Public Hearing on any matter covered by these Rules on the Chair’s own motion or at the

request of any other Board member, Planning Staff, Applicant, or Party-ef Reeordmay-

blie hearine in his or her diseretion.

4+4—Reeessand-Continuance. At any time after convening a publie-
hearingPublic Hearing, the Planning Board may, by a majority vote of
those present and voting, recess the hearing and continue it to another
date, place, and time. Any Board member may move to continue a
hearing on the member’s own initiative or upon request of the Planning
Staff, the Applicant, or any other interested Person (subject to the
Applicant’s consent, if expressly required by law). A-metiontereeessor

adjourn the




4.11

4.12

4.10.2 he

If the date, time, and place of a

continued hearing is announced on the record, no further notice is required.

4.10.3 Public Notice of a Continued Hearing. If the date, time and place of a continued
hearing is not announced during-the-public hearing-thatis-eentinued;on the record at

the Public Hearing when the continuance is granted, notice of the date, time and place of
the rescheduled hearlng must be pu-bhshed—&nd—aﬂneﬂ-needprowded in the same manner

Staffthe OI‘lanal notlce of heanng was prov1ded

Board Vote and Resolution-

4.11.1 Board Decisions. The Planning Board may approve, with or without conditions, e+

disapprove-, or make a recommendation on an Application-er-make-afinding-with-
respeet-toan-alleged-Vielation, on motion of any Board member. Any motion to

approve an Application, or recommend approval, with conditions must specify the
conditions to which the approval or recommendation is subject._Any motion to deny, or
recommend denial of, an Application should state the reasons for such denial or
recommendation.

4.11.2 Attendance and Abstention. A Board member must abstain from the vote on an
Application for which they did not attend the proceeding, whether virtual or in-person, or
review the record.

4141+24.11.3  Vote and Closing of Record. If the Board votes to approve, approve subject to
conditions, or disapprove an itemApplication, the record of proceedings before the
Board must be closed, except as may be needed to clarify the record at the discretion of
the Chair.

41134.11.4  Board Resolution. The Board’s adoption of a Reselutienresolution embodying
its decision is the final action in matters subject to these Rules-, except for Special
Exception Amendments, Conditional Uses, Variances and Local Map Amendments for
which only a letter or recommendation is forwarded to the appropriate decision maker.
Resolutions may be approved at a subsequent Board Meeting without discussion, or may
be approved simultaneously with the Board’s decision on a matter as part of a Public
Hearing. The Board’s consideration of a Reselutionresolution does not reopen the record

of any proceeding that was previously closed.-Reselutions-may-be placed-on-the
Beard s Consent-Agendafor-adeption:

41H1-44.115 Correcting Errors in Resolutions. After the Board adopts a
Reselutionresolution,the Planning Director may-nete-any-error-in-the Resolutionand-

must promptly report theany error discovered in the resolution to the Board and
plaeepresent a corrected Reselution-enthe Beard’s-Consent-Agenda-resolution to the
Board for adoption. The validity period for an approved Application with a corrected
resolution remains the same and the initiation date remains 30 days from the date of
mailing indicated on the original resolution.

Reconsideration of Resolution:



4.12.1 Petition to Reconsider. The Planning Director or any Party may petitionthe Board to
reconsider aReselutionits decision on any Application decided by resolution and
covered by these Rules, within ten (10) days after the date of mailing of the
Reselutionresolution. Any request for reconsideration must be in writing; and be filed
with the Planning Director. The ChairmanChair may waive the filing deadline for good
cause shown. Any Party (including the Planning Director) who requests reconsideration
must serve a copy of its petition on every other Party. The petition for reconsideration
must specify any alleged errors of fact or law and state fully all grounds for
reconsideration because of mistake, inadvertence, surprise, fraud, or other good cause.




4.12.2 Decision to Reconsider. The ChairmanChair must schedule any petition for
reconsideration for Board consideration as soon as practicable. A motionto reconsider
may be made only by a member of the Planning Board whovoted in the majority on the
decision that is subject to reconsideration. The motion passes if it receives the vote of a
majority of the Board members present and voting and each member voting on the
motion participated in the decision to be reconsidered or read/viewed the record of the
proceeding. A motion to reconsider: (a) does not require notice to the public or the
Parties other than by publication enas part of the Planning Beard-agendaBoard’s
Agenda, (b) may be taken without the appearance or testimony of the Parties-ef Reeerd,
and (c) is properly before the Planning Board based only on a petition filed under this
Rule or a motion made under this Rule without a petition. If the Planning Board votes to
reconsider, the reconsideredResolutionapplicable previously adopted resolution is void.

4.12.3 Notice of Public Hearing on Matters Reconsidered. After the Board reeensidersvotes
to reconsider a Reselutionresolution, the ChairmanChair must promptly schedule a
publie-hearing-Public Hearing on the issues cited in approving the request for
reconsideration and any related issues. At least ten (10) days before the hearing, the

Planning Staff must notify all Parties of: (a) the Planning Board’s decision to reconsider
the Reselutionresolution; (b) the date of the hearing; and (c) a reasonable summary of
the reasons for reconsideration.
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Preliminary Matters

4.13.1 Scope. The Board’s may take any of the following actions as Preliminary Matters: (a)
approval of Planning Board Meeting minutes, (b) adoption of Planning Board




4.13.2

Resolutions, (¢) consideration of Petitions for Reconsideration, (d) appointments of staff,

and (e) other ministerial items for the Planning Board’s consideration, which may be
decided without discussion and may be presented together for approval by a single vote,
subject to the provisions in these Rules.

Vote. At the Chair’s discretion, but subject to these Rules, the Planning Board may take

4.13.3

a single vote on all items listed as Preliminary Matters, or vote on each item, or any
group of items, separately. The vote on a motion to approve Preliminary Matters, or any
subset of them, constitutes the approval of each item covered by the motion. A Board
member must not vote on a resolution if that member did not participate in or review the
record of the underlying Board Action.

Notice of Preliminary Matters. Preliminary Matters do not require mailing or other

notice, but will be included on the Board’s agenda which is posted on the website, when

information is available.

423 Board Request for Discussion. Discussion regarding any i#temon-the-
Consent-Agenda;-but-Preliminary Matters is not permitted, except that a
Board member may seek clarification regarding a Censent-Agenda-
itemPreliminary Matter from the Planning Staff. The Board-mustacton-

el e e e e e B




412.44.13.4  single-motionfor-approval;butHowever, a Board member may move to sever-
any-itemhave discussion of a Preliminary Matter as provided in Rule§ 4.13.4-A-Beard-

aeted—eﬂ—mdmduaﬂy—S of these Rules

442354.13.5 RemeovalMotion for Discussion of Hemfrom-Consent-Agenda—Any-item-on-
a-Censent-Agendamustbe-severed from-the AgendaifPreliminary Matter. If any

Board member se-moves-A#y to have discussion or a separate vote on a Preliminary
Matter, such discussion or separate vote must be held. No other Person, other than a
Board member may request that aﬂ—}tema Prehmmary Matter be sevefed—frem—w

er—rf—apprepﬂate—sehedﬂlea—pubheheafmgmﬁopened for drscussron or separate

vote.

412.64.13.6  Abstention. A Board member may abstain from the vote on any item-enthe-

Ceonsent-Agenda-—The-abstaining-membershould-Preliminary Matter, but must state

the reason for abstammg on the record{meludmg—where—&ppheable—th&member—&
: -tk hinsBe . o item).. A Board

member s abstention under thls Rule does not require a*Htem%%)esevereda
Preliminary Matter to be opened for discussion or separate vote, unless the number of
members abstaining results in the lack of a quorum to vote on the item.

CHAPTER 5: MISCELLANEOUS REGUHEATIONSPROVISIONS

5.1

5.2

Time:

In computing any period of time under these Rules, the day on which that period of timebegins
is not included. If the period would otherwise expire on a day that is not a Business Day, the
period is automatically extended to expire on the next Business Day.

Disclaimer of Maryland Administrative Procedures Act-
AsyA hearing conducted under these Rules is not an “agency hearing” under the contestedcase



provisions of the Maryland Administrative Procedures Act, Maryland Annotated Code, State
Government Article, §§ 10-201 et seq., and that Act deesis not apphyte-thatapplicable.



e

Parliamentary procedure in a meeting of the Planning Board is informal. Hewever+f-
reguiredThe Chair must conduct meetings in a manner that provides interested Persons notice of

matters to keep-erder;be decided and the Chairman-may-apphyRebert’ s Rules-of
Orderopportunity to reselve-anyparliamentary-issae-notspeetfieally-ecovered-bybe heard (where

applicable) and to ensure the fair, orderly, and efficient administration of the Planning Board’s

Any Planning Board Action requires a quorum of the Board to be present, either in person or
virtually, and a majority vote of those present to vote in favor of a motion to approve, approve
with conditions, or deny, or to make such recommendations as applicable. If the Board’s final
vote is tied such that there is no majority vote, an Application for which the Applicant has the
burden of proof shall be deemed denied, or recommended as such, and a resolution or
recommendation shall be issued reflecting that determination.

5.4.1 Record Plat Vote. Notwithstanding the above § 5.4, for Record Plat applications, if the
Board’s final vote is tied such that there is no majority vote within 30 days after the
Record Plat Application’s submittal, the Record Plat shall be deemed approved pursuant
to the Land Use Article § 23-201, unless the Applicant consents to an extension.

53 Parliamentary Rules:
duties.

5.4 Majority Vote

5.5 Annual Review

Staff will conduct an annual review of these Rules for the Board to determine whether
amendments are needed. Any proposed amendments to the Rules will be noticed on the Board’s

public meeting agenda and considered at a Public Hearing.

5:45.6_Severability-

If a court holds any provision of these Rules (or the application of any Rule to any Personor
circumstance) to be invalid or unenforceable, the rest of these Rules (or the applicationof that
provision to other Persons or circumstances) are not affected by that holding, but are valid and
enforceable to the fullest extent permitted by law.
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