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SECTION 1

BACKGROUND

Over the past few years, staff from Montgomery Planning, Department of Permitting Services (DPS) and
Montgomery County Department of Transportation (MCDOT) have been evaluating requests from
applicants for waivers and payments in lieu of constructing all or parts of pedestrian and bicycle
improvements, primarily on the frontage of their property. Initially, the requests for waivers and
payments in lieu of constructing frontage improvements were on state roads where the impact of the
development on the surrounding transportation infrastructure was not proportional to the extent of
improvements requested, and where the Maryland State Highway Administration (MDSHA) would not
permit the improvements on only a portion of their right-of-way. The requests have expanded to
projects throughout the County where pedestrian and bicycle improvements may be more costly.

In July 2021, staff presented a preliminary plan for a residential single-family project that supported a
payment in lieu of constructing a sidewalk and bikeable shoulder that were not reasonable based on
the small number of lots proposed. The Planning Board agreed with the methodology of usinga $16,000
per lot payment (based on the LATR calculation) for this project, however the Planning Board asked for
staff to return with a broader policy discussion on the topic of waivers, de minimis payments and
payments in lieu of constructing frontage improvements.

In October 2021, staff presented initial recommendations to the Planning Board for two policies related
to frontage improvements: 1) when to approve waivers for pedestrian and bicycle frontage
improvements on very small residential and commercial projects and how to set a de minimis payment,
and 2) when a payment in lieu of constructing a frontage improvement is to be permitted. The staff
report for that Planning Board item is included as Attachment A. Since October 2021, Planning staff has
coordinated extensively with MCDOT, DPS, transportation engineers, civil engineers and land use
attorneys to seek their feedback on these policies, as summarized in Section 5.
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SECTION 2

INTENT AND PURPOSE

Staff’'s preference is always to require that applicants build frontage improvements, including
sidewalks, sidepaths, conventional bike lanes, separated bike lanes, bikeable shoulders and protected
intersections identified in relevant master plans, sector plans, functional plans, the Complete Streets
Design Guide or the County Code. However, for some very small residential and commercial projects
the Planning Board should waive requirements for pedestrian and bicycle infrastructure when these
improvements are not reasonable or proportional to the impact of the project on public infrastructure.
Additionally, in limited instances payments in lieu of constructing frontage improvements should be
permitted as an alternative to the required improvements based on established criteria.

The intent of this staff report is to develop a consistent, criteria-based approach to de minimis
payments and payments in lieu of constructing frontage improvements for pedestrian and bicycle
frontage improvements recommended in relevant master, sector and functional plans, as well as the
Complete Streets Design Guide, within the respective rights-of-way. Specifically, the criteria would
accomplish the following:

e Establish a consistent, criteria-based approach for determining when to approve waiver
requests for pedestrian and bicycle frontage improvements and how to set a de minimis
payment.

e Develop a consistent, criteria-based approach for determining when payments in lieu of
constructing frontage improvements are to be permitted.

e Ensure that payments in lieu of constructing frontage improvements result in construction by
the County of similar improvements within a reasonable distance of the proposed development
project.

In developing the approach described in this staff report, staff considered how it would interact with
future Urban Mobility Program (UMPs). Planning staff believes that this approach will need to be
revisited when the UMPs are instituted.

Planning Staff is requesting the Planning Board’s approval of two draft policies included as attachments
to this staff report:

e Attachment B: Draft Policy - De Minimis Criteria for Very Small Residential and Commercial
Development Projects

e Attachment C: Draft Policy - Applicability of Payments in Lieu of Constructing Frontage
Improvements
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SECTION 3

RECOMMENDED DE MINIMIS PROJECT APPROACH

One of the most common reasons that waivers are requested for pedestrian and bicycle frontage
improvements is the excessive nature and cost of frontage improvements compared to the size and
impact of the project. In these instances, the cost of the frontage improvements is considered to
outweigh the projected impacts caused by the project. These projects are often administrative
subdivisions where a few units are proposed. The reasons for the high cost of the frontage improvement
varies but someinclude: avery long frontage, topography that generates the need for extensive grading
or substantial retaining walls, replacement of culverts, relocating utilities, and the extensive cost to
widen the road to implement bikeable shoulders and conventional bike lanes.

Arecent example of where a frontage improvement was waived was the bikeable shouldersalong 20035
New Hampshire Avenue. This project was for smallimprovements to a landscaping company and would
have required over 600 feet of bikeable shoulder construction.

Original Recommendation

On October 21,2021, Planning staff presented the Planning Board with an initial recommendation that
would provide applicants with a choice to either construct sidewalk, sidepath, or bikeable shoulder
improvements along their frontage, or make a de minimis payment for these improvements when the
following criteria are met (see Attachment A):

Criteria 1

Projects with 5 or fewer residential units may make a de minimis payment instead of constructing
master-planned bikeable shoulders.

Criteria 2

Projects with 3 or fewer residential units may make a de minimis payment instead of constructing
master-planned sidepaths and required sidewalks when these improvements would:

e Require relocating utilities, utility poles and stormwater facilities orrequire large retaining
walls.
e Have an excessive length, defined as:
o Projects with onefrontage: frontage length >2 X # of proposed units X the “Lot width
at front building line (min)”
o Projects with multiple frontages: frontage length > 3 X # of proposed units X the “Lot
width at front building line (min)”
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De Minimis Payment

The de minimis payment, in that initial recommendation from October 2021, was recommended to be
determined with input from MCDOT. The intent was that the payment would reflect the cost of a
sidewalk, sidepath or bikeable shoulder in locations where topography and other obstructions do not
exist. However, even with these assumptions, it was anticipated that the cost of bikeable shoulders
might be too high.

Current Recommendation

Planning staff’s current recommendation is the same as proposed in the October 21, 2021 staff report,
with three modifications:

Criteria 1 now includes conventional bike lanes.

2. Criteria 3 is now recommended for very small commercial projects.

3. A de minimis payment is recommended for sidewalk, sidepath, conventional bike lane and
bikeable shoulder frontage improvements based on the cost of constructing a basic sidewalk
project.

Applicants would have the choice to either construct sidewalk, sidepath, conventional bike lane or

bikeable shoulder improvements along their frontage, or make a de minimis payment for these
improvements when the following criteria are met:

Criteria 1

Projects with 5 or fewer residential units may make a de minimis payment instead of constructing
master-planned bikeable shoulders and conventional bike lanes equal to:

Cost per linear foot X # of proposed units X the “Lot width at front building line (min)”

The five residential unit threshold is based on the threshold for an administrative subdivision
approval in the Agricultural Reserve zone (Sec 50.6.1.B), where most bikeable shoulders are located.

Criteria 2

Projects with 3 or fewer residential units may make a de minimis payment instead of constructing
master-planned sidepaths and required sidewalks when these improvements would:

e Require relocating utilities, utility poles and stormwater facilities orrequire large retaining
walls.
e Have an excessive length, defined as:
o Projects with onefrontage: frontage length >2 X # of proposed units X the “Lot width
at front building line (min)”
o Projects with multiple frontages: frontage length > 3 X # of proposed units X the “Lot
width at front building line (min)”
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The de minimis payment for criteria 2 will be equal to:
Cost per linear foot X # of proposed units X the “Lot width at front building line (min)”

The three residential unit threshold is based on the threshold for an administrative subdivision

approval in any Residential or Rural Residential zone (Sec 50.6.1.C), where most sidepaths and
sidewalks are located.

Criteria 3

Commercial projects may make a de minimis payment instead of constructing pedestrian and bicycle
frontage improvements if they meet the following conditions:

e New buildings and additions:
o <5,000 square feet, and
o <40 net new peak hour person trips
e Changes in use:
o Noadditional square footage, and
o <40 net new peak hour person trips

The de minimis payment for criteria 3 will be equal to:
Cost per linear foot X Length of frontage

The 5,000 square foot threshold is based onthe “small land disturbance activity” threshold for sediment
control permits issued by DPS. The 40 net new peak hour person trips threshold was established to be
somewhat less than the trigger for a Local Area Transportation Review (LATR) study (50 net new peak
hour person trips).

Establishment of De Minimis Payments

The Planning Board would adjust the de minimis payment every odd-numbered year. The de minimis
payment would be $115.20 per linear foot for FY22 and FY23, which represents the average cost per
square foot of constructing a six-foot-wide sidewalk as part of MCDOT’s Sidewalk Program Minor
Projects funding program (see Attachment D). Applying this payment to a single-family dwelling unit
with a 60-foot frontage would result in a de minimis payment of $6,912.

Staff considered establishing different de minimis payments for each type of improvement, but found
that the cost of sidepaths, bikeable shoulders and conventional bike lanes would be excessive. For
instance, the average cost per linear foot of a 10-foot-wide sidepath is $726.62 (see Attachment D).

Applying this payment to one single-family dwelling unit with a 60-foot frontage would result in a de
minimis payment of $43,597.20.

Detailed costs for bikeable shoulders and conventional bike lanes are not available, but analysis
conducted for the Bicycle Master Plan shows that these facility types are even more costly.
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SECTION 4

RECOMMENDED PAYMENT IN LIEU OF CONSTRUCTING FRONTAGE IMPROVEMENTS
APPROACH

To develop a consistent approach for applying payments in lieu of constructing frontage
improvements, Planning staff reviewed approximately 20 projects where payments were approved
since 2019 (see Attachment A). In the context of these cases, the five reasons that support payments in
lieu of constructing frontage improvements are:

Severe Environmental Impacts

Changes to the Roadway Section that Would be Unsafe
Continuity of Bikeways

Timing with a Public Project

State Highway Access Permits

N A

While no process can anticipate all reasons why payments in lieu of constructing frontage
improvements might be appropriate, the intent is to create a consistent process to determining if
payments in lieu of constructing frontage improvements should be applied and how to do so in most
regulatory projects.

The criteria for evaluating whether each of the five reasons for approving alternatives to constructing a
full frontage improvement are described below. If none of these criteria are met, a full frontage
improvement would be required. This process is largely unchanged from the approach proposed on
October 21,2021 (see Attachment A).

Criteria for Alternatives to Frontage Improvements

Applicants may request a full payment in lieu of constructing a transportation frontage improvement if
the improvement would either:

e Lead tosevere environmental impacts in areas with wetlands, floodplains, significant grades or
forest conservation easements.

e Require removing a lane of traffic for a very short distance to construct separated bike lanes or
conventional bike lanesin a manner that MCDOT or SHA determine to be unsafe.

Applicants may request a partial payment and construct a partial improvement if any of the following
conditions are met:

e Theimprovement is separated bike lanes or conventional bike lanes that would be constructed
outside of the paved area of the roadway and would not connect to intersections of roadways,
bikeways or walkways in the near term.

e The Montgomery County Department of Transportation (MCDOT) cannot resolve timing issues
between the development project and a capital project.
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e The Maryland State Highway Administration (MDSHA) is unwilling to issue an access permit for
a frontage improvement.

For projects where partial payments and partial improvements are recommended, applicants are
required to prepare the site for the future frontage improvement and pay the difference between the
full cost of the project and the cost of the partial frontage improvement. Site preparation includes
dedicating land or establishing other necessary easements to accommodate the future improvement,
grading the site and ensuring that utilities, stormwater management facilities, streetscape
improvements, landscaping and other features do not conflict with the future implementation of the
frontage improvement. Where the frontage improvement is two-way separated bike lanes outside of
the roadway, the applicant may instead be required to construct a sidepath as an interim improvement
while facilitating future implementation of the permanent frontage improvement.

Payment Determination

Payments are to be determined by MCDOT based on the “permanent” design condition as defined by
the Complete Streets Design Guide, the Bicycle Master Plan and other relevant master or sector plans.
The “permanent” design condition includes:

e Separated bike lanes at an “intermediate level”
e Protected intersections
e Breezeways constructed to public road standards

Condition of Approval

To ensure consistency with the Growth and Infrastructure Policy, the condition of approval must
include the following:

e The type ofimprovement (pedestrian, bicycle and/or bus transit); and
e The policy area(s) where the funds must be used (based on where the project is located).

The County’s 44 transportation policy areas are shown in Map 1.

Additionally, as it may be several years before the payment is made, the payment will be inflation-
adjusted based on the Federal Highway Administration’s National Highway Construction Cost Index
from the mailing date of the Planning Board resolution to the date of the first above-grade building
permit or right-of-way permit (whichever comes first).
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Map 1: Transportation Policy Areas

2020 Montgomery County
Transportation Policy Areas

== Purple Line

== Metro Red Line

Freeway

MAP

™

2 Bethesda CBD

5 Chevy Chase Lake

12 Friendship Heights

17 Glenmont

18 Grosvenor

28 Rockville Town Center
31 Shady Grove

32 Silver Spring CBD

35 Twinbrook

36 Wheaton CBD

37 White Flint

39 Forest Glen
40 Lyttonsville
41 Woodside
42 Takoma
43 Purple Line East
44 Medical Center

I

3 Bethesda/Chevy Chase
4 Burtonsville Town Center
7 Clarksburg Town Center
10 Derwood

13 Gaithersbhurg City

15 Germantown Town Center
19 Kensington/Wheaton
22 North Bethesda

26 R&D Village

27 Rockville City

33 Silver Spring/Takoma Park
38 White Oak

Yellow

1 Aspen Hill

[ Clarksburg

8 Cloverly

11 Fairland/Colesville

14 Germantown East

16 Germantown West
21 Montgomery Village/Airpark
23 North Potomac

24 Olney

25 Potomac

9 Damascus

29 Rural East

30 Rural West

Map Produced by the Montgomery County Planning Department
Countywide Planning and Policy Division {CPP) November 11, 2020

A model condition could include the following:

Prior to issuance of first above-grade building permit or right-of-way permit (whichever comes
first), the Applicant must make a payment of $[specify amount] to the Montgomery County

Department of Transportation towards the construction of a [transit, bikeway or pedestrian]
improvement in the [identify policy area(s)] policy area(s). The payment will be inflated based

on the Federal Highway Administration’s National Highway Construction Cost Index from the
mailing date of the Planning Board resolution to the date of the first above-grade building

permit or right-of-way permit (whichever comes first).
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SECTION 5

STAKEHOLDER ENGAGMENT

Since the Planning Board briefing on October 21, 2021, Planning staff has coordinated extensively with
stakeholders and partner agencies for feedback on the proposed applicability of de minimis payments
and approach to payments in lieu of frontage improvements. This included 12 meetings:

e 2listening sessionsonNovember 8,2021 and November 22,2021 with transportation engineers,
civil engineers and land use attorneys.

e 2 coordination meetings with MCDOT and DPS.

e 8 coordination meetings with transportation engineers, civil engineers and land use attorneys.
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SECTION 6

ATTACHMENTS

Attachment A: Planning Board Staff Report, Fee-in-Lieu and Reasonable Requirements for Frontage
Improvements, October 21, 2021.

Attachment B: Draft Policy - De Minimis Criteria for Very Small Residential and Commercial
Development Projects

Attachment C: Draft Policy - Applicability of Payments in Lieu of Constructing Transportation Frontage
Improvements

Attachment D: Average Costs of Sidewalks and Sidepaths
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Attachment A: Staff Report from 10/21/2021 Planning Board Item
2425 Reedie Drive
Floor 14

* Montgomery Planning et —

THE MARYL AND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
@  MontgomeryPlanning.org

MCPB
[tem No. 8
Date: 10-14-21

A. Fee-in-Lieu and Reasonable Requirements for Frontage Improvements

Robert A. Kronenberg, Deputy Director, Robert.Kronenberg@montgomeryplanning.org, 301-495-2187
Jason Sartori, Chief, Countywide Planning & Policy, Jason.Sartori@montgomeryplanning.org, 301-495-2172

Eric Graye, Supervisor, Countywide Planning, Eric.Graye@montgomeryplanning.org, 301-495-4632

David Anspacher, Supervisor, Countywide Planning, David.Anspacher@montgomeryplanning.org, 301-495-2191
Completed: 10/7/21

Description

= Briefing to receive Planning Board policy guidance on a consistent, criteria-based approach to
reasonable requirements and fee-in-lieu for frontage improvements.

Summary

= Develop criteria for the use of fee-in-lieu for frontage improvements.

= Ensure that transportation frontage improvements are reasonable as it relates to the project’s
impact on the overall transportation network, including all modes of transportation.

= Reasonably estimate the cost of transportation frontage improvements when fee-in-lieu is
permitted.

= Ensure that fee-in-lieu results in construction by the County of similar improvements within a
reasonable distance of the development project.

= Aglossary of terms is provided in Attachment A.
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Attachment A: Staff Report from 10/21/2021 Planning Board Item

SECTION 1: BACKGROUND

Over the past few years, staff from Montgomery Planning, Department of Permitting Services (DPS) and
Department of Transportation (MCDOT) have been evaluating requests from the development
community for fees-in-lieu of all or parts of pedestrian and bicycle improvements, primarily on the
frontage of their property. Initially, the requests for fee-in-lieu were for frontage improvements on State
roads where the impact of the development on the surrounding transportation infrastructure was not
proportional to the extent of improvements requested, and where the Maryland State Highway
Administration (SHA) would not permit the improvements on only a portion of their right-of-way. The
requests have expanded to projects throughout the County where pedestrian and bicycle improvements
may be more costly in part based on the context-sensitive considerations and layered to the amount of
development proposed.

In July 2021, staff presented a preliminary plan for a residential single-family project that supported a fee-
in-lieu for lots where frontage improvements that included sidewalks and a bikeable shoulder were not
reasonable based on the small number of lots proposed. The Planning Board agreed with the methodology
of using a $16,000 per lot fee (based on the LATR calculation) for this project, however the Planning Board
asked for staff to return with a broader policy discussion on the topic of fee-in-lieu.
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SECTION 2: INTENT AND PURPOSE

Staff’s preference is always to require that applicants build frontage improvements, including sidewalks,
sidepaths, conventional bike lanes, separated bike lanes and protected intersections identified in relevant
area master plans, functional plans, the Complete Streets Design Guide or the County Code. However, in
some situations, fee-in-lieu payments should be permitted as an alternative to the planned improvements
where certain criteria are met.

The intent of this staff report is to develop a consistent, criteria-based approach to allowing a reasonable
fee-in-lieu for frontage improvements for use by Planning Department staff, County and State
transportation agencies, and the development community with regard to pedestrian and bicycle
improvements recommended in relevant master, sector and functional plans, as well as the Complete
Streets Design Guide, within the respective rights-of-way. Specifically, the criteria would accomplish the
following:

e Develop criteria for the use of fee-in-lieu for frontage improvements.

e Ensure that transportation frontage improvements are reasonable as it relates to the project’s
impact on the overall transportation network, including all modes of transportation.

e Reasonably estimate the cost of transportation frontage improvements when fee-in-lieu is
permitted.

e Ensure that fee-in-lieu results in construction by the County of similar improvements within a
reasonable distance of the development project.

To achieve the goals of this approach, it is necessary to resolve several issues:

e Determine when a full or partial fee-in-lieu is acceptable.
e C(Calculate the fee that captures the cost of the improvement and maintains its value over time.
e Determine which agency collects the funds and how they are applied.

In developing the approach described in this staff report, staff considered how it would interact with the
Urban Mobility Program (UMPs) that is under development by MCDOT. Planning staff believes that this
approach will need to be revisited when the UMPs are instituted.

Planning Staff is requesting guidance on this process to streamline reviews with applicants and other
transportation agencies.
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SECTION 3: RECOMMENDED FEE-IN-LIEU APPROACH

Reasons for Fee-in-Lieu

To develop a consistent approach for applying fee-in-lieu, Planning Department staff reviewed about 20
projects where fee-in-lieu was approved and about 30 administrative subdivisions since 2019. In the
context of these cases, the five reasons that seem to support fee-in-lieu are:

Unreasonable Improvements Based on Project Size
Severe Environmental Impacts

Changes to the Roadway Section that Would be Unsafe
Continuity of Bikeways

Timing with a Public Project

ok wnN P

State Highway Access Permits

To assist staff in determining when to recommend fee-in-lieu, Planning staff developed the decision tree
shown in Figure 1, which is divided into several parts. In red along the top, the decision tree shows the
five reasons that fee-in-lieu may be recommended. In green, the lead agency for reviewing the reason for
recommending fee-in-lieu is shown. In blue are the criteria for determining whether an alternative to a
frontage improvement should be permitted. In purple on the bottom is the outcome for the development
project.

While no process can anticipate all reasons why fee-in-lieu might be appropriate, the intent is to create a
consistent process to determining if fee-in-lieu should be applied and how to do so in most regulatory
projects.

Criteria for Alternatives to Frontage Improvements

The criteria for evaluating whether each of the five reasons for approving alternatives to constructing a
full frontage improvement are described below. If none of these criteria are met, a full frontage
improvement would be required.

1. Unreasonable Improvements Based on Project Size

One of the most common reasons fee-in-lieu was approved was due to the excessive nature and
cost of the improvements as compared to the size and impact of the project. In these instances,
the cost of the frontage improvements is considered to outweigh the projected impacts caused
by the project. These projects are often administrative subdivisions where a few units are
proposed. The reasons for the high cost of the frontage improvement varies but some include: a
very long frontage, topography that generates the need for extensive grading or substantial
retaining walls, replacement of culverts, relocating utilities, and the extensive cost to widen the
road to implement bikeable shoulders.
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A recent example of where a frontage improvement was not required was the bikeable shoulders
along 20035 New Hampshire Avenue. This project was for small improvements to a landscaping
company and would have require over 600 feet of bikeable shoulder construction.

To address proportionality, applicants would have the choice to either construct sidewalk,
sidepath or bikeable shoulder improvements along their frontage, or pay a fee-in-lieu for these
improvements when the following criteria are met:

e When constructing sidewalks and sidepaths for projects with 3 or fewer residential units
where the sidewalks and sidepaths would:

o require relocating utilities, including utility poles and stormwater facilities;

o require extensive grading and large retaining walls or replacement of structures
(culverts);

o exceed a length of 2 times the number of proposed units times the “Lot width at
front building line (min)” in the relevant zone (for projects with one street
frontage);

o exceed a length of 3 times the number of proposed units times the “Lot width at
front building line (min)” in the relevant zone (for projects with multiple street
frontages).

e When constructing bikeable shoulders for projects with 5 or fewer residential units.

Planning staff will determine when a retaining wall or replacement of other structures is
excessive.

2. Severe Environmental Impacts

In some instances, severe environmental impacts to wetlands, floodplains, significant grades or
forest conservation easements make installation of the pedestrian and bicycle improvements
impractical. Determining where severe environmental impacts exist will be based on Planning
Department staff judgement.

3. Changes to the Roadway Section

For separated bike lanes and conventional bike lanes that require repurposing traffic lanes,
MCDOT or SHA will need to determine if removing the lane(s) can be accomplished safely. In some
instances, removing a lane of traffic will negatively impact safety by interrupting the flow of traffic
for a very short distance. In these instances, applicants would be required to pay a full fee-in-lieu
of constructing the separated bike lanes and conventional bike lanes. Recent examples of where
full fee-in-lieu was required and that meet the proposed fee-in-lieu criteria are listed in Table 2.
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Table 1: Recent Projects with “Changes to the Roadway Section”

Project Plan # Frontage Improvement Frontage

4824 Edgemoor Lane 120200070 | Separated Bike Lanes 60 ft on Edgemoor Ln

7607 Old Georgetown Road 120190050 | Separated Bike Lanes 100 ft on Old Georgetown Rd
. 240 ft on Woodmont Ave

Edgemont I 11984058A | Separated Bike Lanes 370 ft on Edgemoor Ln

ZOM Bethesda 120180140 | Separated Bike Lanes 100 ft on Edgemoor Ln
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Figure 1: Fee-in-Lieu Decision Tree
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Pay a Full Fee-in-Lieu
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Is the frontage
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separated bike lanes
or conventional bike
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Do the separated
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conventional bike
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Timing with a
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MCDOT
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the next two years?
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Is the frontage
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state road?

Will SHA grant an
access permit?

Construct a partial frontage improvement. Pay the difference in the cost of
constructing the full frontage improvement and the cost of constructing a partial

frontage improvement.
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4.

Continuity of Bikeways

If the frontage improvement is separated bike lanes or conventional bike lanes that will be
constructed outside of the roadway but that will not immediately connect to intersections of
roadways, bikeways or walkways, the applicant would be required to help prepare the site for the
future improvement and pay the difference between the full cost of the project and the portion
they have constructed, as described in the “Construct a Partial Improvement & Pay a Partial Fee-
in-Lieu” section below. Recent examples of where “continuity of bikeways” was cited as a reason
for a partial fee-in-lieu and a partial improvement are listed in Table 3.

Table 2: Recent Examples with “Continuity of On-Road Bikeways”

Project Plan # Frontage Improvement Frontage
12500 Ardennes 820200080 | Separated Bike Lanes 100 ft on Twinbrook Pkwy
Residences at Knowles Station | 120200160 | Separated Bike Lanes 200 ft on Knowles Ave

5.

For the 12500 Ardennes project, the Bicycle Master Plan recommends two-way separated bike
lanes on Twinbrook Pkwy. Since the project’s frontage on Twinbrook Pkwy was only about 100
feet, the applicant was required to implement the development project in such a way as to not
preclude future implementation of the separated bike lanes, while providing a partial
improvement in the form of a 13-foot-wide shared use path. The applicant was also required to
pay a pro rata share of $42,000.

For the Residences at Knowles Station, the Bicycle Master Plan recommends two-way separated
bike lanes on Knowles Ave. Since the project’s frontage on Knowles Ave was only about 200 feet,
the applicant was required to implement the project in such a way as to make it easier to
implement the separated bike lanes as part of a future capital project, by constructing a 10 ft
shared use path that would later be converted to separated bike lanes and preserving space for a
future sidewalk. The applicant was not required to pay a partial fee-in-lieu at the time of approval
but would be required with the recommended fee-in-lieu approach.

Timing with a Public Project

If the construction of a capital project is likely to be underway during the construction of a
development project, there may be a timing issue in requiring the development project to
construct a frontage improvement. If MCDOT can work out the timing issue, the applicant would
be required to construct the frontage improvement. If not, the applicant would be required to
pay a fee-in-lieu.

Once recent example of where a timing issue existed between a development project and a capital
project was the Avocet Towers project on Montgomery Avenue in Downtown Bethesda. MCDOT
is planning to construct two-way separated bike lanes along this roadway, but through extensive
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coordination with Avocet Towers, determined that it would be beneficial to have the
development project construct the separated bike lanes along its frontage. The Avocet Towers
project broke ground in May 2019. MCDOT's separated bike lanes project is expected to break
ground in fall 2021.

State Highway Access Permit

In some instances, after a plan was approved by the Planning Board, the Maryland State Highway
Administration has denied an access permit for a bikeway or sidewalk frontage improvement that
does not connect to other bikeways or sidewalks. In more recent cases, SHA has elected to not
permit frontage improvements that are more in isolation. While additional coordination with SHA
is needed to reduce these occurrences, in these instances the applicant would be required to help
prepare the site for the future improvement (with SHA’s agreement) and pay the difference
between the full cost of the project and the portion they have constructed. Since SHA will not
accept fees-in-lieu, we have been coordinating with MCDOT to collect and distribute funds for
infrastructure projects within the same policy area.

Outcome for Project

The fee-in-lieu approach has four outcomes for development projects:

1.

Reduced Fee for De Minimis Projects

For projects that meet the de minimis criteria, applicants would be required to dedicate the right-
of-way and are either required to construct the frontage improvement, or to pay a fee-in-lieu of
constructing sidewalks, sidepaths and bikeable shoulders. The cost of improvements will be
determined with input from MCDOT over the next few weeks and presented to the Planning Board
in December. The intent is that the fee will reflect the cost of a sidewalk, sidepath or bikeable
shoulder in locations where topography and other obstructions do not exist. However, even with
these assumptions, it is likely that the cost of bikeable shoulders may be high. Placeholders for
these reduced costs are:

e Sidewalk = STBD per square foot in 2021 dollars
e Sidepaths = S TBD per square foot in 2021 dollars
e Bikeable Shoulders = STBD per square foot in 2021 dollars

Pay a Full Fee-in-Lieu & Construct No Frontage Improvement

For projects where a full fee-in-lieu is applicable, the fee will be calculated as follows:

e Define the Improvement: The frontage improvement is the "permanent" design
condition, as defined by the Bicycle Master Plan (see Appendix A) and the Complete
Streets Design Guide.

o For separated bike lanes this includes “intermediate level bikeways” and
protected intersections when required by the Complete Streets Design Guide.
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o Forsidepaths this includes protected intersections.
o For Breezeways, this includes constructing the facility to public road standard.
Determine Improvement Cost:

o Consistent with requirements in the Bicycle Master Plan (see Appendix A),
applicants submit a 30 percent engineering design / horizontal alignment plans
to MCDOT.

o MCDOT estimates the improvement cost using the SHA Cost Calculating Manual,
the MDOT Cost Estimating Tool for Bicycle Infrastructure, or the Department of
Permitting Services Public Right-of-Way Bond Calculator. Ultimately,
Montgomery County may want to develop its own cost estimation tool.

Account for Inflation: Since costs grow over time due to inflation, the actual payment an
applicant makes will be inflated using the Engineering News-Record (ENR) Cost
Construction index?. The cost will be inflated from the month and year of Planning Board
approval to the month and year of building permit issuance.

Dedicate the right-of-way required for the county to construct the project.

3. Construct a Partial Improvement & Pay a Partial Fee-in-Lieu

Consistent with requirements in the Bicycle Master Plan (see Appendix A), in instances where a

partial improvement and partial fee-in-lieu are recommended, applicants will:

Construct a Partial Frontage Improvement: The applicant must facilitate future
implementation of the frontage improvement by dedicating land or establishing other
necessary easements to accommodate the future improvement, grading the site and
ensuring that utilities, stormwater management facilities, streetscape improvements,
landscaping and other features do not conflict with the future implementation of the
permanent frontage improvement. Where the permanent frontage improvement is two-
way separated bike lanes outside of the roadway, the applicant may be required to
construct a sidepath as an interim improvement while facilitating future implementation
of the permanent frontage improvement.

Pay a Partial Fee: The applicant will pay the difference between the cost of constructing
the full frontage improvement and the cost of constructing the partial frontage
improvement. MCDOT will determine the cost of the partial fee-in-lieu by calculating the
total cost of the improvement and subtracting from it the cost of the partial improvement
to be constructed by the applicant.

! See: https://www.enr.com/economics/historical_indices/construction_cost_index_history
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4. Construct a Full Frontage Improvement & Pay No Fee-in-Lieu

If the fee-in-lieu process does not trigger a reduced fee or a full or partial fee-in-lieu, the applicant
will be required to dedicate and construct the full frontage improvement.

Use of Fee

The use of fees would follow the approach in the recently approved Growth and Infrastructure Policy
(GIP). Funds must be used by MCDOT in the construction of other pedestrian frontage improvements
(when the fee-in-lieu is for a pedestrian frontage improvement), bikeway frontage improvements (when
the fee-in-lieu is for a bikeway frontage improvement) or transit frontage improvements (when the fee-
in-lieu is for transit frontage improvements) within the same policy area, or—for a Red policy area or an
Orange town center policy area—either in that area or an adjacent one, unless the applicant agrees
otherwise. Therefore, a fee for a project in the Germantown Town Center policy area (an Orange town
center policy area) could also be used in the Germantown East and Germantown West policy areas. The
County’s 44 transportation policy areas are shown in Figure 2.

Fee-in-lieu payments would be directed to MCDOT regardless of whether the improvement is planned
along a State or County road, as SHA typically defers sidewalks and bikeway projects to the County.

Identifying which transportation policy area to dedicate fee-in-lieu towards requires that the Montgomery
County Office of Management and Budget (OMB) institute a more sophisticated tracking system than
currently exists. However, there is precedent for such a tracking system in the school Utilization Premium
Payment section of the County Code, which states:

Section 52-59 (e): The Department of Finance must retain funds collected under this
Section in an account to be appropriated for any public school improvement that adds
capacity designed to alleviate overutilization in the school service area from which the
funds were collected.

Therefore, it is reasonable to expect that OMB can set up a similar tracking system for transportation fee-
in-lieu.
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Figure 2: Map of Transportation Policy Areas

2020 Montgomery County
Transportation Policy Areas
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= Freeway

MAP
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Chevy Chase Lake

12 Friendship Heights
17 Glenmont

18 Grosvenor

28 Rockville Town Center
31 Shady Grove

32 Silver Spring CBD
35 Twinbrook

36 Wheaton CBD

37 White Flint

39 Forest Glen
40 Lyttonsville
41 Woodside
42 Takoma
43 Purple Line East
44 Medical Center

CIETL

3 Bethesda/Chevy Chase
4 Burtonsville Town Center
7 Clarksburg Town Center
10 Derwood

13 Gaithersburg City

15 Germantown Town Center
19 Kensington/Wheaton
22 North Bethesda

26 R&D Village

27 Rockville City

33 Silver Spring/Takoma Park
38 White Oak
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1 Aspen Hill

6 Clarksburg

8 Cloverly

11 Fairland/Colesville
14 Germantown East
16 Germantown West
21 Montgomery Village/Airpark
23 North Potomac

24 Olney

25, Potomac

9 Damascus

29 Rural East

20 Rural West

Map Produced by the Montgomery County Planning Department
Countywide Planning and Policy Division {CPP) November 11, 2020

Example Condition

Pulling the full approach together, an example condition for regulatory approvals could be:

Prior to issuance of building permit, the Applicant must make a payment of S##,### in

[year of approval] dollars to the Montgomery County Department of Transportation

towards the construction of a [transit, bikeway or pedestrian] improvement to the

[identify policy area] policy area. The payment will be inflated based on the ENR

Construction Cost Index from the month and year of the Planning Board resolution to the

month and year of building permit issuance.
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SECTION 4: PROPOSED CHANGES TO COUNTY CODE

In some limited cases the Planning Board has already approved development plans with a fee-in-lieu of
construction of the planned pedestrian and bicycle improvements. However, MCDOT has been unable to
accept such payments because Chapter 49, the “Road Code,” specifically Sec. 49-33. Road construction
requirements, requires the following (bold emphasis added):

49-33(e) (1) Ifalotorlots front on a public road, the permittee must install sidewalks, master-planned
bikeways, ramps, curbs, and gutters, except any sidewalk:

(A) in front of a lot that is larger than 25,000 square feet for a single-family detached dwelling in a
rural zone;

(B) onany roadway classified as exceptional rustic, rustic, country arterial, or country road;

(C) on atertiary residential street, or in an environmentally sensitive area with limits on the amount
of impervious surface allowed, if in either case the Planning Board finds that a sidewalk is unnecessary for
pedestrian movement; or

(D) onasecondary or tertiary residential street or service drive where the Department of Permitting
Services finds that a sidewalk will not connect potentially to other sidewalk segments.

Therefore, in order for the applicant to implement the Planning Board’s approved preliminary plan
conditioned on a fee-in-lieu under certain criteria, staff propose the following amendments to Sec. 49-
33(e):

49-33(e) (1) If alot or lots front on a public road, the permittee must install sidewalks, master-planned
bikeways, ramps, curbs, and gutters, except [any sidewalk]:

(A) any sidewalk in front of a lot that is larger than 25,000 square feet for a single-family detached
dwelling in a rural zone;

(B) any sidewalk on any roadway classified as exceptional rustic, rustic [, country arterial, or country
road];

(C) any sidewalk on a tertiary residential street, or in an environmentally sensitive area with limits
on the amount of impervious surface allowed, if in either case the Planning Board finds that a sidewalk is
unnecessary for pedestrian movement; or

(D) [on a secondary or tertiary residential street or service drive where the Department of
Permitting Services finds that a sidewalk will not connect potentially to other sidewalk segments.] When

constructing:

(i) Sidewalks and sidepaths for projects with 3 or fewer residential units where the sidewalks

and sidepaths would:

a) require relocating utilities, including utility poles and stormwater facilities;
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b) require extensive grading and large retaining walls or replacement of structures

(culverts);

c) exceed alength of 2 times the number of proposed units times the “Lot width at front

building line (min)” in the relevant zone (for projects with one street frontage);

d) exceed alength of 3 times the number of proposed units times the “Lot width at front

building line (min)” in the relevant zone (for projects with multiple street frontages).

(ii) Bikeable shoulders for projects with 5 or fewer residential units.

(E) any sidewalk or master-planned bikeway where the Planning Board establishes criteria to accept
a payment in lieu of a transportation improvement.

Staff also propose the following amendment to Sec. 50-4.3(E)(3)(b):

b. Existing public roads. In a preliminary plan or administrative subdivision plan application
containing lots fronting on an existing State, County, or municipally maintained road, the subdivider must
provide any additional required right-of-way dedication and reasonable improvement to the road in front
of the subdivision, including sidewalks and bicycle facilities, as required by Master Plan, the Road Design
and Construction Code or by a municipality, whichever applies, except as provided in Sec. 49-33(e).
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SECTION 5: NEXT STEPS

This is the first step in the process of evaluating the use of a fee-in-lieu for pedestrian and bicycle
improvements. This briefing will be followed by a month of Local Area Transportation Review stakeholder
meetings to discuss guidance pertaining to the process provided by the Planning Board. The goal is to
provide the Planning Board with feedback from the stakeholder groups and come away with a clear policy
on how to obtain these infrastructure improvements. Staff will be conducting meetings with the
development community, including the Maryland Building Industry Association (MBIA), NAIOP,
transportation consultants, and land use attorneys who represent property owners and developers to
gain their insight on the Planning Board’s discussion and recommendations regarding this topic. Staff will
return to the Planning Board by the end of the calendar year with a compilation of responses and final
guidance and direction of the policy.

While MCDOT has provided several rounds of comments on earlier versions of this process, Planning
Department will continue to seek their feedback on recent revisions. Additionally, staff will work with
MCDOT to:

1. Select an interim cost estimation procedure for transportation improvement costs.
Develop a permanent cost estimation procedure for transportation improvement costs specific
to Montgomery County.

3. Identify the cost per square foot of sidewalks, sidepaths and bikeable shoulders.
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ATTACHMENT A: GLOSSARY

Bikeways: Bikeways provide physical infrastructure to improve the comfort and safety of bicycling. They
are established in Montgomery County’s 2018 Bicycle Master Plan and include:

o Bikeable Shoulders: portions of the roadway that accommodate stopped or parked vehicles,
emergency use, bicycles and motor scooters, and pedestrians where sidewalks do not exist.

e Conventional Bike Lanes: (or simply bike lanes) are portions of the street that have been
designated by striping, signage, and pavement markings for the preferential or exclusive use of
bicyclists.

e Separated Bike Lanes: Also known as protected bike lanes or cycle tracks, they provide exclusive
bikeways that combine the user experience of a sidepath with the on-street infrastructure of a
conventional bike lane. They are physically separated from motor vehicle traffic and distinct from
the sidewalk. They operate one-way or two-way.

e Sidepaths: shared use paths located parallel to and within the road right-of-way. They provide
two-way travel routes designated for walking, bicycling, jogging, and skating.

Breezeways: the arterial bikeway network.

Capital Improvements Program (CIP): A six-year comprehensive statement of the objectives of capital
programs with cost estimates and proposed construction schedules for specific projects. The proposed
Montgomery County CIP is submitted by the County Executive to the County Council every two years and
a general amendment is typically submitted in the off-years.

Complete Streets Design Guide: A document that provides policy and design guidance on the planning,
design, and operation of county roadways to provide safe, accessible, and healthy travel for all users of
the roadway system, including pedestrians, bicyclists, transit riders, and motorists.

Fee-in-Lieu: a payment collected by Montgomery County as an alternative to meeting the requirements of
county laws and policies.

Growth and Infrastructure Policy: The Adequate Public Facilities Ordinance for Montgomery County,
which directs the Montgomery County Planning Board to approve preliminary plans of subdivision only
after finding that public facilities will be adequate to serve the subdivision.

Rough Proportionality: When the amount or extent of an exaction or required improvements roughly
corresponds to the impact of the proposed development on public services or infrastructure, or the
demand on public services.
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ATTACHMENT B: MASTER PLAN GUIDANCE

The Bicycle Master Plan provides specific language accounting for smaller sites, fee-in-lieu payments and
other impediments that would prevent the entirety or partial improvement of the final condition. The
references to implementation of the Bicycle Master Plan are below and would need consideration by Staff
as part of the evaluation for the frontage improvements and general conformance to the criteria
established.

Bicycle Master Plan, Page 141:
Implementation Through Development Approvals

For smaller development projects, constructing incremental bicycling improvements at
the time of development is desirable as long as it does not result in unsafe conditions or
severe environmental impacts. In cases where the Planning Department and MCDOT staff
determine that the project is unsafe, the developer must pay a pro rata share of the
proposed bikeway or protected intersections construction costs to an appropriate capital
improvements project. To determine the amount of the contribution, the developer must
prepare a concept plan (30 percent engineering design / horizontal alighment) for the
proposed bikeway or protected intersection for approval by MCDOT on county roads and
MDOT / SHA on state roads.

In addition, where staff determines that construction of a bikeway or protected
intersection at the time of development is not desirable, the developer must facilitate
future implementation of the bikeway or protected intersection by dedicating land or
establishing other necessary easements to accommodate the future bikeway or protected
intersection and ensuring that utilities, stormwater management facilities, streetscape
improvements, landscaping and other features do not conflict with the future
implementation of the permanent bikeway. For on-road striped bikeways, the developer
must also construct shoulders that will be delineated with pavement markings. If the
minimum right-of-way recommended in a master plan is insufficient to accommodate the
bicycle improvement, additional dedication or easements will be required to implement
the bicycle improvement.

The Montgomery County Department of Transportation and the Maryland State Highway
Administration make the final decision in the design and implementation of bikeways
through the development review process and capital improvements program.

Bicycle Master Plan, Page 143:
Payments In Lieu of Constructing Bikeway Implementation

While the Bicycle Master Plan strongly recommends using the development approval
approach discussed in the “Implementation through Development Approvals” section of
the plan when determining what bikeways developers are required to construct as part
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of their projects, there will be instances, as described in the sidebar below [Laying the
Groundwork for Future Implementation of Bikeways], where the Planning Board
determines that a development project, on a case-by-case basis, may not be required to
follow this process. In those instances, the developer is required to make a financial
contribution in lieu of constructing the sidewalk and / or bikeway to support the Planning
Board'’s finding of safe, adequate and efficient site access and circulation.

Bicycle Master Plan, Page 143:
Laying the Groundwork for Future Implementation of Bikeways

The Montgomery County Planning Department and Department of Transportation may
determine that it is not desirable to require a developer to fully implement a master-
planned bikeway or protected intersection on the property’s right-of-way frontage
because there are no logical end points to do so. In this case the developer will be required
to enable the future implementation of the bikeway or protected intersection by
dedicating land to the future bikeway or establishing easements where the future
bikeway or protected intersection will go. In addition, the developer will ensure utilities,
streetscape improvements and landscaping do not conflict with the future construction
of the bikeway or protected intersection. Utilities and major streetscape elements, such
as trees, will be located in such a way as to avoid the need for removal and reconstruction
when the bicycle facility is implemented. For striped bikeways, this preparation includes
paving shoulders that will be later marked with bike lanes. The prioritized small area
infrastructure plans described above will help facilitate this process and limit conflicts
between proposed bicycle facilities and new development.
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' MONTGOMERY COUNTY PLANNING DEPARTMENT
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

CODE INTERPRETATION POLICY

DATE SECTION OF TITLE OF
CODE CODE/SUBSECTION/POLICY
DEVELOPMENT
February 17, 2022 STANDARDS
50-4.3.A De Minimis Criteria for Very
50-4.3.E.3.b Small Residential and
Commercial Development
Projects

CODE PROVISION
50-4.3.A Relation to master plan.

1. A preliminary plan must substantially conform to the applicable master plan or Urban
Renewal Plan, including maps and text. However, if a site plan is not required under Chapter
59, Article 59-7.3.4, the Board may find that events have occurred to render the relevant
master plan or Urban Renewal Plan recommendation no longer appropriate.

50-4.3.E.3.b Existing public roads

b. Existing public roads. In a preliminary plan application containing lots fronting on an
existing State, County, or municipally maintained road, the subdivider must provide any
additional required right-of-way dedication and reasonable improvement to the road in front of
the subdivision, including sidewalks and bicycle facilities, as required by Master Plan, the
Road Design and Construction Code or by a municipality, whichever applies.

STATEMENT/BACKGROUND OF ISSUE

Over the past few years, the Department has received requests for waivers from constructing
all or parts of pedestrian and bicycle improvements along the property frontage as part of very
small residential and commercial projects because these improvements may not be reasonable
or proportional to the impact of the project on public infrastructure. The Planning Board needs
a consistent, criteria-based approach for determining when to approve these requests and how
to set a de minimis payment.

AGENCY INTERPRETATION/POLICY

Criteria 1: Projects with 5 or fewer residential units may make a de minimis payment instead
of constructing master-planned bikeable shoulders and conventional bike lanes equal to:

Cost per linear foot X # of proposed units X the “Lot width at front building line (min)”




Attachment B: Draft Policy - De Minimis Criteria for Very Small Residential and Commercial Development Projects

Criteria 2: Projects with 3 or fewer residential units may make a de minimis payment instead
of constructing master-planned sidepaths and required sidewalks when these improvements
would:

e Require relocating utilities, utility poles and stormwater facilities or require large
retaining walls.
e Have an excessive length, defined as:
o Projects with one frontage: frontage length > 2 X # of proposed units X the
“Lot width at front building line (min)”
o Projects with multiple frontages: frontage length > 3 X # of proposed units X
the “Lot width at front building line (min)”

The de minimis payment will be equal to:
Cost per linear foot X # of proposed units X the “Lot width at front building line (min)”

Criteria 3: Commercial projects may make a de minimis payment instead of constructing
pedestrian and bicycle frontage improvements if they meet the following conditions:

New buildings and additions:

e <5,000 square feet, and
e <40 net new peak hour person trips

Changes in use:

e No additional square footage, and
e <40 net new peak hour person trips

The de minimis payment will be equal to: Cost per linear foot X length of frontage

Establishment of De Minimis Payments: The Planning Board will adjust the de minimis
payment every odd-numbered year. The de minimis payment will be $115.20 per linear foot
for FY 22 and FY 23.

INTERPRETATION/POLICY | DATE M-NCPPC LEGAL STAFF
NO.

M-NCPPC 2022-01

DATE DIRECTOR

DATE PLANNING BOARD
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' MONTGOMERY COUNTY PLANNING DEPARTMENT
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING

CODE INTERPRETATION POLICY

DATE SECTION OF TITLE OF
CODE CODE/SUBSECTION/POLICY
DEVELOPMENT
February 17,2022 STANDARDS
50-4.3.A L I
Applicability of Payments in Lieu
50-4.3.E3.b of Transportation Frontage
49-32(a) Improvements
49-33(e)

CODE PROVISION
50-4.3.A Relation to master plan.

1. A preliminary plan must substantially conform to the applicable master plan or Urban
Renewal Plan, including maps and text. However, if a site plan is not required under Chapter
59, Article 59-7.3.4, the Board may find that events have occurred to render the relevant
master plan or Urban Renewal Plan recommendation no longer appropriate.

50-4.3.E.3.b Existing public roads

b. Existing public roads. In a preliminary plan application containing lots fronting on an
existing State, County, or municipally maintained road, the subdivider must provide any
additional required right-of-way dedication and reasonable improvement to the road in front of
the subdivision, including sidewalks and bicycle facilities, as required by Master Plan, the
Road Design and Construction Code or by a municipality, whichever applies.

49-32 (a)

The design standards adopted under this Article govern the construction or reconstruction of
any County road except Rustic Roads and Exceptional Rustic Roads. If the Planning Board, in
approving a subdivision or site plan, finds that a waiver from any applicable design standard is
necessary to promote context-sensitive design of a specific road, the Executive or the
Executive’s designee must adopt the Board’s recommendation unless the Executive or the
Executive’s designee notifies the Board why approving the waiver would significantly impair
public safety. The County Council may adopt alternative standards for a specific road
constructed or reconstructed in a project in the approved capital improvements program.

49-33(e)

(1) If a lot or lots front on a public road, the permittee must install sidewalks, master-planned
bikeways, ramps, curbs, and gutters, except any sidewalk:
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(A) in front of a lot that is larger than 25,000 square feet for a single-family detached
dwelling in a rural zone;

(B) on any roadway classified as exceptional rustic, rustic, country arterial, or country road;

(C) on a tertiary residential street, or in an environmentally sensitive area with limits on the
amount of impervious surface allowed, if in either case the Planning Board finds that a
sidewalk is unnecessary for pedestrian movement; or

(D) on a secondary or tertiary residential street or service drive where the Department of
Permitting Services finds that a sidewalk will not connect potentially to other sidewalk
segments.

(2) However, the Planning Board may require the applicant to install sidewalks, ramps, curbs,
and gutters if the Board finds, as a condition of approval of a preliminary subdivision plan or
site plan, that sidewalks, bikeway connections, ramps, curbs, and gutters at that location are
necessary to allow access:

(A) to a sidewalk or bikeway;
(B) to a bus or other public transit stop;

(C) to an amenity or public facility that will be used by occupants of the site or subdivision;
or

(D) by persons with disabilities.

Before the Planning Board approves any requirement under this paragraph, the Board must
give the Departments of Permitting Services and Transportation a reasonable opportunity to
comment on the proposed requirement.

STATEMENT/BACKGROUND OF ISSUE

Over the past few years, the Department has received requests to make a payment for all or
parts of pedestrian and bicycle improvements along a property’s frontage. The Planning Board
needs a consistent, criteria-based approach for determining when payments can be made in
lieu of constructing frontage improvements.

AGENCY INTERPRETATION/POLICY
Applicability of Payments

Applicants may request a full payment in lieu of constructing a transportation frontage
improvement if the improvement would:

e Lead to severe environmental impacts in areas with wetlands, floodplains, significant
grades or forest conservation easements.

e Require removing a lane of traffic for a very short distance to construct separated bike
lanes or conventional bike lanes in a manner that MCDOT or SHA determine to be
unsafe.

Applicants may request a partial payment and construct a partial improvement if:

e The improvement is separated bike lanes or conventional bike lanes that would be
constructed outside of the paved area of the roadway and would not connect to
intersections of roadways, bikeways or walkways in the near term.
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e The Montgomery County Department of Transportation (MCDOT) cannot resolve
timing issues between the development project and a capital project.

e The Maryland State Highway Administration (MDSHA) is unwilling to issue an access
permit for a frontage improvement.

For projects where partial payments and partial improvements are recommended, applicants
are required to prepare the site for the future frontage improvement and pay the difference
between the full cost of the project and the cost of the partial frontage improvement. Site
preparation includes dedicating land or establishing other necessary easements to
accommodate the future improvement, grading the site and ensuring that utilities, stormwater
management facilities, streetscape improvements, landscaping and other features do not
conflict with the future implementation of the frontage improvement. Where the frontage
improvement is two-way separated bike lanes outside of the roadway, the applicant may
instead be required to construct a sidepath as an interim improvement while facilitating future
implementation of the permanent frontage improvement by others.

Payment Determination

Payment amounts will be determined by MCDOT based on the “permanent” design condition
as defined by the Complete Streets Design Guide, the Bicycle Master Plan and other relevant
master or sector plans. The “permanent” design condition includes:

e Separated bike lanes at an “intermediate level”
e Protected intersections
e Breezeways constructed to public road standards

Condition of Approval

The condition of approval will include:

e An estimated cost of the full or partial payment that is indexed to the Federal Highway
Administration’s (FHWA) National Highway Construction Cost Index from the
mailing date of the Planning Board resolution to the date of the first above-grade
building permit or right-of-way permit (whichever comes first).

e The type of transportation improvement: transit, bikeway or pedestrian.

e The target policy area(s): the same policy area, or—for a Red policy area or an Orange
town center policy area—either in that area or an adjacent one.

INTERPRETATION/POLICY | DATE M-NCPPC LEGAL STAFF
NO.

M-NCPPC 2022-02

DATE DIRECTOR

DATE PLANNING BOARD




Attachment D: Average Costs of Sidewalks and Sidepaths

Sidewalk Costs

MCDOT’s Sidewalk Program Minor Projects team constructs smaller-scale sidewalk projects that do
not require detailed design, utility relocations, etc. A review of 28 sidewalk projects constructed over
the past few years found the following costs. The average cost per linear foot of a 6-foot-wide
sidewalks is $115.21 as shown in Table 1.

Table 1: Average Cost per Minor Sidewalk Project

Location Square Feet Gross Cost Cost per SF Cost per LF
8500 Block Hempstead 2,650 | S 64,929.00 | $ 2450 | § 147.01
8600 Block Hempstead 3,700 | $ 64,929.00 S 1755 | $ 105.29
Bettswood 5,350 | $ 64,201.50 S 12.00 | $ 72.00
Briggs East 6,500 | $152,956.80 | $ 2353 | $ 141.19
Briggs West 6,300 | $176,014.80 | S 2794 | S 167.63
Buck to Doe 5,300 | $ 44,998.80 S 8.49 | S 50.94
Childs 2,900 | S 45,907.80 S 15.83 | $ 94.98
Disney 2,200 | S 28,245.40 S 12.84 | S 77.03
Ewing 6,250 | $138,745.80 | S 2220 | § 133.20
Ewood 4,425 | $ 85,755.00 | $ 19.38 | $  116.28
Falconbridge to Llloydminster 4,550 | $ 59,397.60 | S 13.05 | S 78.33
Farmland 5,250 | $119,168.40 | S 2270 | $ 136.19
Folkstone 4,125 | S 83,167.80 | S 20.16 | § 120.97
Hermleigh 14,000 | $306,092.70 | $ 2186 | S 131.18
Ideal 5,300 | $ 82,750.50 S 1561 | $ 93.68
Jones 17,500 | $219,348.00 | $ 1253 | $ 75.21
Lovejoy 4,000 | $ 44,103.60 S 11.03 | $ 66.16
Lutes 10,250 | $200,143.80 | $ 19.53 | $ 117.16
Macduff 6,900 | $100,501.20 | $ 1457 | $ 87.39
McKinnley Hempstead to Garfield 3,000 | $ 71,495.10 | § 2383 | § 142.99
McKinnley Rayburn to Bradmoor 1,500 | $ 40,371.00 | S 2691 | § 161.48
Overwood 12,000 | $153,729.00 | $ 1281 | S 76.86
Prestwood 5,500 | $ 81,185.10 | § 1476 | S 88.57
Rainbow 2,000 | S 47,029.00 S 2351 | § 141.09
Stonington 9,000 | $179,976.00 | S 20.00 | § 119.98
Victor 800 | S 24,430.80 S 3054 | S 183.23
Wilson 900 | S 26,947.80 S 2994 | § 179.65
Wilton Oaks 9,000 | $180,315.60 | $ 20.04 | S 120.21
Average S 19.20 | S 115.21




Attachment D: Average Costs of Sidewalks and Sidepaths

Sidepaths

MCDOT has recently constructed or designed nine sidepath projects through stand-alone capital
improvement program projects. These projects tend to be more complex, and even though the costs
of planning, design, supervision, and utility relocation are not included, the costs are still high. The
average cost per linear foot of a 10-foot-wide sidepath is $726.62 as shown in Table 2.

Table 2: Average Cost per Sidepath Project

Linear Width
Project Feet (ft) Gross Cost | Cost per SF | Cost per LF
MD355 Clarksburg SUP 2,500 10 S 3,295,000 | $ 131.80 | $ 1,318.00
Good Hope SUP 4,500 8 S 2,282,000 | S 63.39 | § 633.89
Dale SUP 5,280 8 S 3,499,000 | S 8284 | S 82836
Falls Road 21,120 8 $17,985,000 | $ 106.45 | $ 1,064.45
Bowie Mill 17,424 8&10 $12,074,000 | $ 80.52 | $ 805.19
Needwood 8,976 8 S 3,735,000 | S 52.01| $ 520.14
Frederick Road BP 13,200 10 S 3,893,000 | S 2949 | § 29492
MacArthur BP - Segment 1 24,816 8 $12,945,000 | $ 65.20 | S 652.05
LSC Loop 18,480 12 S 9,372,000 | S 4226 | S 422.62
Average S 7266 | S 726.62
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