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RESOLUTION 

WHEREAS, under Montgomery County Code Chapter 50, the Montgomery 
County Planning Board is authorized to review preliminary plan applications; and 

WHEREAS, on Februa1·y 14, 2019, NDC Takoma Junction LLC ("Applicant") 
filed an application for approval of a preliminary plan of subdivision of property that 
would create 1 lot on 1.25 acres of land in the NR-0. 75 H-50' and the Takoma Park/East 
Silver Spring Commercial Revitalization Overlay zones, located on the south side of 
Carroll Avenue at its intersection with Ethan Allen Avenue in the City of Takoma Park 
("Subject Property"), in the Takoma Park Policy Area and 2000 Takoma Park Master 
Plan ("Master Plan ") area; and 

WHEREAS, 
Preliminary Plan 
"Application"); and 

Applicant's preliminary plan application was 
No. 120190150, Takoma Junction ("P1·eliminary 

designated 
Plan" or 

WHEREAS, following review and analysis of the Application by Planning Board 
staff ("Staff') and other governmental agencies, Staff issued memoranda to the 
Planning Board, dated September 3, 2021 and January 14, 2022, setting forth its 
analysis and 1·ecommendation for denial of the Application ("Staff Report"); and 

WHEREAS, on January 27, 2022, the Planning Board held a public hearing on 
the Application and voted to deny the Application, on motion of Commissioner Rubin, 
seconded by Commissioner Cichy, with a vote of 5-0; Chair Anderson, Commissioners 
Cichy, Patterson, Rubin, and Verma voting to deny the Application. 

NOW, THEREFORE, BE IT RESOLVED that the Planning Board DENIES 
Preliminary Plan No. 120190150. 

BE IT FURTHER RESOLVED that having considered the recommendations of 
its Staff as presented at the hearing and/or as set forth in the Staff Report, which the 
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Board hereby adopts and incorporates by reference (except as modified herein), and 
upon consideration of the entire record, the Planning Board FINDS, with the denial of 
this Application, that: 

1. The layout of the subdivision, including size, width, shape, orientation and 
density of lots, and location and design of roads is not appropriate for the 
subdivision given its location and the type of development or use contemplated 
and the applicable requirements of Chapter 59. 

The proposed layout cannot adequately accommodate all infrastructure 
necessary for the use and development proposed, particularly relating to site 
access and off-street service. As proposed, both driveway access and loading 
access is proposed directly from Carroll Avenue. Loading access is proposed via 
a layby along the Carroll Avenue frontage, to be shared with the adjacent Co-Op. 
MOOT SHA has determined the proposed driveway cannot meet the required 
intersection and stopping sight distance and that the street network cannot 
support the on-street loading layby on Carroll Avenue. 

The vehicular circulation systems, specifically the proposed vehicular access 
point and proposed loading facility, have been deemed inadequate by MDOT 
SHA, citing concerns for safety of all roadway users, pedestrians, bicyclists, and 
transit users. For this reason, the proposed layout of the subdivision and 
location and design of roads is not appropriate given its location and type of 
development contemplated. 

2. The Preliminary Plan substantially conforms to the Master Plan. 

The 2000 Talwma Park Master Plan makes recommendations for the Takoma 
Junction district specifically and for the Plan Area overall, to which the 
application substantially conforms. 

Takoma Junction 
The Plan identifies the Takoma Junction district as a commercial center and an 
extension of Old Town Takoma Park and recommends the district and the 
Property - the only undeveloped site in the Junction - for commercial 
revitalization. The Plan vision for Takoma Junction recommends maintaining 
the "low scale, small town, historic character of the area." The purpose of the 
public-private partnership between the City of Takoma Park and the Applicant 
is precisely this commercial revitalization. The development consists of a single, 
low-scale, two-story commercial building. The Applicant has worked extensively 
with the Historic Preservation Commission to ensure that the scale, massing, 
and articulation of the building are consistent with the historic character of the 
area and would continue to do so in greater detail during the Historic Area Work 
Permit process. 
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Com,nercial Centers 
Looking at the Commercial Centers more broadly, the Plan makes 
recommendations to sustain, revitalize, and impl'Ove viable commercial centers 
to bette1· serve the needs of local and area residents and people passing through 
the area without negatively impacting the surrounding neighborhoods. This 
Project would create a low-scale, small-town development that would revitalize a 
priority development site in this commercial center and further expand the 
restaurant and retail opportunities available to residents and visitors, as well as 
create places where local small businesses can find storefront opportunities 
right-sized for them. 

The Master Plan illustrates that to achieve the v1s10n of the Plan each 
commercial center should be: 
• Safe: designed for visibility, good lighting, and a general feeling of security. 
• Successful: economically viable, clear market orientation and good land use 

mix. 
• Community-serving: meets retail and service needs of area residents; often 

provides an outdoor space for public use and gatherings. 
• Attractive: well-maintained, nice-looking buildings and facades, nice 

landscaping, and undergrounding of utilities. 
• Convenient: good pedestrian, transit, and auto access; adequate parking. 

This development would contribute to Takoma Junction meeting each of these 
criteria. It would install new streetlights along the Carroll Avenue frontage and 
provide "eyes on the street" year-round with restaurant and shop fronts to 
extend street life at night along the Avenue where it now stops at the Co-Op. 
The Applicant has developed the project to be economically viable, with a good 
land use mix for the Junction district. As described above, the development 
would provide new opportunities both for local retail and restaurant businesses 
and consumers and would provide space on this small site for public use. 
However, the proposal for the layby is not supported by the City of Takoma Park 
or the Maryland State Highway Administration, which would almost certainly 
impact the safety and success of the development. This clearly conflicts with the 
vision of the plan for the comme1·cial center. 

Circulation 
The Master Plan supports accommodation of local and regional traffic, while 
enhancing pedestrian and bicycle access to shops, transit, schools, and other 
community facilities by improving pedestrian safety and providing wide, tree­
lined sidewalks throughout the area. The Project would provide updated 
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streetscape along the Site's frontage with amenity areas including outdoor 
dining areas and short-term bicycle parking. However, as described in 
subsequent findings, there are outstanding concerns regarding safety for 
pedestrian, bicycle, and vehicular circulation, based on the pl'Oposed layby design 
within the public right-of-way. 

The Master Plan acknowledges that traffic congestion is the result of 
development and economic growth throughout the region and supports 
alternatives to auto travel such as an improved pedestrian environment, 
completion of bicycle routes, and expansion of transit services. Anticipated 
traffic growth would result in some congested intersections within Takoma Park 
during peak periods of travel. Widening of roads in this area is not 
recommended due to the impact on neighborhoods along the roadways, but 
minor improvements to serve existing intersections are supported. To address 
congestion at intersections near the Site, the Applicant has worked with SHA to 
adjust traffic signal timing to improve traffic flow through the district. 

Master Plan Roadways and Pedestrian/ Bikeway Facilities 
The 2018 Master Plan of Highways and Transitways and the 2018 Bicycle 
Master Plan recommends the following Sector Plan facilities along the Property 
frontage: 

1. Carroll Avenue MD 195, along the northern site frontage, as an 
Arterial with a minimum right-of-way width of 50 feet. Conventional 
on-street bicycle lanes are recommended on either side of the roadway 
and the Applicant would construct a 6-foot striped bikeway along the 
Site frontage. The Applicant has demonstrated that no additional 
right-of-way is needed to achieve the master-planned width. 

2. Columbia Avenue is considered a Secondary Residential street with a 
minimum right-of-way of 40 feet. The street is located within the City 
of Takoma Park, which has determined that no additional right-of-way 
must be dedicated as part of the Project. 

Sector-Planned Transportation Demand Management 
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The 2016-2020 Subdivision Staging Policy 1 encourages a Non-Auto Driver Mode 
Share (NADMS) of 48 percent, averaged between employees and residents of the 
Silver Springfl'akoma Park Transportation Policy Ai·ea. As a development with 
more than 40,000 square feet of proposed density, the Project is required to 
coordinate with and gain approval from MCDOT on a Level 1 Basic 
Transportation Demand Management (TDM) Plan to help acheive this goal. If 
the Project had been approved, the Applicant would be required to com·dinate 
with DOT during the building permit process. 

3. Public facilities will be adequate to support and service the area of the 
subdivision. 

Adequate Public Facilities 
The Project is estimated to generate 79 net new morning peak-hour person trips 
(49 vehicle trips) and 238 net new evening peak-hour person trips (143 vehicle 
trips). As the estimated number of peak hour trips for the Project was greater 
than 50, the Applicant submitted a transportation impact study in compliance 
with the 2016 Subidiuision Staging Policy and the 2017 Local Area 
Transportation Review Guidelines (LATR), for review. The Site is not estimated 
to generate more than 50 peak hour pedestrian, bicycle, or transit trips, and is 
therefore exempt from adequacy tests associated with those modes of 
transportation. The estimated peak-hour trip generation for the Site as 
proposed is summarized in the tables below. 

1 At the time the Application was filed, the 2016-2020 Subdivision Staging policy was in effect. The 2020-2024 
Growth and Infrastructure Policy does not apply to projects filed before January I, 2021. 
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Table 1: Project Peak-Hour Trip Generation 

Vehicle Rates Adjusted Vehicle Rates Person Trips 

Land Use AM PM AM PM AM PM 

Proposed 
Restaurant 6,555 SF2 5 51 4 42 7 71 
Office, 18,772 SF 44 23 37 19 59 30 

Retail, 10,182 SF 10 100 8 82 13 138 

Total 79 238 

Source: The Traffic Group Transportation Impact Study, December 17, 2018, final revision January 14, 
2021 

Table 2: Peak Hour Trip Generation By Mode 

Auto-driver Transit Pedestrian* Bicycle Person Trips 

AM 49 10 20 10 79 

PM 143 19 57 38 238 

Source: The Traffic Group Transportation Impact Study, December 17, 2018, final revision January 
14, 2021 
·Pedestrian trips are the sum of all pedestrian trips and bicycle trips generated by the project. 

Vehicle Adequacy 
The number of vehicle trips estimated to be generated by the project in the peak 
hour is fewer than 250 and therefore the Applicant was required to study only a 
single tier of significant intersections within the vicinity of the Site. In 
coordination with MCDOT, SHA and Planning Staff, the Applicant evaluated a 
total of 3 intersections3, including the proposed site driveway. A map of the 
intersections studied is shown in Figure 1. 

2 Per the IT E Trip Generation Manual to1h Edition, the 6,SSS SF of restaurant does not include the 2,8 IO SF of 
commercial kitchen on the Site. 
3 Given the proximity of the intersections of Sycamore Avenue & Ethan Allen Avenue and Ethan Allen Avenue & 
Carol Avenue/Grant Avenue, these intersections were studied as one, functional intersection. 
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Figure 1- Map of Study Intersections 

The Site is in the Silver Spring/Takoma Park Policy Area, which is designated as 
an Orange Policy Area by the 2016-2020 Subdivision Staging Policy. Traffic 
congestion in Orange Policy Areas is measured using Highway Capacity Manual 
(HCM) delay-based level of service standards, which applies to all signalized 
study intersections. The HCM average vehicle delay standard for the Silver 
Spring/Takoma Park Policy Area is 80 seconds. Transportation Impact Studies 
must evaluate three scenarios for the morning and evening peak hours: existing 
conditions, background (includes approved but unbuilt development) and total 
future (adding the estimated trips from the proposed project to the background 
scenario). Motor vehicle mitigation is required for projects that are forecasted to 
exceed the average vehicle delay standard at any of the study intersections. For 
those intersections where the net new trips generated by the project cause the 
intersection to exceed the average vehicle delay standard, the Applicant must 
identify and participate in mitigation that would return the average vehicle 
delay below the average vehicle delay standard. In cases where an intersection 
exceeds the average vehicle delay standard in the current condition or is 
forecasted to exceed the average vehicle delay standard in the background 
condition, applicants are required to mitigate back to the forecasted average 
vehicle delay of the background condition or lower. In other words, the projects 
are required to mitigate their contribution to the average vehicle delay. 
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Table 3: Intersection Level of Service 

Intersection Standard Existing Background Total Future Mitigation 

AM PM AM PM AM PM AM PM 
1. Ethan Allen Avenue & 80 sec. 116.6 62.8 128.9 76.6 131.7 87.8 121.7 77.7 

Carroll Avenue/Sycamore 
Avenue 

2. Carroll Avenue & 80 sec. 16.3 99.9 18.0 111.7 25.6 128.5 25.1 88.6 
Philadelphia Avenue 

3. Carroll Avenue & 80 sec. N/A N/A N/A N/A 3.4 17.1 3.5 18.0 
Site Access 

Source: The Traffic Group Transportation Impact Study, December 17, 2018, final revision January 14, 
2021 

As shown in Table 3, the HCM vehicle delay standard is currently exceeded at 
the intersection of Ethan Allen Avenue & Carroll Avenue/Sycamore Avenue 
during the morning peak period and at Carroll Avenue & Philadelphia Avenue in 
the evening peak hour. The Project is estimated to increase the delay at Ethan 
Allen Avenue and Carroll Avenue in the morning peak hour by 2.8 seconds. The 
trips associated with the Project are also estimated to increase the average 
vehicle delay at this intersection in the evening peak hour such that it exceeds 
the average vehicle delay standard which it does not currently. At Carroll 
Avenue and Philadelphia Avenue in the evening peak hour, the trips generated 
by the Project estimate an average vehicle delay increase by 16.8 seconds. Based 
on the results of the analysis, the Applicant was required to identify and 
participate in motor vehicle mitigation. 

The Applicant worked closely with SHA and MCDOT to determine the Site's 
traffic impact to the intersections of Ethan Allen Avenue & Carroll 
Avenue/Sycamore Avenue and to Cai-roll Avenue & Philadelphia Avenue and 
ultimately came to consensus on an acceptable mitigation strategy, the results of 
which are included in the last columns of Table 4. The Applicant submitted a 
Design Request for a traffic signal modification to SHA at the intersections of 
Ethan Allen Avenue & Carroll Avenue/Sycamore Avenue and Carroll Avenue & 
Philadelphia Avenue. That Design Request sought to reallocate the available 
green time to different approaches and movements and adjust the offset time 
between the two coordinated signals. As proposed, the signal modifications 
would significantly reduce congestion at Ethan Allen Avenue & Carroll 
Avenue/Sycamore Avenue during the morning peak hour bringing the estimated 
average vehicle delay from 131.7 seconds in the total future scenario down to 
121.7 seconds (7.2 seconds fewer than the background condition), thereby 
reducing the congestion standard beyond the 2.8 seconds of delay estimated to be 
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increase by the Project. The mitigation proposed also reduces the average vehicle 
delay in the evening peak hour down to 77.7 seconds, thereby meeting the 
standard. 

At the intersection of Carroll Avenue and Philadelphia Avenue, the signal 
modification reduces the average delay down to 88.6 seconds. This decrease is 
more than the 16.8 seconds attributed to the Project, and further reduces the 
delay beyond even the existing condition. 

The proposed mitigation demonstrates compliance with the 2017 LATR because 
at all intersections, the average vehicle delay would be reduced beyond the 
estimated increase that would be incurred by the Project. 

The Applicant was directed by SHA to study the potential impacts of the 
requested · signal modification on queuing lengths at the intersections 
immediately upstream and downstream of the modified signals at the 
intersections of Ethan Allen Avenue & Carroll Avenue/Sycamore Avenue and at 
Carroll Avenue & Philadelphia Avenue. The results indicate that queuing would 
still exist for various movements, though in most cases, the queuing lengths 
would overall be decreased and is reflected in the delay results. For these 
reasons, the studied mitigation strategy was approved by SHA and MCDOT, and 
the Planning Department and MCDOT would require the Applicant to 
participate in the signal redesign if the Project had been approved. 

Other Public Facilities 
Public facilities and services are available and would be adequate to se1·ve the 
proposed development. The Subject Property is proposed to be served by public 
water and public sewer. The Application has been reviewed by the Montgomery 
County Fire and Rescue Service which has determined that the Subject Property 
would have appropriate access for fire and rescue vehicles. Other public 
facilities and services, such as electrical, telecommunications, gas, police 
stations, firehouses, and health services are operating according to the 
applicable Subdivision Staging Policy and would be adequate to serve the 
Property. 

4. The Application satisfies all the applicable requirements of the Forest 
Conservation Law, Montgomery County Code Chapter 22A. 

This Application is subject to Chapter 22A Forest Conservation Law and has 
submitted a Forest Conservation Plan along with the Preliminary and Site Plan. 
The Forest Conservation Plan shows that within the 1.17-acre site area, 
including offsite LOD, there is 0.32-acres of existing forest, and 0.20-acres of 
forest proposed to be cleared. The Forest Conservation Worksheet included in 
the Plan shows a calculated Reforestation Requirement of 0.14-acres, which the 
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Applicant proposed to meet through off-site Category 1 Forest Conservation 
Easement provided at a 2x ratio (for a total of 0.28-acres) on the adjacent Lot 39 
property. 

Section 22A-21 of the County Forest Conservation Law sets forth the findings 
that must be made by the Planning Board or Planning Director, as appropriate, 
in order for a variance to be granted. However, in light of the denial of this 
Application, the Applicant has failed to demonstrate that enfo1·cement of the 
variance provision would result in an unwarranted hardship because there is no 
underlying approval which would allow the Applicant to proceed with its 
proposal. With no approved Plan, there can be no unwarranted hardship due to 
any failure to grant the requested variance, as no further action will occur under 
this proposal. 

BE IT FURTHER RESOLVED that this Resolution constitutes the written 
opinion of the Board in this matter, and the date of this Resolution is 

UAR I 1 2022 (which is the date that this Resolution is mailed to all parties of 
record); and 

BE IT FURTHER RESOLVED that any party authorized by law to take an 
administrative appeal must initiate such an appeal within thirty days of the date of 
this Resolution, consistent with the procedural rules for the judicial review of 
administrative agency decisions in Circuit Court (Maryland Rule 7-203). 

* * * * * * * * * * * 

CERTIFICATION 

This is to certify that the foregoing is a true and correct copy of a resolution adopted by 
the Montgomery County Planning Board of the Maryland-National Capital Park and 
Planning Commission on motion of Commissioner Rubin, seconded by Vice Chair 
Verma, with Chair Anderson and Vice Chair Verma, and Commissioners Cichy and 
Rubin voting in favor of the motion, and Commissioner Patterson absent at its regular 
meeting held on Thursday, March 17, 2022, in Wheaton, Maryland. 

Casey Anderson, Chair 
Montgomery County Planning Board 
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