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LOCATION/ADDRESS 

South of Tuckerman Lane, approximately 
1,050 feet west of Rockville Pike (MD 355) 

MASTER PLAN  

North Bethesda/Garrett Park Master Plan 

ZONE 

R-90/TDR 9 

PROPERTY SIZE 

2.75 acres 

APPLICANT 

Montgomery County Department of 
Environmental Protection 

ACCEPTANCE DATE 

March 2, 2022 

REVIEW BASIS 

Forest Conservation Chapter 22A 

Summary: 

 

 

• Staff recommends approval of the Site Plan 
Amendment. 

• The Final Forest Conservation Plan Amendment 
proposes to disturb 0.78 acres within the Category I 
Easement, including 0.40 acres of forest within the 
Limits of Disturbance (LOD).  The area within the 
LOD will be reforested upon completion of the 
stream restoration work, and the Category I 
Easement will not be removed.   

• The Amendment includes a variance request to 
impact eleven (11) trees that are 30 inches or greater 
DBH and are considered high priority for retention 
under Section 22A-12(b)(3) of the County Forest 
Conservation Law.  Of the eleven (11) impacted 
trees, the Applicant requests permission to remove 
five (5) trees and save six (6) of these eleven (11) 
trees.   
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SECTION 1: RECOMMENDATIONS AND CONDITIONS 
 
Staff recommends approval of Site Plan Amendment No. 81996023A for purposes of amending the 
Final Forest Conservation Plan associated with the Grosvenor/Luxmanor Stream Restoration Project.  
All site development elements shown on the latest electronic version of the Site Plan Amendment as 
of the date of this Staff Report submitted via ePlans to the M-NCPPC are required except as modified 
by the following conditions.  Except as amended by the revised and additional conditions below, the 
conditions approved under Site Plan No. 819960230 remain valid and in full force and effect. 
 
REVISED CONDITIONS 

 
2. A final Tree Protection Plan including special protection measures needed to reduce the 
impacts to the targeted individual trees to be saved along the Property boundary shall be 
submitted by the Applicant and approved by the Maryland-National Capital Park and Planning 
Commission staff prior to approval of the signature set of the Site Plan. This plan shall also detail 
the methods of tree protection and sequence of construction for installation of the retaining wall 
behind Lots 8-12 and for the driveway of Lot 17.  These tree protection measure apply only to the 
Property north of Tuckerman Lane.  Tree protection measures for the Grosvenor/Luxmanor 
Stream Restoration Project south of Tuckerman Lane are specified on the Amended Final Forest 
Conservation Plan 81996023A. 
 
3. Tree protection fence around the forest retention areas on the portion of the Property north of 
Tuckerman Lane, especially adjacent to Lot 17, shall be a chain link fence buried 18” in the ground 
or super silt fence.  Tree protection measures for the Grosvenor/Luxmanor Stream Restoration 
Project south of Tuckerman Lane are specified on the Amended Final Forest Conservation Plan 
81996023A. 

 
NEW CONDITIONS 
 

6. The Applicant must schedule the required site inspections by M-NCPPC Forest Conservation 
Inspection Staff per Section 22A.00.01.10 of the Forest Conservation Regulations. 

7. The Applicant must comply with all tree protection and tree save measures shown on the 
approved Final Forest Conservation Plan (“FFCP”). Tree save measures not specified on the 
Final Forest Conservation Plan may be required by the M-NCPPC Forest Conservation 
Inspection Staff.   

8. Prior to the initial planting acceptance inspection by the M-NCPPC Forest Conservation 
Inspection Staff, the Applicant must install permanent conservation easement signage along 
the perimeter of the conservation easements as shown on the FFCP, or as directed by the M-
NCPPC Forest Conservation Inspection Staff. 

9. Prior to any demolition, clearing, grading or construction for this development Application, 
whichever comes first, the Applicant must execute a five-year Maintenance and Management 
Agreement (“MMA”) in a form approved by the M-NCPPC Office of General Counsel. The MMA is 
required for all forest planting areas, mitigation tree plantings, including variance tree 
mitigation plantings, and landscape plantings credited toward meeting the requirements of 
the FFCP. The MMA includes invasive species management control measures. All proposed 
measures should be chosen with consideration of the proximity to the on-site stream and 
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wetlands and the sensitive nature of this watershed. The use of herbicides should be avoided 
where possible. 

10. The Applicant must install the Afforestation/Reforestation plantings, as shown on the 
approved FFCP, in the first planting season following stabilization of the applicable disturbed 
area. 

11. The Limits of Disturbance (“LOD”) shown on the Final Sediment and Erosion Control Plan 
must be consistent with the LOD shown on the approved Final Forest Conservation Plan. 

12. Prior to Certified FFCP, please add the developer’s signature block to sheets 7, 8, 9, 10, and 11, 
and add the M-NCPPC signature block to sheets 10 and 11. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



Grosvenor/Luxmanor Tributary Stream Restoration Site Plan Amendment No. 81996023A 5 

SECTION 2: SITE DESCRIPTION 

SITE LOCATION & DESCRIPTION 
 
The Subject Property is located immediately south of Tuckerman Lane, approximately 1,050 feet west 
of Rockville Pike (MD 355) in the North Bethesda/Garrett Park Master Plan area (Figure 1).  The Property 
is owned by the Tuckerman Heights Homeowners Association, and is identified as Parcel D, 
“Tuckerman Heights,” as shown on Plat #20751, Liber 17517 at Folio 9 in the County land records. The 
Application includes a letter authorizing the Montgomery County Department of Environmental 
Protection to submit plans and Applications for the Grosvenor/Luxmanor Stream Restoration Project 
on the Property.  The letter is signed by the President of the Tuckerman Heights Homeowners 
Association. 
 
The Subject Property, Parcel D “Tuckerman Heights” is a 2.28-acre Category I Forest Conservation 
Easement that forms a largely forested open space area owned by the Tuckerman Heights 
Homeowners Association (Figure 2).  The total area of the open space parcel is approximately 2.75 
acres.  The net tract area of the Final Forest Conservation Plan Amendment within this open space 
parcel, as determined by the area within the Limits of Disturbance, is 0.78 acres. 
 
The forested open space contains the Grosvenor/Luxmanor stream tributary of Rock Creek and its 
associated stream buffer, as well as wetlands and wetland buffers. The staff report for the original Site 
Plan (No. 819960230) noted that the streambanks were severely eroded at the time of the Site Plan 
approval. The Statement of Justification for this project notes that Montgomery County’s MS4 permit 
requires the Montgomery County Department of Environmental Protection (DEP) to restore 
impervious surface areas that are not currently treated to the Maximum Extent Practicable (MEP), 
including restoring degraded stream channels.  Due to the degraded conditions in this portion of the 
Grosvenor/Luxmanor stream channel, this stream has been identified for stream restoration to help 
fulfill MS4 permit requirements. 
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Figure 1. Site vicinity 
 

Figure 2. Site detail 
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SECTION 3: PROJECT HISTORY & PROPOSAL 
 
Previous Approvals 
The original Site Plan and associated Final Forest Conservation Plan (No. 819960230) were approved 
for construction of the Tuckerman Heights single-family attached housing development across 
Tuckerman Lane to the north of the Category I Forest Conservation Easement.  The Category I 
Easement was recorded to protect the forested stream buffer along the Grosvenor/Luxmanor Branch 
stream. 
 
Proposal 
The Final Forest Conservation Plan is being amended to allow disturbance within the previously 
recorded Category I Easement for stream restoration work being done by the Montgomery County 
Department of Environmental Protection.  The Final Forest Conservation Plan Amendment proposes 
to disturb 0.78 acres within the Category I Easement, including 0.40 acres of forest within the Limits of 
Disturbance (LOD).  This area is considered cleared under the Forest Conservation Law and 
Regulations, although not all of the trees within the LOD will be removed.  The area within the LOD will 
be reforested upon completion of the stream restoration work, and the Category I Easement will not 
be removed as a result of the Subject Application.  The Application includes a variance request to 
impact eleven (11) trees that are 30 inches or greater DBH, that are considered high priority for 
retention under Section 22A-12(b)(3) of the County Forest Conservation Law.  Of the eleven (11) trees 
being impacted, variance permission is being requested to remove five (5) trees and save six (6) of 
these eleven (11) trees.  An expanded explanation of the Final Forest Conservation Plan Amendment is 
provided in Section 4 of this Staff report. 
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SECTION 4: FINDINGS AND ANALYSIS - SITE PLAN NO. 81996023A 
 

The Planning Board found that Site Plan No. 819960230 was consistent with Preliminary Plan No. 
119960910, met the requirements of the R-90/ TDR-9 Zone; satisfied Forest Conservation and 
complied with other applicable regulatory requirements (Attachment A).  The Planning Board further 
determined that the Project was compatible with other uses and other site plans when considering 
existing and proposed adjacent development.   

 

The Amendment complies with the general requirements and development standards of the Zoning 
Ordinance, Subdivision Regulations and substantially conforms with the goals and recommendations 
of the 1992 North Bethesda/Garrett Park Master Plan.  The elements of the proposed Site Plan 
Amendment No. 81996023A remain consistent with the original findings, except finding 7, which is 
modified below to permit disturbance of a Category I Forest Conservation Easement in association 
with stream restoration work. 

 
7. All Forest Conservation Law, Chapter 22A requirements are satisfied. 

 
The Property is subject to the Montgomery County Forest Conservation Law, Chapter 22A of the 
County Code, and requires a Forest Conservation Plan. Included with the Forest Conservation Plan 
Amendment is a request for a tree variance for impacts and removal of subject trees. The Site Plan 
Amendment complies with the Montgomery County Environmental Guidelines and the Forest 
Conservation Law, as conditioned in the Staff Report and described below. 
 
a. Natural Resource Inventory/Forest Stand Delineation 

Natural Resource Inventory/Forest Stand Delineation (“NRI/FSD”) No. 420201490 was approved 
for this Property on April 21, 2020. The NRI/FSD documents that the Property is located within the 
Lower Rock Creek watershed, which is classified as Use Class I-P by the State of Maryland. The 
Subject Property is forested and contains several trees with a diameter breast height (“DBH”) of 30 
inches or more. The area includes stream buffers, wetlands, and 100-year floodplains. There are 
no recorded occurrences of rare, threatened, or endangered species, and no historic resources or 
cemeteries are known to exist on the Property. 

 
b. Forest Conservation Plan  

The Applicant has submitted a Final Forest Conservation Plan (“FCP”) Amendment (Attachment B) 
that satisfies the applicable requirements of the Forest Conservation Law, Montgomery County 
Code, Chapter 22A and is in compliance with the Montgomery County Planning Department’s 
approved Environmental Guidelines. 

 
The Subject Property is zoned R-30 and is assigned a Land Use Category of High Density Residential 
(“HDR”) as defined in Section 22A-3 of the Montgomery County Forest Conservation Law (“FCL”) and 
in the Land Use Table of the Trees Technical Manual. This results in an afforestation threshold of 15% 
and a conservation threshold of 20% of the Net Tract Area.     
 
The tract area for forest conservation purposes includes the area within the Limits of Disturbance, and 
totals 0.78 acres. There is a total of 0.40 acres of existing forest on the Subject Property. For purposes 
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of the Forest Conservation Law, all 0.40 acres within the Limits of Disturbance are counted as cleared, 
although not all trees within the forested area will be removed. The proposed forest clearing 
generates a reforestation requirement of 0.37 acres. The Applicant proposes to meet the planting 
requirement on-site by reforesting the entire 0.78-acre LOD. All of the retained and planted forest will 
continue to be protected in a Category I Conservation Easement.  
 
 

 
Figure 3 – Tree Variance Request Exhibit  

 
Forest Conservation Variance 
Section 22A-12(b)(3) of Montgomery County Forest Conservation Law provides criteria that identify 
certain individual trees as high priority for retention and protection (“Protected Trees”). Any impact to 
these trees, including removal of the subject tree or disturbance within the tree’s critical root zone 
(“CRZ”) requires a variance under Section 22A-12(b)(3) (“Variance”). Otherwise, such resources must 
be left in an undisturbed condition. An applicant for a variance must provide certain written 
information in support of the required findings in accordance with Section 22A-21 of the County 
Forest Conservation Law. The law requires no impact to trees that: measure 30 inches or greater DBH; 
are part of an historic site or designated with an historic structure; are designated as a national, State, 
or County champion tree; are at least 75 percent of the diameter of the current State champion tree of 
that species; or trees, shrubs, or plants that are designated as Federal or State rare, threatened, or 
endangered species.  
 
Variance Request - The Applicant submitted a variance request in a letter dated March 29, 2022 
(Attachment C). The Applicant proposes to impact eleven (11) trees that are 30 inches or greater DBH, 
that are considered high priority for retention under Section 22A-12(b)(3) of the County Forest 
Conservation Law (Tables 1 & 2).  Of the eleven (11) trees being impacted, variance permission is being 
requested to remove five (5) trees and save six (6) of these eleven (11) trees (Figure 3).  The variance 
request notes that efforts will be made to save four out of the five trees requested for removal.  The 
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variance permission for removal is being sought now in case removal is deemed necessary by the 
forest inspector or certified arborist at the time of construction. 
 

Table 1 – Protected Trees to be impacted but saved 
Tree 
Number 

Species DBH  
Inches 

% CRZ 
Impacts 

Status and Notes 

551G Tuliptree 
(Liriodendron 
tulipifera) 
 

32” <1% 

This tree is located outside of the LOD 
but the CRZ is within a proposed 
access path.  Due to the need to 
provide adequate access to the 
stream channel for restoration, these 
CRZ impacts cannot be avoided. 

552G Tuliptree 
(Liriodendron 
tulipifera) 
 

30.5” 3% 

This tree is located outside of the LOD 
but the CRZ is within a proposed 
access path.  Due to the need to 
provide adequate access to the 
stream channel for restoration, these 
CRZ impacts cannot be avoided. 

576G American beech 
(Fagus 
grandifolia) 

35.5” 21% 

This tree is located outside of the LOD 
but the CRZ is within a proposed 
access path.  Due to the need to 
provide adequate access to the 
stream channel for restoration, these 
CRZ impacts cannot be avoided. 

635G American beech 
(Fagus 
grandifolia) 

31.5” 21% 

This tree is located outside of the LOD 
but the CRZ is within a proposed 
access path.  Due to the need to 
provide adequate access to the 
stream channel for restoration, these 
CRZ impacts cannot be avoided. 

658G Tuliptree 
(Liriodendron 
tulipifera) 
 32.5” 7% 

This tree is located outside of the LOD 
but the CRZ is within a proposed 
access path.  Due to the need to 
provide adequate access to the 
stream channel for restoration, these 
CRZ impacts cannot be avoided. 

694G Tuliptree 
(Liriodendron 
tulipifera) 
 30” 10% 

This tree is located outside of the LOD 
but the CRZ is within a staging area. 
Due to the need to provide adequate 
space for construction activities for 
the stream restoration, these CRZ 
impacts cannot be avoided. 
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Table 2 – Protected Trees to be removed 
Tree 
Number 

Species DBH  
Inches 

% CRZ 
Impacts 

Status and Notes 

511G Tuliptree 
(Liriodendron 
tulipifera) 
 30” 92% 

Tree is located within the LOD and on 
the stream bank where grading is 
proposed.  Due to the need to 
stabilize the stream to accomplish 
the project goals, removal of this tree 
cannot be avoided. 

607G Tuliptree 
(Liriodendron 
tulipifera) 

30” 67% 

Save if possible.  This tree is located 
just outside of the LOD but the CRZ is 
within a proposed access path.  Due 
to the need to provide adequate 
access to the stream channel for 
restoration, these CRZ impacts 
cannot be avoided. 

610G Northern red oak 
(Quercus rubra) 

32” 70% 

Save if possible.  This tree is located 
just outside of the LOD but on the 
stream bank and the CRZ is within a 
proposed access path. Due to the 
need to provide adequate access to 
the stream channel for restoration, 
these CRZ impacts cannot be 
avoided. 

853G American beech 
(Fagus 
grandifolia) 

32” 43% 

Save if possible. This tree is located 
outside of the LOD, but the CRZ is 
along the stream bank where grading 
is proposed. Due to the need to 
stabilize the stream bank to 
accomplish the project goals, these 
impacts cannot be avoided. 

996G Northern red oak 
(Quercus rubra) 

30.5” 30% 

Save if possible. This tree is located 
outside of the LOD, but the CRZ is 
along the stream bank where grading 
is proposed. Due to the need to 
stabilize the stream bank to 
accomplish the project goals, these 
impacts cannot be avoided. 
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Unwarranted Hardship Basis 
Per Section 22A-21, a variance may only be considered if the Planning Board finds that leaving the 
requested trees in an undisturbed state would result in unwarranted hardship, denying the Applicant 
reasonable and significant use of its property. In this case, the unwarranted hardship is caused by the 
fixed location of the stream and the trees surrounding it, and the project goal to restore the 
streambanks to reduce erosion and sedimentation, and to restore stream function. This requires both 
creating an access route to get the necessary equipment to the stream restoration site, and the need 
to grade some streambanks back to reduce erosion and restore function.  Two (2) of the trees for 
which removal permission is sought are heavily impacted by the access route.  Three (3) of the trees 
for which removal permission is sought are on areas of the streambanks which will be graded to 
accomplish the objectives of the stream restoration.  The stream restoration cannot be accomplished 
without impacting these trees, and the stream restoration is being planned and implemented in order 
to reduce erosion and sediment pollution in response to MS4 permit requirements. Therefore, there is 
a sufficient unwarranted hardship to justify a variance request.  
 
Section 22A-21 of the County Forest Conservation Law sets forth the findings that must be made by 
the Planning Board or Planning Director, as appropriate, in order for a variance to be granted. Staff 
has made the following determinations in the review of the variance request and the proposed Forest 
Conservation Plan: 
 
Variance Findings 
Staff has made the following determination based on the required findings that granting of the 
requested variance: 
 

1. Will not confer on the applicant a special privilege that would be denied to other applicants. 
Granting the variance will not confer a special privilege on the Applicant as the removal and 
disturbance to the specified trees are due to the project objectives to reduce sediment pollution, 
the fixed location of the stream that is to be restored, and the location of the trees around the 
stream. The Applicant has worked with the County Arborist to minimize removals of, and impacts 
to, variance trees.  Granting a variance to allow disturbance and meet the objectives of the 
stream restoration project is not unique to this Applicant. The granting of this variance is not a 
special privilege that would be denied to other applicants. 

 
2. Is not based on conditions or circumstances which are the result of the actions by the applicant. 

The requested variance is not based on conditions or circumstances which are the result of 
actions by the Applicant. The requested variance is based upon the existing site conditions and 
necessary design requirements of this project. 

 
3. Is not based on a condition relating to land or building use, either permitted or non-conforming, on a 

neighboring property. 
The requested variance is a result of the existing conditions and the proposed project design, not 
as a result of land or building use on a neighboring property. 

 
4. Will not violate State water quality standards or cause measurable degradation in water quality. 

In this case, the purpose of the project is to remediate degraded water quality.  The trees are 
within a forest that will be replanted upon completion of the project.  These trees will replace 
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water quality functions that may be lost by the removed trees. Therefore, Staff concurs that the 
Application will not violate State water quality standards or cause measurable degradation in 
water quality.  In time, between the stream restoration and the forest replanting, water quality 
should ultimately be improved over current conditions. 

 
Mitigation for Trees Subject to the Variance Provision 
No mitigation is required for trees that are impacted but retained. Retained trees will continue to 
provide water quality functions as before.  It has been M-NCPPC policy not to require mitigation for 
Protected Trees removed within forest stands since the removal of the forest is accounted for through 
the Forest Conservation Worksheet, and all disturbed forest will be replanted. As conditioned, the 
replanted forest will be protected as part of a 5-year maintenance and management agreement. 
 
Variance Recommendation 
Staff recommends approval of the variance request. 
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SECTION 5: COMMUNITY CORRESPONDENCE 
 
The Applicant has complied with all submittal and noticing requirements, and Staff has not received 
correspondence from community groups or citizens as of the date of this report. 
 

SECTION 6: CONCLUSION 
 
The Application satisfies all of the applicable requirements of the Forest Conservation Law, 
Montgomery County Code, Chapter 22A and is in compliance with the Montgomery County Planning 
Department’s Environmental Guidelines. Therefore, Staff recommends approval of the Site Plan 
Amendment to amend the Forest Conservation Plan with conditions as cited in this Staff Report.  
 
 

ATTACHMENTS:   

Attachment A – MCPB Site Plan Resolution No. 819960230 

Attachment B – Amended Final Forest Conservation Plan 

Attachment C – Variance Request 
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THIS PLAN WAS PREPARED BY:
HEATHER TATONE
MARYLAND DEPARTMENT OF NATURAL RESOURCES
QUALIFIED PROFESSIONAL STATUS 2013

HEATHER TATONE            DATE
COASTAL RESOURCES, INC.
25 OLD SOLOMONS ISLAND ROAD,
ANNAPOLIS, MD 21401

DEVELOPER’S CERTIFICATE
The Undersigned agrees to execute all the features of the Approved Final Forest Conservation Plan No.
81996023A including, financial bonding, forest planting, maintenance, and all other applicable agreements.

Developer’s Name:Montgomery County Department of Environmental Protection
  Printed Company Name

Contact Person or Owner:  Frank Dawson
            Printed Name

Address:  2425 Reedie Drive, 4th Floor, Wheaton, MD 20902

Phone and Email: (240) 777-7732 frank.dawson@montgomerycountymd.gov

Signature:

FCP #8-96023 AMENDMENT CHANGES

CHANGE NO. DESCRIPTION
1 TREE 015 TO BE REMOVED
2 TREE 528G TO BE REMOVED
3 TREE 1014G TO BE REMOVED
4 TREE 1006G TO BE REMOVED
5 TREE 972 TO BE REMOVED
6 FOREST IMPACT AREA 1
7 FOREST IMPACT AREA 2
8 FOREST IMPACT AREA 3

SOILS WITHIN TRACT AREA

Map Symbol Map Unit Name Hydric Prime or Unique
Farmland Highly Erodible

2C
Glenelg silt loam, 8 to 15%
slopes Predominately non-hydric (5%) NO NO

53A
Codorus silt loam, 0 to 3%
slopes, occasionally flooded Predominately non-hydric (15%) NO NO

66UB
Wheaton-Urban land complex, 0
to 8% slopes Predominately non-hydric (5%) NO NO

Source: Soil Survey Geographic Database for Montgomery County, Maryland. U.S. Department of Agriculture, Natural Resources
Conservation Service, 2016

LIMIT OF
DISTURBANCE

*NOTE: REFORESTATION REQUIREMENT WILL BE MET BY REPLANTING ALL DISTURBED AREAS WITHIN THE LOD

Significant and Specimen Tree Impacts

Tree ID Common Name Scientific Name DBH (in) Condition Comments
SAVE* 013 Tuliptree Liriodendron tulipifera 24.5 Good Originally tagged as 625G

SAVE* 014 Bitternut hickory Carya cordiformis 24 Good Originally tagged as 938G

REMOVE 015 Northern red oak Quercus rubra 24 Fair
Reduced canopy, dead limbs, leaning,
Originally tagged as 1045G

SAVE 018 American beech Fagus grandifolia 25 Fair Broken leader

SAVE 019 Tuliptree Liriodendron tulipifera 25 Good

SAVE 020 Tuliptree Liriodendron tulipifera 24 Fair Reduced crown

REMOVE 511G Tuliptree Liriodendron tulipifera 30 Fair Undermined

REMOVE 512G American sycamore Platanus occidentalis 25.5 Fair Undermined

SAVE* 526G Northern red oak Quercus rubra 29 Good

REMOVE 528G Green ash Fraxinus pennsylvanica 25 Poor Emerald ash borer, dying/possibly dead

SAVE* 531G American beech Fagus grandifolia 27.5 Good

SAVE 533G American sycamore Platanus occidentalis 26 Good

SAVE 534G American sycamore Platanus occidentalis 25 Good Broken limbs

SAVE 542G American beech Fagus grandifolia 24 Good

SAVE 551G Tuliptree Liriodendron tulipifera 32 Fair Dead limbs/leader

SAVE 552G Tuliptree Liriodendron tulipifera 30.5 Fair Reduced crown

SAVE 554G Tuliptree Liriodendron tulipifera 26.5 Good

SAVE 558G Tuliptree Liriodendron tulipifera 37 Fair Few dead limbs

SAVE 560G Tuliptree Liriodendron tulipifera 34, 22.5 Fair Few dead limbs, reduced canopy

SAVE 567G Red maple Acer rubrum 29.5 Poor Dead limbs, reduced crown

SAVE 571G American beech Fagus grandifolia 26.5 Good Few dead branches

SAVE 576G American beech Fagus grandifolia 35.5 Poor Trunk rot, dead leader

SAVE 578G American beech Fagus grandifolia 27 Good

SAVE 593G Tuliptree Liriodendron tulipifera 26.5 Good

SAVE 594G American beech Fagus grandifolia 41 Good Broken leader

SAVE* 607G Tuliptree Liriodendron tulipifera 30 Good

SAVE* 610G Northern red oak Quercus rubra 32 Good Undermined

SAVE* 627G Tuliptree Liriodendron tulipifera 25.5 Good

SAVE 634G Tuliptree Liriodendron tulipifera 26.5 Fair Dead leader

SAVE 635G American beech Fagus grandifolia 31.5 Poor Trunk rot and dead leader

SAVE 639G Tuliptree Liriodendron tulipifera 29, 21.5 Good

SAVE 658G Tuliptree Liriodendron tulipifera 32.5 Fair Few dead limbs

SAVE 659G Tuliptree Liriodendron tulipifera 28 Fair Reduced crown

SAVE 661G Tuliptree Liriodendron tulipifera 26 Good

SAVE 666G Tuliptree Liriodendron tulipifera 26 Good Few broken branches

SAVE 673G American beech Fagus grandifolia 24.5 Good

SAVE 679G Tuliptree Liriodendron tulipifera 28.5 Good Broken branch

SAVE 680G Tuliptree Liriodendron tulipifera 28.5 Good Broken limbs

SAVE 683G White oak Quercus alba 35 Fair Two dead leaders

SAVE 690G Tuliptree Liriodendron tulipifera 27.5 Good With vines

SAVE 694G Tuliptree Liriodendron tulipifera 30 Fair Vines, broken leader

SAVE 700G Tuliptree Liriodendron tulipifera 24.5 Fair Broken leader

SAVE 714G Tuliptree Liriodendron tulipifera 28 Good

REMOVE 750G Northern red oak Quercus rubra 26 Fair Undermined, dead limbs

REMOVE* 853G American beech Fagus grandifolia 32 Good Broken branches

SAVE 859G American beech Fagus grandifolia 25 Good Undermined

SAVE 860G American beech Fagus grandifolia 24.5 Good Undermined

SAVE 866G Tuliptree Liriodendron tulipifera 28, 18.5 Good

REMOVE 972G Tuliptree Liriodendron tulipifera 25 Fair Leaning, few dead limbs

REMOVE* 996G Northern red oak Quercus rubra 30.5 Good Few dead limbs

SAVE 1004G American beech Fagus grandifolia 25 Good

REMOVE 1006G White oak Quercus alba 24.5 Good Slightly undermined

REMOVE 1014G American beech Fagus grandifolia 28 Poor Undermined, leaning, size approximated

*All attempts should be made to protect and preserve these trees.  Due to potential damage to the critical root zones, the forest conservation inspector and/or
contractor's arborist will ultimately determine the removal/save status of these trees.
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THIS PLAN WAS PREPARED BY:

HEATHER TATONE

MARYLAND DEPARTMENT OF NATURAL RESOURCES

QUALIFIED PROFESSIONAL STATUS 2013

HEATHER TATONE DATE

COASTAL RESOURCES, INC.

25 OLD SOLOMONS ISLAND ROAD,

ANNAPOLIS, MD 21401

DEVELOPER’S CERTIFICATE

The Undersigned agrees to execute all the features of the Approved Final Forest Conservation Plan No.

81990623A including, financial bonding, forest planting, maintenance, and all other applicable agreements.

Developer’s Name:Montgomery County Department of Environmental Protection

  Printed Company Name

Contact Person or Owner:  Frank Dawson

            Printed Name

Address:  2425 Reedie Drive, 4th Floor, Wheaton, MD 20902

Phone and Email: (240) 777-7732 frank.dawson@montgomerycountymd.gov

Signature:

PROPOSED LIMIT OF DISTURBANCE
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FCP #8-96023 AMENDMENT CHANGES

CHANGE NO. DESCRIPTION

1 TREE 015 TO BE REMOVED

2 TREE 528G TO BE REMOVED

3 TREE 1014G TO BE REMOVED

4 TREE 1006G TO BE REMOVED

5 TREE 972G TO BE REMOVED

6 FOREST IMPACT AREA 1

7 FOREST IMPACT AREA 2

8 FOREST IMPACT AREA 3

GRAPHIC SCALE

(in feet)

1 inch = 30 feet
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SHEET NOTE:

1. SEE FOREST CONSERVATION PLAN NO. SC2022006 FOR PLAN OUTSIDE OF FCP AMENDMENT AREA.

SPECIMEN TREE (≥ 30" DBH)

SIGNIFICANT TREE (24-29.9" DBH)

TREE PROTECTION PLANKING

TREE REMOVAL

LEGEND

FCE

FCE

FOREST CONSERVATION EASEMENT

FROM MONTGOMERY COUNTY DATA

TREE TO BE PLANKED

FOREST IMPACT AREA WITHIN FOREST

CONSERVATION EASEMENT

PROPOSED LIMIT OF DISTURBANCE

PROPOSED TREE PROTECTION
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THIS PLAN WAS PREPARED BY:

HEATHER TATONE

MARYLAND DEPARTMENT OF NATURAL RESOURCES

QUALIFIED PROFESSIONAL STATUS 2013

HEATHER TATONE            DATE

COASTAL RESOURCES, INC.

25 OLD SOLOMONS ISLAND ROAD,

ANNAPOLIS, MD 21401

DEVELOPER’S CERTIFICATE

The Undersigned agrees to execute all the features of the Approved Final Forest Conservation Plan No.

81996023A including, financial bonding, forest planting, maintenance, and all other applicable agreements.

Developer’s Name:Montgomery County Department of Environmental Protection

  Printed Company Name

Contact Person or Owner:  Frank Dawson

            Printed Name

Address:  2425 Reedie Drive, 4th Floor, Wheaton, MD 20902

Phone and Email: (240) 777-7732 frank.dawson@montgomerycountymd.gov

Signature:

1

2
3

4

5

FOREST IMPACT AREA 1 = 10,151 SQ. FT.

FOREST IMPACT AREA 2 = 6,230 SQ. FT.

FOREST IMPACT AREA 3 = 1,087 SQ. FT.
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INSPECTIONS

All field inspections must be requested by the applicant.

Field Inspections must be conducted as follows:

Plans without Planting Requirements

1. After the limits of disturbance have been staked and flagged, but before any clearing or grading

begins.

2. After necessary stress reduction measures have been completed and protection measures have been

installed, but before any clearing and grading begin and before release of the building permit.

3. After completion of all construction activities, but before removal of tree protection fencing, to

determine the level of compliance with the provision of the forest conservation.

Additional Requirements for Plans with Planting Requirements

4. Before the start of any required reforestation and afforestation planting.

5. After the required reforestation and afforestation planting has been completed to verify that the

planting is acceptable and prior to the start the maintenance period.

6. At the end of the maintenance period to determine the level of compliance with the provisions of the

planting plan, and if appropriate, release of the performance bond.

Sequence of Events for Property Owners Required to Comply With

Forest Conservation and/or Tree-Save Plans

Pre-Construction

1. An on-site pre-construction meeting is required after the limits of disturbance have been staked and flagged, but before any clearing or

grading begins. The property owner should contact the Montgomery County Planning Department inspection staff before construction to

verify the limits of disturbance and discuss tree protection and tree care measures. The developer’s representative, construction

superintendent, ISA certified arborist or Maryland licensed tree expert that will implement the tree protection measures, forest

conservation inspector, and Department of Permitting Services (DPS) sediment control inspector should attend this pre-construction

meeting.

2. No clearing or grading shall begin before stress reduction measures have been implemented. Appropriate measures may include, but

are not limited to:

a. Root pruning

b. Crown reduction or pruning

c. Watering

d. Fertilizing

e. Vertical mulching

f. Root aeration matting

Measures not specified on the forest conservation plan may be required as determined by the forest conservation inspector in

coordination with the arborist.

3. A Maryland licensed tree expert or an International Society of Arboriculture certified arborist must perform all stress reduction

measures. Documentation of stress reduction measures must be either observed by the forest conservation inspector or sent to the

inspector at 8787 Georgia Avenue, Silver Spring, MD 20910. The forest conservation inspector will determine the exact method to

convey the stress reductions measures during the pre-construction meeting.

4. Temporary tree protection devices shall be installed per the Forest Conservation Plan/Tree Save Plan and prior to any construction

activities. Tree protection fencing locations should be staked prior to the pre‐construction meeting. The forest conservation inspector,

in coordination with the DPS sediment control inspector, may make field adjustments to increase the survivability of trees and forest

shown as saved on the approved plan. Temporary tree protect devices may include:

a. Chain link fence (four feet high)

b. 14 gauge 2 inch x 4 inch welded wire fencing supported by steel T-bar posts (minimum 4 feet high) with high visibility flagging.

5. Temporary protection devices shall be maintained and installed by the contractor for the duration of construction project and must not

be altered without prior approval from the forest conservation inspector. No equipment, trucks, materials, or debris may be stored within

the tree protection fence areas during the entire construction project. No vehicle or equipment access to the fenced area will be

permitted. Tree protection shall not be removed without prior approval of forest conservation inspector.

6. Forest retention area signs shall be installed as required by the forest conservation inspector, or as shown on the approved plan.

7. Long-term protection devices will be installed per the Forest Conservation Plan/Tree Save Plan and attached details. Installation will

occur at the appropriate time during the construction project. Refer to the plan drawing for long-term protection measures to be installed.

During Construction

8. Periodic inspections by the forest conservation inspector will occur during the construction project. Corrections and repairs to all tree

protection devices, as determined by the forest conservation inspector, must be made within the timeframe established by the inspector.

Post-Construction

9. After construction is completed, an inspection shall be requested. Corrective measures may include:

a. Removal and replacement of dead and dying trees

b. Pruning of dead or declining limbs

c. Soil aeration

d. Fertilization

e. Watering

f. Wound repair

g. Clean up of retention areas

10. After inspection and completion of corrective measures have been undertaken, all temporary protection devices shall be removed

from the site. Removal of tree protection devices that also operate for erosion and sediment control must be coordinated with both the

Department of Permitting Services and the forest conservation inspector. No additional grading, sodding, or burial may take place after

the tree protection fencing is removed.

FOREST CONSERVATION NOTES

1. Any excavation work within the critical root zone of any significant or specimen tree (24" or greater)

must be done under supervision of a certified arborist.

2. Tree pruning and root pruning for construction access must be performed under the supervision of a

MD certified arborist.

3. All disturbed areas within the LOD are to be seeded and/or planted. The sediment and erosion control

plan and details, and landscape plan and details, are included in the associated Grosvenor-Luxmanor

Permit Plan set.
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STRESS REDUCTION MEASURE

NOTES:

1. RETENTION AREAS WILL BE SET AS PART OF THE REVIEW PROCESS.

2. BOUNDARIES OF RETENTION AREAS SHOULD BE STAKED AND FLAGGED

PRIOR TO TRENCHING

3. EXACT LOCATION OF TRENCH SHOULD BE IDENTIFIED.

4. ROOTS SHOULD BE CLEANLY CUT USING VIBRATORY KNIFE OR OTHER

ACCEPTABLE EQUIPMENT.

5. TRENCH SHOULD BE IMMEDIATELY BACKFILLED WITH SOIL REMOVED

OR OTHER HIGH ORGANIC SOIL.

ROOT PRUNING WITH FENCE

CRITICAL ROOT ZONE

ROOT PRUNING

TRENCH

6" MAX.

WIDTH

2' MIN.

DEPTH

INSTALL TREE PROTECTION

FENCE AT LIMIT OF

DISTURBANCE (LOD)

1'

NOT TO SCALE

TRUNK PROTECTION DETAIL

NOTES:

1. COMPLETE ALL INSTALLATION UNDER THE DIRECTION OF A

CERTIFIED ARBORIST

2. TIE BOARDS WITH WITH 1/2" DIAMETER ROPE OR STAPS

SUFFICIENT TO PROTECT ALL AREAS OF THE TREE  EXPOSED

TO CONSTRUCTION.

3. PROTECT THE TRUNK FROM DAMAGE DUE TO THE STRAPS

WITH ADDITIONAL FOAM AND BOARDS AS NEEDED

MAIN TRUNK OF TREE

INSTALL A 2"x4" MIN.

BOARD WITH  FOAM TIED

ON WORK SIDE OF TREE

HEIGHT AS

DIRECTED

BY THE ARBORIST

NATURAL GROUND

MIN. 

1

2

"Ø NATURAL

FIBER/NYLON ROPE OR

STAPS.

MIN. 3 PLACES OR AS

DIRECTED BY THE

ARBORIST

TRUNK

2" MIN. CLOSED CELL FOAM

ROPE OR STAP

2"x4" MIN.

BOARD

PLAN VIEW SYMBOL

X

X

X

X

PLAN VIEW SYMBOL

PLAN VIEW SYMBOL

TREE PROTECTION SIGN

NOTE: THE RATE SHOWN IS PURE LIVE SEED. USE

GERMINATION AND PURITY DATA FROM THE SEED TAG TO

CALCULATE THE ACTUAL SEEDING RATE NEEDED TO OBTAIN

THE SEEDING RATE IN PURE LIVE SEED.

SEE SHA SPECIFICATION 707.03.03 FOR SEED APPLICATION

RATE ON SHA PROPERTY
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RIPARIAN BUFFER SEED MIX
27 lbs/acre

SCIENTIFIC NAME COMMON NAME % OF MIX
Festuca brevipila Hard Fescue 75%
Panicum clandestinum (Dichanthelium
c.) Deertongue 8%
Schizachyrium scoparium Little Bluestem 7%
Andropogon virginicus Broomsedge Bluestem 4%
Tridens flavus Purpletop 4%
Elymus virgnicus Virginia Wildrye 2%

STREAMSIDE/STREAMBANK SEED MIX

33 lbs/acre

SCIENTIFIC NAME COMMON NAME % OF MIX
Festuca brevipila Hard Fescue 61%
Poa pratensis Kentucky Bluegrass 15%
Andropogon geradii Big Bluestem 6%
Tripsacum dactyloides Eastern Gamagrass 6%
Sorghastrum nutans Indiangrass 6%
Panicum virgatum Switchgrass 3%
Asclepias incarnata Swamp Milkweed 2%
Elymus virgnicus Virginia Wildrye 1%

WETLAND SEED MIX
8 lbs/acre

SCIENTIFIC NAME COMMON NAME % OF MIX
Poa palustris Fowl Bluegrass 27%
Juncus effusus Common Rush 22%
Glyceria canadensis Rattlesnake Mannagrass 14%
Carex vulpinoidea Fox Sedge 13%
Carex comosa Longhair Sedge 8%
Carex lurida Shallow Sedge 8%
Scirpus cyperinus Woolgrass 8%
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THIS PLAN WAS PREPARED BY:

HEATHER TATONE

MARYLAND DEPARTMENT OF NATURAL RESOURCES

QUALIFIED PROFESSIONAL STATUS 2013

HEATHER TATONE            DATE

COASTAL RESOURCES, INC.

25 OLD SOLOMONS ISLAND ROAD,

ANNAPOLIS, MD 21401

10

LANDSCAPE PLANTING ZONE TABLES

ZONE 1: LIVE STAKE PLANTING SCHEDULE
(SPACED 3 FT ON CENTER)

 SCIENTIFIC NAME COMMON NAME  RATIO APPROX #

Cornus sericea cardinal Cardinal Redosier Dogwood 15% 70

Cornus amomum Silky Dogwood 40% 187

Salix sericra Silky Willow 20% 94
Salix nigra Black Willow 25% 118

TOTAL 469

ZONE 2: STREAMSIDE TREES & SHRUBS
SHRUBS (33 PER ACRE)

SCIENTIFIC NAME COMMON NAME PERCENT
PLANTED APPROX #

Lindera benzoin Spicebush 35% 2
Viburnum dentatum Southern Viburnum 25% 1

Viburnum prunifolium Blackhaw Viburnum 15% 1

Cornus amomum Silky Dogwood 25% 2
TOTAL 6

TREES (SPACED 20 FT ON CENTER)
Betula nigra River Birch 50% 12

Platanus occidentalis American Sycamore 50% 11
TOTAL 23

FERNS (500 PER ACRE)
Polystichum acrostichoides Christmas Fern 100% 225

TOTAL 225

ZONE 5: RIPARIAN SHRUBS
(33 PER ACRE)

SCIENTIFIC NAME COMMON NAME PERCENT
PLANTED APPROX #

Lindera benzoin Spicebush 30% 0
Viburnum dentatum Southern Viburnum 25% 1

Viburnum prunifolium Blackhaw Viburnum 20% 1

Sambucus canadensis
American Black

Elderberry 15% 0

Hamamellis virginiana Witch Hazel 10% 1
TOTAL 3

ZONE 6: RIPARIAN TREES & SHRUBS
SHRUBS (33 PER ACRE)

SCIENTIFIC NAME COMMON NAME PERCENT
PLANTED

APPROX
#

Lindera benzoin Spicebush 30% 1
Viburnum dentatum Southern Viburnum 25% 1

Viburnum prunifolium Blackhaw Viburnum 20% 1

Sambucus canadensis
American Black

Elderberry 15% 1

Hamamellis virginiana Witch Hazel 10% 1
TOTAL 5

TREES (SPACED 20 FT ON CENTER)
Fagus grandifolia American Beech 20% 4

Nyssa sylvatica Black Gum 20% 4
Acer rubrum Red Maple 20% 4
Quercus alba White Oak 20% 4

Quercus rubra  Northern Red Oak 20% 5
TOTAL 21

ZONE 7: TURF SOD
AREA UNIT

0 SF

NOTE: THESE QUANTITIES REPRESENT THE PROPOSED PLANTINGS WITHIN

THE FOREST CONSERVATION EASEMENT AREA ONLY

Zone with
Livestakes Zones with ONLY Shrubs and Seed Zones with Trees, shrubs and seed Units

Livestakes Wetland Streamside Riparian Wetland Streamside Riparian

3313 2,696 0 3,768 0 7,347 6,590 sf
0.08 0.06 0.00 0.09 0.00 0.17 0.15 acres

ZONE 3: WETLAND SHRUBS
(33 PER ACRE)

SCIENTIFIC NAME COMMON NAME PERCENT
PLANTED APPROX #

Cornus sericia Redosier Dogwood 25% 1

Sambucus canadensis
American Black

Elderberry 25% 1

Viburnum dentatum Southern Viburnum 25% 0

Cornus amomum Silky Dogwood 25% 0
TOTAL 2

ZONE 4: WETLAND TREES & SHRUBS SCHEDULE
SHRUBS (33 PER ACRE)

SCIENTIFIC NAME COMMON NAME PERCENT
PLANTED APPROX #

Cornus sericia Redosier Dogwood 25% 0

Sambucus canadensis
American Black

Elderberry 25% 0

Viburnum dentatum Southern Viburnum 25% 0

Cornus amomum Silky Dogwood 25% 0
TOTAL 0

TREES (SPACED 20 FT ON CENTER)

SCIENTIFIC NAME COMMON NAME PERCENT
PLANTED APPROX #

Nyssa sylvatica Black Gum 20% 0
Quercus bicolor Swamp White Oak 20% 0

Acer rubrum Red Maple 20% 0
Quercus alba White Oak 20% 0

Platanus occidentalis Sycamore 20% 0
TOTAL 0
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December 27, 2021 
 
 
Mr. Mark Pfefferle 
The Maryland-National Capital Park and Planning Commission 
Environmental Planning Division 
2425 Reedie Drive, 14th Floor 
Wheaton, MD 20910 
 
Subject: Variance Request 
Project: Forest Conservation Plan Amendment (81996023) 

WRE12-27 Grosvenor-Luxmanor Stream Restoration Project 
   
Dear Mr. Pfefferle: 
 
On behalf of the Montgomery County Department of Environmental Protection (DEP) we are submitting 
this variance request in accordance with Section 22A-21(b) of the Montgomery County Forest 
Conservation Law, for the above referenced stream restoration project.  A total of two (2) specimen trees 
may be impacted by the project (see Table 1) and a variance is being requested to potentially remove both 
of those trees, which have significant critical root zone (CRZ) impacts (>30 percent).  All efforts will be 
made to protect and save these two trees therefore a variance is only being requested in case removal is 
deemed necessary by the inspector/certified arborist at the time of construction.   
 

 Table 1- Specimen Tree Impacts 

 

Tree 
ID Scientific Name Common Name  DBH Condition Critical Root Zone 

Impact % 

REMOVE* 607G Liriodendron tulipifera Tuliptree 30 Good 67 

REMOVE* 610G Quercus rubra Northern red oak 32 Good, undermined 70 
*All attempts should be made to protect and preserve these trees but due to potential damage to the critical root zones, the forest 
conservation inspector and/or contractors arborist will ultimately determine the removal/save status of these trees.  
 

a.) Describe the special conditions peculiar to the property which would cause the unwarranted hardship. 
The project area was identified for stream restoration by the DEP, as outlined in the Montgomery County 
Coordinated Implementation Strategy, to meet the requirements of Montgomery County’s MS4 Permit.  
The project limits of disturbance (LOD) were designed to avoid impacts to trees and wetlands as much as 
possible while still providing sufficient access for construction.  While impacts were reduced and avoided 
in many locations, they could not be completely avoided because of the need to provide adequate access 
to the stream channel for restoration and stabilization measures to accomplish the project goals. 
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b.) Describe how enforcement of this chapter will deprive the landowner of rights commonly enjoyed by 
others in similar areas. 
Comparable stream restoration projects have been completed by other state, federal, and local agencies 
designed to improve water quality and riparian habitat in the state.      

 
c.)  Verify that State water quality standards will not be violated and that a measurable degradation in 
water quality will not occur as a result of granting the variance. 
The variance will not violate state water quality standards or cause measurable degradation in water 
quality.  The proposed stream restoration will have an approved sediment and erosion control plan and 
will not violate any state water quality standards.  The goals of the stream restoration project are water 
quality improvements including channel sediment yield reduction, long-term stream bed and bank 
stabilization, floodplain reconnection, increased groundwater recharge, increased flow attenuation, and 
storm drain outfall/end of pipe improvements.  In addition, ecological improvements are anticipated which 
include aquatic and riparian habitat enhancement, resident fish passage enhancement, riparian buffer 
restoration, and ecological function uplift. 
 
d.)  Provide any other information appropriate to support the request. 
Multiple days of field walks were done with Laura Miller, DEP’s Forest Conservation Coordinator, AMT 
designers and DEP staff.  AMT and DEP walked each to agree or disagree on all proposed tree takes 
within the LOD.  After the walk, the tree removal list was finalized based on the design impacts and safety 
of pedestrians and the future construction crews.  After these walks, it was decided to include LOD islands 
within the project limits to ensure minimal impacts to mature trees away from work or access paths.  
Access Paths were optimized to avoid unnecessary tree takes where the design allowed.  Trees within fill 
conditions were saved in most cases. Tree protection fencing and tree planking will be installed where 
necessary.  Root pruning will occur under the supervision of a certified arborist.  The forest conservation 
inspector and/or the contractor’s arborist will ultimately determine whether these trees need to be 
removed. 
 
Please contact me at 443-837-2146 or heathert@cri.biz, if any additional information is required.  
 
 
Sincerely, 

 
 
Heather Tatone 
Senior Environmental Scientist 
Coastal Resources, Inc. 
 


	Section 1: recommendations and conditions
	SECTION 2: SITE DESCRIPTION
	Site Location & Description

	SECTION 3: Project History & PROPOSAL
	SECTION 4: Findings and Analysis - Site Plan No. 81996023A
	SECTION 5: Community CORRESPONDENCE
	SECTION 6: CONCLUSION
	ATTACHMENTS:

	Attachment C Variance Request.pdf
	Subject: Variance Request
	Project: Forest Conservation Plan Amendment (81996023)
	WRE12-27 Grosvenor-Luxmanor Stream Restoration Project

	Attachment B Amended Final Forest Conservation Plan.pdf
	10-FCP-81996023A-001
	10-FCP-81996023A-003
	10-FCP-81996023A-005
	10-FCP-81996023A-006
	10-FCP-81996023A-007
	10-FCP-81996023A-008
	10-FCP-81996023A-009
	10-FCP-81996023A-010
	10-FCP-81996023A-011




