
I I MONTGOMERY COUNTY PLANNING BOARD 
1 THE hIARY1-AND-NATIONAL CAPITAL ['ARK AND I'LANNINC COhlhllSSlON 

MCPB NO. 16-122 
Sketch Plan No. 320170030 NOV 2 9 2016 
The Claiborne 
Date of Hearing: November 10,2016 

RESOLUTION 

WHEREAS, under Section 59-7.1.2 of the Montgomery County Zoning 
Ordinance, the Montgomery County Planning Board is authorized to review sketch plan 
applications; and 

WHEREAS, on August 1 2016, 4820 Auburn, LLC ("Applicant"), filed an 
application for approval of a sketch plan for construction of up to 76,000 square feet of 
development, including up to 73,200 square feet of residential development and up to 
2,800 square feet of non-residential uses on 0.30 acres of CR 3.0: C 1.0, R 2.75, H 90T 
zoned-land, located a t  the corner of Norfolk Avenue and Auburn Avenue ("Subject 
Property"), using density transferred from four sending sites, in the Woodmont Triangle 
Amendment to the Bethesda CBD Sector Plan ("Sector Plan") area; and 

WHEREAS, Applicant's sketch plan application was designated Sketch Plan No. 
320170030, The Claiborne ("Sketch Plan" or 44Application"); and 

WHEREAS, following review and analysis of the Application by Planning Board 
staff ("Staff') and other governmental agencies, Staff issued a memorandum to the 
Planning Board, dated October 28,2016, setting forth its analysis and recommendation 
for approval of the Application subject to certain binding elements and conditions 
(''Staff Report"); and 

WHEREAS, on November 10,2016, the Planning Board held a public hearing on 
the Application a t  which it heard testimony and received evidence submitted for the 
record on the Application; and 

WHEREAS, a t  the hearing, the Planning Board voted to approve the Application 
subject to certain binding elements and conditions, by the vote as certified below. 

NOW, THEREFORE, BE IT RESOLVED that the Planning Board approves 
Sketch Plan No. 320170030, The Claiborne, for a maximum of 76,000 square feet of 

Approved as to 
Legal Sufficiency: 

M-NCPPC Legal Department 
8787 Georgia Avenue, Silver Spring, Maryland 209 10 Chairman's Ofice: 30 1.495.4605 Fm: 30 1.495.1320 
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MONTGOMERY COUNTY PLANNING BOARD 
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MCPB No. 20-009 
Site Plan No. 82017008C 
The Claiborne 
Date of Hearing: February 20, 2020 

RESOLUTION 

MAR 1 22020 

WHEREAS, under Section 59-7 .1.2 of the Montgomery County Zoning 
Ordinance, the Montgomery County Planning Board is authorized to review site plan 
applications; and 

WHEREAS, on September 19, 2017, the Planning Board, by Resolution MCPB 
No. 17-073, approved Site Plan No. 820170080, for construction of up to 58 dwelling 
units and up to 2,800 square feet of non-residential uses in the CR 3.0 C 1.0 R 2.75 
H90T zone, located on the northeast corner of the Norfolk Avenue and Auburn Avenue 
intersection ("Subject Property"), in the Bethesda CBD Policy Area and Bethesda CBD 
Sector Plan area; and 

WHEREAS, on March 19, 2019, the Planning Board, by Resolution MCPB No. 
19-020, approved Site Plan No. 82017008A, for construction of up to 84 dwelling units 
and up to 5,000 square feet of non-residential uses in the CR 3.0 C 3.0 R 3.0 H110 and 
CR 3.0 C 3.0 R 3.0 H90 zones, located on the northeast corner of the Norfolk Avenue 
and Auburn Avenue intersection ("Subject Property"), in the Bethesda CBD Policy Area 
and 2017 Bethesda Downtown Sector Plan ("Sector Plan") area; and 

WHEREAS, on January 7, 2020, 4820 Auburn Avenue, LLC ("Applicant") filed 
an application for approval of an amendment to the previously approved site plan to 
remove the "on-site" requirement from Condition 7.A., "Affordable Housing;" and 

WHEREAS, the application to amend the site plan was designated Site Plan No. 
82017008C, The Claiborne ("Site Plan," "Amendment," or "Application"); and 

WHEREAS, following review and analysis of the Application by Planning Board 
staff ("Staff') and other governmental agencies, Staff issued a memorandum to the 
Planning Board, dated February 7, 2020, setting forth its analysis of, and 
recommendation for approval of the Application, subject to certain conditions ("Staff 
Report"); and 

Approved as to 
LegalSuffg;igµBf<>~ ~ =~•~)ml!~b.gblli.21llm.D 

~;;}-~ 0 () 
e: 301.495.4605 ax: 301.495.1320 
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MCPB No. 20-009 
Site Plan No. 82017008C 
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WHEREAS, on February 20, 2020, the Planning Board held a public hearing on 
the Application at which it heard testimony and received evidence submitted for the 
record on the Application; and 

WHEREAS, at the hearing, the Planning Board voted to approve the Application 
subject to certain conditions, on motion of Commissioner Fani-Gonzalez, seconded by 
Commissioner Verma, with a vote of 4-0, Commissioners Anderson, Fani-Gonzalez, 
Patterson and Verma voting in favor with Commissioner Cichy being absent. 

NOW, THEREFORE, BE IT RESOLVED that the Planning Board approves Site 
Plan No. 82017008C to remove the "on-site" requirement from Condition 7 .A., 
"Affordable Housing;" as follows: 

7. Affordable Housing 
a. The development must provide onoite 15 percent Moderately Priced 

Dwelling Units (MPDUs) consistent with the requirements of Chapter 
25A and the applicable Sector Plan. 

BE IT FURTHER RESOLVED that all other site plan conditions of approval for 
this project remain valid, unchanged and in full force and effect 

BE IT FURTHER RESOLVED that all site development elements shown on the 
latest electronic version of 82017008C, submitted via ePlans to the M-NCPPC as of the 
date of the Staff Report are required, except as modified by the above conditions of 
approval; and 

BE IT FURTHER RESOLVED that having considered the recommendations and 
findings of its Staff as presented at the hearing and set forth in the Staff Report, which 
the Planning Board hereby adopts and incorporates by reference (except as modified 
herein), and upon consideration of the entire record, the Planning Board FINDS, with 
the conditions of approval, that: 

1. Unless specifically set forth herein, this Amendment does not alter the intent, 
objectives, or requirements in the originally approved site plan, and all findings 
not specifically addressed remain in effect. 

BE IT FURTHER RESOLVED that this Resolution incorporates by reference all 
evidence of record, including maps, drawings, memoranda, correspondence, and other 
information; and 

BE IT FURTHER RESOLVED that this Site Plan shall remain valid as provided 
in Montgomery County Code § 59-7.3.4.H; and 
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BE IT FURTHER RESOLVED that this Resolution constitutes the written 
opinion of the Board in this matter, and the date of this Resolution is 

MAR 1 2 2020 (which is the date that this Resolution is mailed to all parties of 
record); and 

BE IT FURTHER RESOLVED that any party authorized by law to take an 
administrative appeal must initiate such an appeal within thfrty days of the date of 
this Resolution, consistent with the procedural rules for the judicial review of 
administrative agency decisions in Circuit Court (Rule 7-203, Maryland Rules). 

* * * * * * * * * * * 
CERTIFICATION 

This is to certify that the foregoing is a true and correct copy of a resolution adopted by 
the Montgomery County Planning Board of the Maryland-National Capital Park and 
Planning Commission on motion of Commissioner Cichy, seconded by Commissioner 
Verma, with Chair Anderson, Vice Chair Fani-Gonzalez, and Commissioners Cichy, 
Patterson, and Verma voting in favor at its regular meeting held on Thursday, March 5, 
2020, in Silver Spring, Maryland. 

Montgomery County Planning Board 
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GENERAL NOTE:
IT IS THE RESPONSIBILITY OF THE CONTRACTOR TO REVIEW ALL OF THE DRAWINGS AND SPECIFICATIONS ASSOCIATED WITH THIS PROJECT

WORK SCOPE PRIOR TO THE INITIATION OF CONSTRUCTION. SHOULD THE CONTRACTOR FIND A CONFLICT WITH THE DOCUMENTS RELATIVE TO
THE SPECIFICATIONS OR APPLICABLE CODES, IT IS THE CONTRACTOR'S RESPONSIBILITY TO NOTIFY THE PROJECT ENGINEER OF RECORD IN
WRITING PRIOR TO THE START OF CONSTRUCTION. FAILURE BY THE CONTRACTOR TO NOTIFY THE PROJECT ENGINEER SHALL CONSTITUTE

ACCEPTANCE OF FULL RESPONSIBILITY BY THE CONTRACTOR TO COMPLETE THE SCOPE OF THE WORK AS DEFINED BY THE DRAWINGS AND IN
FULL CONFORMANCE WITH LOCAL REGULATIONS AND CODES.

LOCATION MAP

PROFESSIONAL CERTIFICATION
I, BRADFORD L. FOX, HEREBY CERTIFY THAT THESE

DOCUMENTS WERE PREPARED OR APPROVED BY ME, AND
THAT I AM A DULY LICENSED PROFESSIONAL ENGINEER

UNDER THE LAWS OF THE STATE OF MARYLAND,
LICENSE NO. 37966, EXPIRATION DATE: 11/30/2023

B. L. FOX

PROFESSIONAL ENGINEER
MARYLAND LICENSE No. 37966

SCALE: 1" = 2000'

C���

SITE LAYOUT
PLAN

SITE

NOT(6�
1. STORM DRAIN SHOWN FOR REFERENCE

ONLY. ULTIMATE STORM DRAIN LOCATION
MAY BE ADJUSTED PER TECHNICAL REVIEW.
IF THE  ADJUSTMENT HAS NO IMPACT ON
SITE PLAN CONDITIONS A SITE PLAN
AMENDMENT WILL NOT BE REQUIRED.

2. ALL STREETSCAPING PER BETHESDA
STREETSCAPE STANDARDS, AND ANY
MODIFICATIONS WILL BE CLEARLY LABELED.

3. MINOR MODIFICATIONS TO THE LIMITS OF
DISTURBANCE SHOWN ON THE SITE PLAN
WITHIN THE PUBLIC RIGHT-OF-WAY FOR
UTILITY CONNECTIONS MAY BE DONE
DURING THE REVIEW OF THE RIGHT-OF-WAY
PERMIT DRAWINGS BY THE DEPARTMENT OF
PERMITTING SERVICES.

4. ALL PROPOSED RIGHT-OF-WAY TRAFFIC
SIGNS TO BE APPROVED BY MCDOT AND ALL
RIGHT-OF-WAY NON-TRAFFIC RELATED
SIGNS HAVE TO BE APPROVED BY DPS.

5. EXISTING ZELKOVA TREE TO BE REMOVED
PER DIRECTION OF MONTGOMERY COUNTY
DEPARTMENT OF PERMITTING SERVICES.

THE CLAIBORNE - FAR AVERAGING ANALYSIS

SITE LOCATION / PLAT ZONE SITE
AREA

PRIOR
DEDICATION

GROSS
TRACT

MAX
FAR

MAX
GFA (SF)

MAX FAR
(COMMERCIAL)

MAX GFA
(SF)

(COMM)

MAX FAR
(RESIDENTIAL)

MAX GFA
(SF)

(RES)

PRIOR
TRANSFER

TOTAL FLOOR
AREA TO BE

TRANSFERRED
(RESIDENTIAL) 1.

TOTAL FLOOR
AREA TO BE

TRANSFERRED
(COMMERCIAL)

TOTAL FLOOR AREA TO BE RETAINED

5001 WILSON
LANE

BLOCK M, LOT P2,
BATTERY PARK

SEC. 2 PLAT NO. 304

CRT-2.25,
C-1.5,

R-0.75, H-35
3,513 10,039 13,552 2.25 30,492 1.5 20,328 0.75 10,164 12,873 SF 0.42 (5,685 SF) 0

3 STORIES X 1,525 SF (EXISTING COMMERCIAL
BUILDING TO REMAIN) = 4,575 SF ; PLUS 7,016 SF
RETAINED; 11,591 SF RETAINED TOTAL GFA

5027 WILSON
LANE

BLOCK M, LOT P2,
BATTERY PARK

SEC. 2 PLAT NO. 304

CRT-2.25,
C-1.5,

R-0.75, H-35
2,940 4,048 6,988 2.25 15,723 1.5 10,482 0.75 5,241 6,711 SF 0.07 (514 SF) 0

2 STORIES X 1,313 SF (EXISTING COMMERCIAL
BUILDING AND ADDITION TO REMAIN) = 2,625 SF
; PLUS 5,873 SF RETAINED ; 8,498 SF RETAINED
TOTAL GFA

5004
CORDELL
AVENUE

BLOCK M, LOT P2,
BATTERY PARK

SEC. 2 PLAT NO. 304

CRT-2.25,
C-1.5,

R-0.75, H-35
1,782 1,351 3,133 2.25 7,049 1.5 4,700 0.75 2,349 781 SF 0.16 (514 SF) 0

2 STORIES X 847 SF, 1 STORY X 322 SF
(EXISTING COMMERCIAL BUILDING AND
ADDITION TO REMAIN) = 2,016 SF ; PLUS 3,738 SF
RETAINED ; 5,754 SF RETAINED TOTAL GFA

4830
CORDELL
AVENUE

PT LOT 198. PLAT
BK. 1, PLAT 4

CR-5.0,
C-1.0, R-5.0,

H-145
2,439 171 2,610 5.00 13,050 1.0 2,610 5.00 13,050 - 0.39 (1,028 SF) 0

1 STORY X 1,021 SF (EXISTING COMMERCIAL
BUILDING TO REMAIN ) = 1,021 SF ; PLUS 11,001
SF RETAINED ; 12,022 SF RETAINED TOTAL GFA

TOTAL 7,741 SF

PROP. MULTI-STORY BUILDING
RETAIL/RESIDENTIAL WITH
UNDERGROUND GARAGE

       10,708 SF

5' ADA PATH

5' P.I.E

GENERAL NOTE:
IT IS THE RESPONSIBILITY OF THE CONTRACTOR

TO REVIEW ALL OF THE DRAWINGS AND
SPECIFICATIONS ASSOCIATED WITH THIS

PROJECT WORK SCOPE PRIOR TO THE
INITIATION OF CONSTRUCTION. SHOULD THE

CONTRACTOR FIND A CONFLICT WITH THE
DOCUMENTS RELATIVE TO THE SPECIFICATIONS

OR APPLICABLE CODES, IT IS THE
CONTRACTOR'S RESPONSIBILITY TO NOTIFY THE

PROJECT ENGINEER OF RECORD IN WRITING
PRIOR TO THE START OF CONSTRUCTION.

FAILURE BY THE CONTRACTOR TO NOTIFY THE
PROJECT ENGINEER SHALL CONSTITUTE

ACCEPTANCE OF FULL RESPONSIBILITY BY THE
CONTRACTOR TO COMPLETE THE SCOPE OF THE

WORK AS DEFINED BY THE DRAWINGS AND IN
FULL CONFORMANCE WITH LOCAL REGULATIONS

AND CODES.

1. TRANSFERS HAVE ALREADY OCCURRED, AS REFLECTED
ON THE RECORD PLAT NO. 25699 FOR THE PROPERTY

/(*(N'

5' ADA PATH

CONCRETE
PAVERS

GARAGE
DRIVEWAY

GREEN ROOF

SODDING

OUTDOOR
PLANTER

STREET
LIGHT

TRASHCAN

BIKE RACK

ART
BENCHES

SITE
TREES

ON-SITE ZONING
BLOCKS BORDER

ZONING CR-3.0, C-3.0, R-3.0, H-90

ZONING CR-5.0, C-5.0, R-5.0, H-175

MICRO-
BIORETENTION
PLANTER BOX

THE CLAIBORNE - GREEN COVER
REQUIREMENTS

PROPERTY AREA = 11,671 SF

TYPE OF GREEN COVER SURFACE AREA (SF)

BMP-1 GREEN ROOF 740

BMP-2 PLANTER BOX 75

BMP-3 GREEN ROOF 1,667

BMP-4 PLANTER BOX 335

BMP-5 GREEN ROOF 542

BMP-6 PLANTER BOX 99

BMP-7 GREEN ROOF 1,010

BMP-8 PLANTER BOX 63

BMP-9 GREEN ROOF 155

TOTAL 4,686

GREEN COVER REQUIREMENT = 35% *
CLAIBORNE GREEN COVER = 4,686 / 11,671 = 0.402 = 40.2%

* PER SECTION 1.3.3 OF THE MNCPPC BETHESDA DOWNTOWN PLAN

3RO-(CT 'ATA TA%/(� CR����� C����� R����� +����	�� �68%-(CT 3RO3(RT<�
ZONE CR C R H R H R H

SUBJECT PROPERTY 3.0 3.0 3.0 110'&90' 3.0 110'&90' 3.0 110'&90'

4830 CORDELL AVENUE 5.0 5.0 5.0 175' 5.0 175' 5.0 175'

ZONE CRT C R H R H R H

5001 WILSON LANE 2.25 1.5 0.75 35' 0.75 35' 0.75 35'

5027 WILSON LANE 2.25 1.5 0.75 35' 0.75 35' 0.75 35'

5004 CORDELL AVENUE 2.25 1.5 0.75 35' 0.75 35' 0.75 35'

STANDARD
ALLOWED/
REQUIRED

APPROVED BY SKETCH
PLAN/

PRELIMINARY PLAN 2

APPROVED BY SKETCH
PLAN AMENDMENT /
PRELIMINARY PLAN

AMENDMENT

PROPOSED BY SITE
PLAN

TRACT AREA (MINIMUM) SF AC SF AC SF AC SF AC

SUBJECT PROPERTY N/A N/A 13,100 0.30 17,662 0.41 17,662 0.41

4830 CORDELL AVENUE N/A N/A 2,610 0.06 2,610 0.06 2,610 0.06

5001 WILSON LANE N/A N/A 13,552 0.31 13,552 0.31 13,552 0.31

5027 WILSON LANE N/A N/A 6,988 0.16 6,988 0.16 6,988 0.16

5004 CORDELL AVENUE N/A N/A 3,133 0.07 3,133 0.07 3,133 0.07

TOTAL N/A N/A 39,383 0.90 43,945 1.01 43,945 1.01

DEDICATIONS
SF AC

PRIOR
DEDICATIO

NS (SF)

PRIOR
DEDICATION

S (AC)

PRIOR
DEDICATIO

NS (SF)

PRIOR
DEDICATIO

NS (AC)

PRIOR
DEDICATIO

NS (SF)

PRIOR
DEDICATIO

NS (AC)

SUBJECT PROPERTY N/A N/A 4,756 0.11 5,972 0.14 5,972 0.14

4830 CORDELL AVENUE N/A N/A 171 0.00 171 0.00 171 0.00

5001 WILSON LANE N/A N/A 10,039 0.23 10,039 0.23 10,039 0.23

5027 WILSON LANE N/A N/A 4,048 0.09 4,048 0.09 4,048 0.09

5004 CORDELL AVENUE N/A N/A 1,351 0.03 1,351 0.03 1,351 0.03

TOTAL N/A N/A 20,365 0.46 21,581 0.49 21,581 0.49

SITE AREA SF AC SF AC SF AC SF AC

SUBJECT PROPERTY N/A N/A 8,344 0.19 11,690 0.27 11,690 0.27

4830 CORDELL AVENUE N/A N/A 2,439 0.06 2,439 0.06 2,439 0.06

5001 WILSON LANE N/A N/A 3,513 0.08 3,513 0.08 3,513 0.08

5027 WILSON LANE N/A N/A 2,940 0.07 2,940 0.07 2,940 0.07

5004 CORDELL AVENUE N/A N/A 1,782 0.04 1,782 0.04 1,782 0.04

TOTAL N/A N/A 19,018 0.44 22,364 0.52 22,364 0.52

HEIGHT (MAXIMUM) 1. FEET FEET FEET FEET

SUBJECT PROPERTY 90' 110' 110'/90' 110'/90'

TOTAL COMMERCIAL
DENSITY ALLOWED SF FAR SF FAR SF FAR SF FAR

SUBJECT 52,986 3.0 2,800 0.21 5,000 0.28 5,000 0.28

TOTAL 52,986 3.0 2,800 0.21 5,000 0.28 5,000 0.28

TOTAL RESIDENTIAL
DENSITY SF FAR SF FAR SF FAR SF FAR

SUBJECT 52,986 3.0 36,025 2.75 47,986 2.72 47,986 2.72

22% BONUS WITH 15%
MPDU

N/A N/A 13,200 N/A N/A N/A N/A N/A

4830 CORDELL AVENUE 13,050 5.0 6,221 2.38 1,028 0.39 1,028 0.39

5001 WILSON LANE 10,164 0.75 10,164 0.75 5,685 0.42 5,685 0.42

5027 WILSON LANE N/A N/A 5,241 0.75 514 0.07 514 0.07

5004 CORDELL AVENUE 2,349 0.75 2,349 0.75 514 0.16 514 0.16

BOZ DENSITY N/A N/A N/A N/A 36,273 N/A 36,273 N/A

TOTAL 80,029 73,200 5.59 92,000 5.21 3. 92,000 5.21 3.

TOTAL DENSITY
(MAXIMUM)

SF FAR SF FAR SF FAR SF FAR

SUBJECT PROPERTY 39,300 3.0 38,825 2.96 52,986 3.0 52,986 3.0

22% BONUS WITH 15%
MPDU

13,200 N/A 13,200 N/A N/A N/A N/A N/A

4830 CORDELL AVENUE 13,050 5.0 6,221 2.38 1,028 0.39 1,028 0.39

5001 WILSON LANE 30,492 2.25 10,164 0.75 5,685 0.42 5,685 0.42

5027 WILSON LANE 15,723 2.25 5,241 0.75 514 0.07 514 0.07

5004 CORDELL AVENUE 7,049 2.25 2,349 0.75 514 0.16 514 0.16

BOZ DENSITY N/A N/A N/A N/A 36,273 1. N/A 36,273 1. N/A

TOTAL

TOTAL DENSITY
OF118,814 SF IS

THE SUM OF
COMMERCIAL AND

RESIDENTIAL
DESITY

TOTAL DENSITY IS THE
SUM OF 2,800 SF OF

COMMERCIAL DENSITY
AND 73,200 SF OF

RESIDENTIAL DENSITY.
76,000 SF, 5.80 FAR

TOTAL DENSITY IS THE
SUM OF 5,000 SF OF

COMMERCIAL DENSITY
AND 92,000 SF OF

RESIDENTIAL DENSITY.
97,000 SF, 5.49 FAR

TOTAL DENSITY IS THE
SUM OF 5,000 SF OF

COMMERCIAL DENSITY
AND 92,000 SF OF

RESIDENTIAL DENSITY.
97,000 SF, 5.49 FAR

1. THIS FIGURE REFLECTS THE TOTAL SQUARE FOOTAGE OF DENSITY TO BE ALLOCATED FROM THE BOZ DENSITY POOL. HOWEVER,
13,800 SQUARE FEET OF THIS ARE MPDUS WHICH, PURSUANTTO SECTION 59-4.9.2.C.2.B.II.B ARE EXEMPT FROM THE PARK IMPACT
PAYMENT.

2. APPROVED UNDER PREVIOUS ZONING CR 3.0; C 1.0, R 2.75, H 90T AND PER SKETCH PLAN NO. 320170030 RESOLUTION (MCPB
NO.16-122) AND PRELIMINARY PLAN NO. 120170250 RESOLUTION (MCPB NO. 17-072)

3. TOTAL FAR INCLUDES BOZ DENSITY

STANDARD ALLOWED/
REQUIRED

APPROVED BY SKETCH PLAN/
PRELIMINARY PLAN1

APPROVED BY SKETCH PLAN
AMENDMENT / PRELIMINARY

PLAN AMENDMENT
PROPOSED BY SITE PLAN

PUBLIC OPEN SPACE SF SF SF SF

SUBJECT PROPERTY N/A 425 295 (2.5%) 295 (2.5%)

GREEN COVER 35% 35% 35% (4,106 SF) 40.2% (4,686 SF)

MINIMUM SETBACKS 0 0 0 0

PARKING SP SP SP SP

RESIDENTIAL

1 SP/UNIT;
MAX 1 SP/STUDIO

1.25 SP/1BR;
 1.5 SP/2BR

17 - 1 BR MARKET-RATE UNITS;
3 - 1 BR MPDU'S ;

32 - 2 BR MARKET-RATE UNITS,
6 - 2 BR MPDU'S;

TOTAL UNIT COUNT = 58 UNITS
TOTAL APPROVED PARKING =

47 PARKING SPACES2

17 - 1 BR MARKET-RATE UNITS;
2 - 1 BR MPDU,

53 - 2 BR MARKET-RATE UNITS;
11- 2 BR MPDU'S,

1 - 3 BR MARKET-RATE UNITS;
TOTAL UNIT COUNT = 84 UNITS
TOTAL APPROVED PARKING =

74 PARKING SPACES2

73 PARKING SPACES 2.

RESTAURANT

MIN. 4 SP/1000 SF OR
PATRON USE; MAX 12

SP/1000 SF OF PATRON
USE

0 0 3 0 3

RETAIL/SERVICE
ESTABLISHMENT

MIN. 3.5 SP/1000 SF GLA;
MAX 6 SP/1000 SF GLA 0 0 3 0 3

BICYCLE PARKING SP SP SP SP

RESIDENTIAL MIN. 0.5 SP/UNIT; MAX
100 SP

28 LONG TERM;
2 SHORT TERM

40 LONG TERM;
2 SHORT TERM

40 LONG TERM; 6 SHORT
TERMRESTAURANT

MIN. 1 SP/10,000 SF OF
GFA (15% LONG TERM);

MAX 10 SP
1 SHORT TERM

RETAIL/SERVICE
ESTABLISHMENT

MIN. 1 SP/10,000 SF OF
GFA; MAX 50 SP 1 LONG TERM; 1 SHORT TERM 1 SHORT TERM

LOADING MIN=1 SP 1 1 1

MIN. BUILDING SETBACKS N/A NONE NONE NONE

MODERATELY PRICED
DWELLING UNITS

SUBJECT PROPERTY 15% 15% 15% 4 15% 4

1. APPROVED UNDER PREVIOUS ZONING CR 3.0; C 1.0, R 2.75, H 90T AND PER SKETCH PLAN NO. 320170030 RESOLUTION (MCPB
NO.16-122) AND PRELIMINARY PLAN NO. 120170250 RESOLUTION (MCPB NO. 17-072)

2. BECAUSE THE PROPERTY IS LOCATED WITHIN THE BETHESDA PARKING LOT DISTRICT, PURSUANT TO SECTION 59-6.2.3.H.1.A OF THE
ZONING ORDINANCE THE PROJECT MAY INCLUDE FEWER THAN THE MINIMUM NUMBER OF PARKING SPACES THAT WOULD
OTHERWISE BE REQUIRED. A DETERMINATION OF THE NUMBER OF PARKING SPACES TO BE PROVIDED WILL BE MADE AT THE TIME
OF CERTIFIED SITE PLAN.

3. NO PARKING IS PROVIDED FOR RETAIL USES IN ACCORDANCE WITH THE LATER PROVISIONS FOR ANCILLARY RETAIL
4. TO BE PROVIDED IN ACCORDANCE WITH THE PROVISIONS OF CHAPTER 25A OF THE MONTGOMERY COUNTY CODE
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DEPARTMENT OF ENVIRONMENTAL PROTECTION 
 Marc Elrich Adriana Hochberg 
 County Executive Acting Director 

2425 Reedie Drive  4th Floor  Wheaton, Maryland 20902  240-777-0311  240-777-7715 FAX  MontgomeryCountyMD.gov/DEP 

MontgomeryCountyMD.gov/311              301-251-4850 TTY 

M E M O R A N D UM 

August 15, 2022 

TO: 

FROM: 

SUBJECT: 

Grace Bogden, Planner Coordinator 
Down-County Planning Division 
Montgomery County Planning Department 

Eileen Kao, Chief 
Waste Reduction and Recycling Section 
Recycling and Resource Management Division 

The Claiborne - The Claiborne 82017008C / 820220190 
Public Benefit Points – Updated Recycling Facility Plan  

The Waste Reduction and Recycling Section of Montgomery County’s Department of 
Environmental Protection (DEP) Recycling and Resource Management Division has reviewed 
the proposed updated recycling facility plan for The Claiborne, planned for construction at 
4820 Auburn Avenue, Bethesda, MD 20814, that was emailed to DEP/Waste Reduction and 
Recycling staff on August 9, 2022.   

Based upon our review of the updated proposed recycling facility plan, The Claiborne has 
submitted adequate justification to obtain a total of five (5) public benefit points for the 
recycling facility plan.   

If you have any questions, please contact Alan Pultyniewicz of my team at 
Alan.Pultyniewicz@MontgomeryCountyMD.gov. 

for Eileen Kao
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DEPARTMENT OF PERMITTING SERVICES 

Isiah Leggett Diane R. Schwartz Jones 
County Executive Director 

November 27, 2018 

Mr. Bradford Fox, P.E. 
Bohler Engineering 
16701 Me!ford Boulevard, Suite 310 
Bowie, MD 20715 

Re: COMBINED STORMWATER MANAGEMENT 
CONCEPT/SITE DEVELOPMENT 
STORMWATER MANAGEMENT PLAN 
REVISION Request for The Claiborne 
Preliminary Plan #: 12017025A 
SM File #: 282758 
Tract Size/Zone: 0.27 Ac./ CR 
Total Concept Area: 0.43 Ac. 
Lots/Block: Parts 379, 380, 381, 637; All of 
610,611, &612 
Watershed: Lower Rock Creek 

Dear Mr. Fox: 

Based on a review by the Department of Permitting Services Review Staff, the stormwater 
management concept for the above-mentioned site is acceptable. The stormwater management concept 
proposes to meet required stormwater management goals via ESD to the MEP using green roof and 
micro-bioretention. Due to existing shallow storm drains and other site constraints full treatment cannot 
be provided, so a partial waiver is hereby granted. 

The following items will need to be addressed during the detailed sediment control/stormwater 
management plan stage: 

1. This Combined Stormwater Management Concept/Site Development Stormwater 
Management Plan supersedes the approved Stormwater Management Concept Letter 
dated June 20, 2017.  

2. A detailed review of the stormwater management computations will occur at the time of detailed 
plan review. 

3. An engineered sediment control plan must be submitted for this development. 

4. All filtration media for manufactured best management practices, whether for new development or 
redevelopment, must consist of MDE approved material. 

5. Landscaping shown on the approved Landscape Plan as part of the approved Site Plan are for 
illustrative purpose only and may be changed at the time of detailed plan review of the Sediment 
Control/Storm Water Management plans by the Mont. Co. Department of Permitting Services, 
Water Resources Section. 

DPS 255 Rockville Pike, 2"° Floor, Rockville, Maryland 20850 240-777-0311 
www.montgomerycountymd.gov/pennittingservices  

m—roor".7 D."-"zs. — .— 
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Mr. Bradford Fox, P.E. 
November 27, 2018 
Page 2 of 2 

6. Access for maintenance and inspection of the micro-bioretention planter boxes must be from a 
community area. Also, the location of these structures may not be part of a privately-owned unit. 
At engineered plan stage if it is determined that the location of the planter boxes is not 
acceptable, they may be eliminated as stormwater management and the waiver fee adjusted 
accordingly*. 

7. Green roof to be designed by a green roof specialist. 

8. Proposed green roof area at a minimum is to be 4,110 square feet of eight-inch thickness. At 
plan submittal try to increase this area. 

This list may not be all-inclusive and may change based on available information at the time. 

Payment of a stormwater management contribution in accordance with Section 2 of the 
Stormwater Management Regulation 4-90 is required. 

This letter must appear on the sediment control/stormwater management plan at its initial 
submittal. The concept approval is based on all stormwater management structures being located 
outside of the Public Utility Easement, the Public Improvement Easement, and the Public Right of Way 
unless specifically approved on the concept plan. Any divergence from the information provided to this 
office; or additional information received during the development process; or a change in an applicable 
Executive Regulation may constitute grounds to rescind or amend any approval actions taken, and to 
reevaluate the site for additional or amended stormwater management requirements. If there are 
subsequent additions or modifications to the development, a separate concept request shall be required. 

If you have any questions regarding these actions, please feel free to contact David Kuykendall at 
240-777-6332. 

Sincerely, 

Mark C. , Manager 
Section 

Development Services 

MCE: me CN 282758 The Claiborne Combined Revision.DWK 

cc: N. Braunstein 
SM File # 282758 

ESD Acres: 0.27 
STRUCTURAL Acres: 0.00 
WAIVED Acres: 0.16 (+ 0.27*) 
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DPS-ROW CONDITIONS OF APPROVAL May 31, 2022 
 

820220190 The Claiborne  
Contact: Sam Farhadi at 240 777-6333 

 
We have reviewed site plan files:  
 
“07-SITE-820220190-007.pdf V3” uploaded on/ dated “5/25/2022” and 
 
The followings need to be addressed prior to the certification of site plan: 
 

1. All ROW improvements need to be according to the approved construction 
drawings for permit 367869. Ensure sidewalk grades continue across driveways.  

2. Reconfirm the monetary contribution amount for implementation of the Norfolk 
Avenue shared street project by MCDOT prior to the certification of site plan. 
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Department of Permitting Services
Fire Department Access and Water Supply Comments

DATE: 26-Aug-22

RE: The Claiborne
820220190

TO: Bradford Fox - bfox@bohlereng.com

FROM: Marie LaBaw

PLAN APPROVED

1. Review based only upon information contained on the plan submitted                   .Review and approval does not cover 
    unsatisfactory installation resulting from errors, omissions, or failure to clearly indicate conditions on this plan.

2. Correction of unsatisfactory installation will be required upon inspection and service of notice of violation to a party 
    responsible for the property.

22-Aug-22

*** See Statement of Performance Based Design ***

Bohler Engineering
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PROFESSIONAL CERTIFICATION
I, BRADFORD L. FOX, HEREBY CERTIFY THAT THESE

DOCUMENTS WERE PREPARED OR APPROVED BY ME, AND
THAT I AM A DULY LICENSED PROFESSIONAL ENGINEER

UNDER THE LAWS OF THE STATE OF MARYLAND,
LICENSE NO. 37966, EXPIRATION DATE: 11/30/2023

ATTACHMENT C
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PROP.CURB
AND GUTTER

PROP. LIGHT
PER LANDSCAPE

PLAN (TYP.)

PROP. ART
BENCH PER
LANDSCAPE
PLAN (TYP.)
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PAVEMENT WIDTH

PROP.  PARKING
METERS TO BE
INSTALLED BY
MCDOT

PROP.
BICYCLE
RACK

PROP. ART
BENCH
(TYP.)

12'
20.1'

80'

160'

SIDEWALK TO CONTINUE
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DRIVEWAY (SEE L100A FOR
DETAILS)

PROP.
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' T
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37.8'

28.5'

28.9'

8'

8'

10'

8.2'

15'
15'

R25'

R45'

23'

1"= 20'

0 2051020

- FIRE DEPARTMENT ACCESS PLAN
APPROVED JUNE 9, 2017 AS PART OF
CERTIFIED SITE PLAN #820170080.

- FIRE DEPARTMENT ACCESS PLAN
REVISION APPROVED DECEMBER 20, 2018
FOR AN EXPANDED BUILDING FOOTPRINT.

SURFACE FEATURES IN THIS
AREA NOT FIELD LOCATED,

BASED ON GIS DATED: 07/21/14

SURFACE
FEATURES IN

THIS AREA
NOT FIELD
LOCATED,

BASED ON GIS
DATED:
07/21/14
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THIS DRAWING IS INTENDED FOR MUNICIPAL AND/OR AGENCY
REVIEW AND APPROVAL.  IT IS NOT INTENDED AS A CONSTRUCTION

DOCUMENT UNLESS INDICATED OTHERWISE.

SHEET NUMBER:

SHEET TITLE:

MB221004
LMW
BLF

08/16/2022

THE CLAIBORNE

4820 AUBURN, LLC

SITE PLAN
#820220190

4820 AUBURN AVENUE
BETHESDA, MD 20814

MONTGOMERY COUNTY
WSSC GRID: 210NW05

TAX MAP #HN23

It's fast. It's free. It's the law.

ORG. DATE -

REVISIONS

REV DATE COMMENT
DRAWN BY

CHECKED BY

NOT APPROVED FOR
CONSTRUCTION

16701 MELFORD BLVD , SUITE 310
BOWIE, MARYLAND 20715

Phone: (301) 809-4500
Fax: (301) 809-4501
MD@BohlerEng.com
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08/16/2022

GENERAL NOTE:
IT IS THE RESPONSIBILITY OF THE CONTRACTOR TO REVIEW ALL OF THE DRAWINGS AND SPECIFICATIONS ASSOCIATED WITH THIS PROJECT

WORK SCOPE PRIOR TO THE INITIATION OF CONSTRUCTION. SHOULD THE CONTRACTOR FIND A CONFLICT WITH THE DOCUMENTS RELATIVE TO
THE SPECIFICATIONS OR APPLICABLE CODES, IT IS THE CONTRACTOR'S RESPONSIBILITY TO NOTIFY THE PROJECT ENGINEER OF RECORD IN
WRITING PRIOR TO THE START OF CONSTRUCTION. FAILURE BY THE CONTRACTOR TO NOTIFY THE PROJECT ENGINEER SHALL CONSTITUTE

ACCEPTANCE OF FULL RESPONSIBILITY BY THE CONTRACTOR TO COMPLETE THE SCOPE OF THE WORK AS DEFINED BY THE DRAWINGS AND IN
FULL CONFORMANCE WITH LOCAL REGULATIONS AND CODES.

LOCATION MAP

PROFESSIONAL CERTIFICATION
I, BRADFORD L. FOX, HEREBY CERTIFY THAT THESE

DOCUMENTS WERE PREPARED OR APPROVED BY ME, AND
THAT I AM A DULY LICENSED PROFESSIONAL ENGINEER

UNDER THE LAWS OF THE STATE OF MARYLAND,
LICENSE NO. 37966, EXPIRATION DATE: 11/30/2023

B. L. FOX

MARYLAND LICENSE No. 37966

SCALE: 1" = 2000'

1

FIRE
DEPARTMENT
ACCESS PLAN

FIRE

PROP. MULTI-STORY BUILDING
RETAIL/RESIDENTIAL WITH
UNDERGROUND GARAGE

       10,708 SF

LEGEND

FIRE TRUCK PATH

CONCRETE
PAVERS

GARAGE
DRIVEWAY
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Bethesda Downtown Design Advisory Panel 
 
FROM:  Laura Shipman  

Design Advisory Panel Liaison 
 

PROJECT: The Claiborne 
  Sketch and Site Plan Amendment No. 32017003A, 82017008A 
 
DATE:  October 24, 2018 

 
The Claiborne project was reviewed by the Bethesda Downtown Design Advisory Panel on October 
24, 2018. The following meeting notes summarize the Panel’s discussion, and recommendations 
regarding design excellence and the exceptional design public benefits points. The Panel’s 
recommendations should be incorporated into the Staff Report and strongly considered by Staff prior 
to the certification of the Site Plan. Should you have any additional questions and/or comments please 
feel free to contact the Design Advisory Panel Liaison. 
  
 
Attendance:  
Karl Du Puy (Panelist) 
George Dove (Panelist) 
Damon Orobona (Panelist) 
Rod Henderer (Panelist) 
Qiaojue Yu (Panelist) 
Paul Mortensen (Panelist, Senior Urban Designer in the Director’s Office) 
 
Laura Shipman (Design Advisory Panel Liaison) 
Gwen Wright (Planning Director) 
Elza Hisel-McCoy (Area 1 Regulatory Supervisor) 
Matt Folden (Lead Reviewer) 
 
Neil Goradia (Applicant Team) 
Laura Tallerico (Applicant Team) 
Marius Radulescu (Applicant Team) 
Heather Dlhopolsky (Applicant Team) 
Anthony Pizzo (Applicant Team) 
Bruno Carvalho (Applicant Team) 
 
Alicia Delahunty (Member of the Public) 
Naomi Spinrad (Member of the Public) 
Amanda Farber (Member of the Public) 
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Discussion Points:  

• You did not change a lot in the design, what about the corner zipper we mentioned at the 
last meeting? 

• Applicant Response: We addressed a few items looking at the comments from last 
time. At the corner the balconies form the relationship between the top and bottom, 
but we didn’t want to add a tower at the corner to detract. 
 

• I wish the zone would come all the way down. You have a real opportunity to unite the top 
and base and you have not done that. The entry piece could reflect the balconies that 
come down and is an opportunity to mark a continuous zone. 

• Applicant Response: Created a stack of balconies that highlight the intersection 
between the two base heights, you can experience this from far away. 
 

• The form is very interesting, but you need to consider the dimensions and how to maintain 
the pedestrian zone on the sidewalk. 

• Applicant Response: The seating concept was well-received by the different 
agencies and DPS was focused on the clear zone. It is over 12 feet clear zone and 
15 feet on Auburn. When we bulbed out at the corner there was a lot of room. 
There is 18 feet total sidewalk from curb to building and we are meeting the 
guidelines for the sidewalk zones. 
 

• What is the intention for the retail tenant? Will there be outdoor seating and is there room? 
• Applicant Response: That corner we don’t have a retail tenant signed up yet but 

probably a coffee shop type concept. There may not be outdoor seating. 
 

• The ADA ramps are close to the corner, how do they relate to the pedestrian flow?  
• Applicant Response: We have a drawing that shows that they line up well. 

 
• The disruption between lower and upper part, it looks like timid structure and heavy 

material of base. Are you trying to express this as an open zone or more units? The 
abruptness of white and black and the intermediate zone that does not seem to be part of 
either one. 
 

• Let me interject, the last time we saw this it was a well-received building but we heard this 
comment. What is your justification for this configuration of top and bottom? 

• Applicant Response: We wanted to have separation between top and bottom, as if 
the upper portion floats over the base. And we wanted to emphasize the 
separation. 
 

• If you wanted to be transparent why isn’t it transparent? I am concerned with the color and 
the perception. 

ATTACHMENT D

D - 4



• Applicant Response: We would end up with elements that will be relatively solid, it 
is hard to bring the structure inwards far enough. 
 

• I am comfortable with how that component works. The column cover could be different, 
lighter or round concrete columns. By making them dark it is almost like the base. If they 
were white or the color of the glass. 
 

• At this point in my opinion this is a pretty good building. There could be a stronger reading, 
but again I think we are quibbling, I think it’s a nice building.  
 

• I agree, the columns could be a little less stark. 
 

• I have other comments I’d make if I were here at the last meeting but that would be unfair 
to the applicant. I support a project like this I think it is appropriate for Norfolk Avenue. It is 
consistent with the rest of the buildings.  
 

• I wasn’t here last time either I think the building is simple and elegant. I like the seating it is 
playful. 
 

• I like the base of the building I think it will fit in well with Norfolk Avenue. 
 

• Are those benches continuous or broken? Maybe you can create a break so its easier to 
walk around. It will add porosity, so people can get around it. The shapes can be 
continuous, but they could be several benches rather than one.  

• Applicant Response: They are about 16-18feet, we could do that, and break up the 
bigger ones. 
 

• Can we combine the curb ramps into one ramp because they are so close? 
• Applicant Response: No, DPS would like 2 ramps it is an ADA standard. 

 
• I think this view justifies even more that each cube should remain clean and pristine and 

are separate elements floating over a traditional base and tying them together may not 
accomplish a great deal.  
 

• I applaud you for the canopies. I wish more projects would do that instead of awnings. 
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Panel Recommendations:  
The following recommendations should be incorporated into the Staff Report.  

1. Explore the material in the transition zone, use a lighter material or blend columns with the 
glass. 
 

2. Ensure there is sufficient clear pedestrian path on the sidewalk and consider creating breaks in 
the benches to allow more movement.  
 

3. Public Benefit Points: The project was generally positively received and all of the panel 
members support the requested 10 exceptional design points.  
 

4. Vote: 4 support, 1 support with conditions to meet recommendations above. 
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Subdivision/Complex Name: The Claiborne 

MONTGOMERYCOUNTY,MARYLAND 
DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 

1401 Rockville Pike, 4th Floor, Rockville, Maryland 20852 

AMENDED AND RESTATED ALTERNATIVE 
PAYMENT AGREEMENT TO BUILD MODERATELY 

PRICED DWELLING UNITS 

THIS AGREEMENT is by and between 4820 AUBURN, LLC ("Applicant") and 
MONTGOMERY COUNTY, MARYLAND ("County"). 

RECITALS: 

WHEREAS, Applicant is the owner of certain real property known as The Claiborne, with 
a site plan number 820220190, located at 4820 Auburn Avenue, Bethesda, 20814 in Montgomery 
County, Maryland which is more particularly described in Exhibit A attached hereto and made a 
part hereof ("Property"); and 

WHEREAS, Applicant and County entered into an Alternative Payment Agreement to 
Build Moderately Priced Dwelling Units dated July 13, 2020 ("Previous Agreement") which 
expired on January 13, 2021; and 

WHEREAS, Site Plan 820220190 is identical to Site Plan 82017008C on which the 
Previous Agreement was based; and 

WHEREAS, under this Agreement, the parties agree to reinstate the Previous Agreement 
by extending it for another 18 months; and 

WHEREAS, the Applicant plans to construct 84 multi-family dwelling units on the 
Property, ranging in size from approximately 634 to 1,603 square feet ("Project"); and 

WHEREAS, the provisions of Chapter 25A of the Montgomery County Code, 2014, as 
amended ("Chapter 25A" or "Code"), require that a percentage of the total number of dwelling 
units in a residential development project containing 20 or more units be moderately priced 
dwelling units ("MPDUs"); and 

WHEREAS, the required percentage of MPDUs for the Project is fifteen percent (15%) 
which is equal to thirteen (13) units; and 

WHEREAS, Section 25A-5A of the Code provides that the Director of the County's 
Department of Housing and Community Affairs ("DHCA") may approve an agreement that allows 
an applicant, instead of building some or all of the required MPDUs on-site, to pay to the Housing 
Initiative Fund ("IDF") an alternative payment as computed under Section 25A-5A(b) upon a 
finding that either (A) an indivisible package of services and facilities available to all residents of 
the proposed subdivision would cost MPDU buyers so much that it is likely to make the MPDUs 
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effectively unaffordable by eligible buyers ("Eligible Households"); (B) regulatory development 
constraints at a particular site would render the building of approved density and all required 
MPDUs at that site infeasible; or (C) the public benefit of providing affordable housing throughout 
the County outweighs the value of locating MPDUs in each subdivision throughout the County; 
and 

WHEREAS, the Director's approval must also be based on finding that accepting the 
payment will further the objective of providing a broad range of housing opportunities throughout 
the County; and 

WHEREAS, the Director has determined that the projected monthly condominium fees 
for the MPDUs in the Project, when added to the projected monthly mortgage payment for the 
purchase of the MPDUs in the Project, would not be affordable to Eligible Households; and 

WHEREAS, the Director has also determined that accepting a payment from the Applicant 
to the HIF will provide more affordable housing units than constructing the MPDUs at the Project, 
which furthers the objective of providing a broad range of housing opportunities throughout the 
County; and 

WHEREAS, the Director approves an alternative payment in the amount equal to three 
percent (3%) of the gross sales price of each unit in the Project, to be paid to the HIF upon the 
settlement of the first sale of each unit (the "Alternative Payment"), in accordance with Section 
25A-5A(b) of the Code; and 

WHEREAS, the Alternative Payment will be deposited into the HIF' s Affordable Housing 
Acquisition and Preservation CIP project; and 

WHEREAS, the Alternative Payment will be used only as permitted under Section 25A-
5A of the Code; and 

WHEREAS, the parties desire to enter into this Agreement to establish the rights and 
obligations of the parties for the Property under Section 25A-5A of the Code; and 

WHEREAS, the County is willing to issue building permits for the Project under the terms 
stated in this Agreement, and pursuant to the provisions of Chapter 25A, provided that the first 
building permit for the Project is issued within eighteen (18) months of the Effective Date (as 
defined below) of this Agreement. 

NOW, THEREFORE, in consideration of the mutual promises, conditions and 
obligations hereinafter set forth, the parties agree as follows: 

1. The foregoing recitals are part of this Agreement and are incorporated within. 

2. The Alternative Payment may be paid by the Applicant in installments by 
complying with the requirements of this Section 2. Each installment must be paid 
at the settlement of the initial sale of each of the 84 units in the Project. The 
Alternative Payment must be calculated using the gross sales price of each unit sold 
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in the Project and then multiplied by three percent (3%). The Applicant must ensure 
that the Alternative Payment attributable to each unit is shown on the HUD-1 
Settlement Statement for that unit and that the settlement agent is authorized to 
disburse the Alternative Payment as instructed by DHCA staff. 

At least 7 business days prior to settlement on the initial sale of each unit in the 
Project, the Applicant must contact DHCA to notify DHCA staff of the impending 
settlement and obtain instructions for depositing the funds into the HIF. Simultaneously 
with the closing, the Applicant, or the settlement agent handling the closing, must send a 
PDF of the signed HUD-1 Settlement Sheet to DHCA. Unless notified otherwise under 
Section 3, below, the DHCA staff contact is Somer Cross, Somer.Crossra 
motrn1.omervcount\ md. !!ov 240-777- 3786. 

3. Except as provided in Section 2, above, any notices sent pursuant to this Agreement 
must be delivered in writing to: 

County: 

Department of Housing and Community Affairs 
1401 Rockville Pike, 4th Floor 
Rockville, Maryland 20852 
Attn: Somer Cross, Affordable Housing Section 
Email: somer.cross@montgomerycountymd.gov 

with a copy not to constitute notice to: 

Office of the County Attorney 
101 Monroe Street, 3rd Floor 
Rockville, Maryland 20850 

Applicant: 

Kenric Walwyn 
4820 Auburn, LLC 
400 7th Street, SE 
Washington, DC 20003 

4. This Agreement is binding upon the agents, successors, heirs and assigns of the 
Applicant. 

5. The terms of this Agreement will survive the execution and delivery of any deeds 
or leases for the Project and shall not merge therein. 

6. If the Applicant has not obtained the first building permit for the Project within 18 
months of the Effective Date of this Agreement, this Agreement shall expire and be 
of no further force or effect. Otherwise, this Agreement shall continue and be of 
full force and effect until the Applicant completes its installment payments for all 

3 

ATTACHMENT E

E - 3



84 units in the Project as required under Section 2. 

7. The Applicant agrees to abide by and comply with all applicable laws and 
regulations regarding the subject matter of this Agreement, whether or not such 
laws or regulations are herein specifically enumerated or referred to, and the 
Applicant agrees to sign such documents as may be required to effectuate the intent 
and purpose of this Agreement. 

8. This Agreement may only be modified in a writing that is signed by the parties 
hereto or their successors or assigns. 

9. This Agreement shall be of no further force or effect if the Project is developed as 
a rental development rather than as a for-sale development. If the Project is 
developed as a rental development, the Applicant must execute an MPDU 
Agreement to Build with DHCA. 

10. The Effective Date of this Agreement is the date on which it is executed by the 
Director of DHCA. 

11. If the Applicant violates any provisions of this Agreement, the County may avail 
itself of all legal and equitable remedies available to it, including but not limited to, 
the denial, suspension or revocation of any building or occupancy permit. 

SIGNATURE PAGES FOLLOW 
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IN WITNESS WHEREOF, 48'.W Auburn, LLC has caused these presents to be 
executed by Bnice W. Hurd. its authorized agent, and its corporate seal to be affixed. and 
does hereby appoint Bruce W. Hurd its authorized agent to acknO\vledgc and deliver these 
presents, and Montgomery County. Maryland has on the day and year written bdow caused 
these presents to be signed by Aseem K. Nigam. Director of the Department ofH011sing and 
Community Affairs on bebnlf of the County, and does hereby appoint the said Asecm K. 
Nigam a..-, its authorized agent to acknowledge and deliver these presents. 

WITNESS: APPLICANT: 

4820 AUBURN. LLC 

A Maryland U1nired Liability Company 
Bv: ..}'LQ -r 

N~me:_ \c..1ct'\)n .. ,c... wf+1.-w)'i-,1 ·-- -
Date: rn A"'\ l 'e 1 "t,.o "L.""1--;- ____ _ 

StaffRc,·iew Bv: ~ /. ~ 
. N;~~~: Somer T. Cross 

Title: Ma..~a.ge.r,. Aflqr__q,_Q e !j9µsjng _Programs Section 
Date: _05..L2.fl12.Z. __ _ 

Approved a:- to Form and Leg.11 Su11kiency 
Office of Count~ Attorney 
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EXHIBIT A 

Legal Description of the Property 
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