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«  The Preliminary Plan Amendment extends the
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SECTION 1: RECOMMENDATIONS AND CONDITIONS

PRELIMINARY PLAN 12019004B

Staff recommends approval with conditions of the Preliminary Plan Amendment. All conditions of
approval of Preliminary Plan No. 12019004A remain in full force and effect except conditions No. 2 and
No. 15, which are modified below. All site development elements shown on the latest electronic
version as of the date of this Staff Report submitted via ePlans to the M-NCPPC are required except as
modified by the following conditions:

Modified Conditions

2. The Preliminary Plan will remain valid for up to +68 210 months (¥4 17.5 years) from the date
of mailing of the Corrected Preliminary Plan Resolution, MCP No. 19-109 dated Dec. 16,2019
(“Corrected Resolution”). This validity period and phasing schedule accounts for the
extension granted by Montgomery County Council Ordinance No. 19-12 (Subdivision
Regulation Amendment No. 20-01 - the “SRA”) as approved on July 28,2020. The Phases may
occur in any order. Following an initial 24-month (2 year) extension period as provided by the
SRA, which extends the Preliminary Plan’s validation period to December 16,2021, the
Applicant must meet atteast-one-of the following four development triggers every-threeyears
36-menths} within 7 years of the expiration of the SRA extension period for Phase IA
(December 16, 2028), within 10 years of the expiration of the SRA extension period for Phase IB
(December 16, 2031), within 13 years of the expiration of the SRA extension period for Phase I
(December 16, 2034), and within 15.5 years of the expiration of the SRA extension period for
Phase Il (June 16, 2037), for the Preliminary Plan to remain valid:

a) Record plats for at least 70 townhouse units (Phase IA).

) Record plats for at least 106 additional (176 total) townhouse units (Phase IB).

Record plats for parcels E4, E6, F2, and G2 in the Maker and Multi-Family District (Phase II).

)
d) Record plats for parcels AL—A4 in the Mixed-Use Transit Oriented District (Phase Ill).

O

C

4. The Adequate Public Facility (“APF”) review for the Preliminary Plan will remain valid for two
hundred and ten (210) months (17.5 years) from the date of mailing of the Corrected
Resolution, including the 12-year extension granted as part of this Preliminary Plan. This
updated validity period and phasing schedule accounts for the extension granted by
Montgomery County Council Ordinance No. 19-12 (Subdivision Regulation Amendment No.
20-01 - the “SRA”) as approved on July 28, 2020, which extends the Preliminary Plan’s validity
period to December 16, 2021. The Applicant must comply with the following cumulative
development triggers (trip generation rates as determined by the original Preliminary APF
utilizing the 2011 LATR guidelines) for the APF to remain valid:

a) Within seven years (84 months, until December 16, 2028) from the date-ef the-maitingof
the-Corrected-Reselution expiration of the SRA extension period, building permits
associated with this Preliminary Plan are issued for development feratteast 70
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generating at least 34

AM and 58 PM peak hourtrlps

b) Within ten years (120 months until December 16, 2031) from the date-efthe-maitingofthe
Corrected-Reselution expiration of the SRA extension period, building permits associated
with this Preliminary Plan are issued for development fert#6-totattownhouse unitsare
issued-by-Mentgomery-County-orequivalent generating at least 88 total AM and 119 total

PM peak hour trips.

c) Within 13 years (156 months until December 16, 2034) from the date-ofthe-maitingofthe
Corrected-Reselution expiration of the SRA extension period, building permits associated

with this Preliminary Plan are issued for development by-Mentgemery-Countyforan
egtivalent generating at least 222 total AM and 449 total PM peak hour trips.

d) By31#515.5years (236 186 months until June 16, 2037) from the date-ef the-maitingofthe
Corrected-Reselution expiration of the SRA extension period, all building permits
associated with the this Preliminary Plan are issued for developmentby-Mentgemery
County totaling up to 1,015 total AM and 1,203 total PM peak hour trips.

15. In accordance with the timing mechanisms identified below, the Applicant must ensure
construction of the following off-site improvements by satisfying MCDOT requirements for the
following:

b) No later than the submittal for any site plan for Phase Il or Phase Ill, a major amendment
to the site plan for Phase | that changes density, or a major amendment to the Preliminary
Plan that has any impact on trip counts, erfiveyearsfrom-thematingefthisreselution;
whichever comes first, the Applicant must perform a new signal warrant analysis for the
intersection of Century Boulevard and Kinster Drive, and include any necessary
supplemental analysis on the operations of Kinster Drive between Century Boulevard and
Crystal Rock Drive, subject to the satisfaction of MCDOT. The Applicant shall design,
construct and have inspected as complete by MCDOT or reimburse MCDOT for the cost of
installing the signal at Century Boulevard and Kinster Drive at the time determined by the
analysis.

SECTION 2: SITE DESCRIPTION

' LOCATION

The Subject Site is located on the east side of Century Boulevard, south of the future Dorsey Mill Road
right-of-way and west of the interchange of I-270 and Father Hurley Boulevard. The Preliminary Plan
Amendment site consists of four parcels (P. 635, P. 688, P. 850 and P. N712 on tax map EV341) and is
approximately 19.4 net acres in size (“Property” or “Subject Property”). The Property is located in the
northern part of the Germantown Employment Area adjacent to the Black Hill mixed use development.
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The current zoning is CR 2.0, C-1.75 R-1.0 H-145T, and is located within the Germantown Transit Mixed
Use Overlay Zone.

Full Property

Site Plan Property

Cemetery Location

Figure 1 - Site Boundary Map

VICINITY

Immediately surrounding the Subject Property is a mix of mostly residential and mixed-use
development projects, and 1-270. West of the Full Property, on the opposite side of Century Boulevard,
is a townhouse condominium community on land zoned R-30. North of the Property, on the opposite
side of the future Dorsey Mill Road, is the Black Hill mixed-use community, with a mix of multi-family
residential and office uses under construction in the CR Zone. The eastern and southern Property
boundaries are the exit ramp from southbound 1-270 to Father Hurley Boulevard. On the opposite
side of I-270 is the Milestone Business Park with three existing office buildings and an industrial
building. Black Hill Regional Park is located just 1/3 of a mile north of the Subject Property, and the
Germantown Town Center is approximately one mile to the south.
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PROPERTY DESCRIPTION

Currently, the Subject Property is undeveloped and is mostly rolling meadow with a hedge row
dividing the Property. There are additional trees in the northern area, and a stormwater management
pond providing stormwater treatment for Century Boulevard in the south. The terrain is gentle to
moderate, with the highest elevations in the northeast along 1-270, and the lowest elevation in the
south near the existing stormwater facility. The Property is located in the Little Seneca Creek
watershed, classified by the Maryland Department of Environment as a use IV-P watershed. In the
southern portion of the Property, near the stormwater facility, there is an existing stream that has
been placed in a pipe that goes under Father Hurley Blvd, the Subject Property and Century
Boulevard. There are no natural steep slopes or identified threatened or endangered species on the
Property.

Located in the northern portion of the Subject Property, is a fenced cemetery with gravestones
identifying members of the Waters Family, which dates to the mid 1800’s (Figure 1). Under
advisement by M-NCPPC Historic Preservation Staff, MCDOT and the Applicant undertook preliminary
investigations and successfully identified several anomalies; many of which could be human remains
based on the size, shape, and depth of the identified anomaly.

SECTION 3: PROJECT DESCRIPTION

PREVIOUS APPROVALS

' Preliminary Plan No. 119881560 - Cloverleaf Center Germantown

Preliminary Plan No. 119881560 was submitted in May 1988 to create 14 lots on 151 acres of -3 zoned
land, to facilitate the development of up to 1.2 million sq. ft. of office, a 134-bed hotel, 7,500 sq. ft. of
retail and 881 multi-family dwelling units. The 151 acres includes the Subject Property, as well as land
on either side of Century Boulevard south of the Subject Property. It was amended twice, in June
1994 and July 1996 to modify the phasing and APF validity, and again in 2001 to create a separate 2-
acre lot for an office building. A part of the Preliminary Plan geography was developed but the portion
of the Preliminary Plan that includes the Subject Property was never developed and the approval has
since expired.

Site Plan No. 820020280 - Century Park at Cloverleaf

Site Plan No. 820020280 was submitted on February 22, 2002 for two flex industrial buildings and two
office buildings, totaling approximately 519,000 square feet of employment area. Two revisions to the
site plan were filed, but the application was ultimately withdrawn on September 11,2008 due to
inactivity.
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Provisional Adequate Public Facilities (PAPF)

On December 18, 2015, by Resolution No. 15-149, the Planning Board granted approval of a
Preliminary APF (PAPF) for Symmetry at Cloverleaf which shares the same Property boundary and
Applicant as the current Preliminary Plan Application. The PAPF limits future development to a
maximum of 1,558 AM peak hour trips and 1,762 PM peak hour trips. Inbound AM peak hour trips are
limited to no more than 70% and no less than 60% of trip totals, and inbound PM peak hour trips shall
be no more than 45% of total trips and no less than 30% of total trips. The resolution contains a
number of off-site road improvements that must be studied by the Applicant at the time of
Preliminary Plan. The PAPF was granted because the Applicant provided significant land and funding
for the construction of Century Boulevard prior to having any development entitlements.

Sketch Plan No. 320180220 - Poplar Grove

Sketch Plan No. 320180220 was approved by the Planning Board by Resolution No. 18-099 dated
November 5,2018. The Sketch Plan encompassed the entire Subject Property and allowed for up to
1,206,000 square feet of mixed-use development including 686,000 square feet of residential and
520,000 square feet of commercial space. The Sketch Plan generally laid out the different districts of
development contemplated including possible unit types and total maximum height.

Preliminary Plan No. 120190040 - Poplar Grove

Preliminary Plan No. 120190040 was approved by the Planning Board by Corrected Resolution No. 19-
109 dated December 16, 2019. The Preliminary Plan was for the subdivision of property that would
create 176 lots and 45 parcels on 19.4 acres of land.

Site Plan No. 820190060 - Poplar Grove Phase |

Site Plan No. 820190060 was approved by the Planning Board by Resolution No. 19-110 dated October
30, 2019. The Site Plan provided up to 460,000 square feet of residential density for 176 townhouse
dwellings, including 22 MPDUs on 11.4 acres of land.

Preliminary Plan No. 12019004A - Poplar Grove

Preliminary Plan No. 12019004A was approved by the Planning Board by Resolution No. 21-008 dated
February 16,2021 (Attachment B) to amend conditions 2, 4, and 26 to update the phased APF validity
period as modified by County Council legislation and to clarify that rough grading, stockpiling,
sediment and erosion control, re-grading for stockpiling, and interim uses are allowed on the Subject
Property. The Preliminary Plan validity period was set to expire on December 16,2033 and the APF
validity period was set to expire on June 16, 2037.

Site Plan No. 82019006A - Poplar Grove Phase |

Site Plan No. 82019006A was approved by the Planning Board by Resolution No. 21-009 dated
February 16,2021 to amend condition 15 to clarify that rough grading, stockpiling, sediment and
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erosion control, re-grading for stockpiling, and interim uses are allowed without amending the Site
Plan or entering into a Site Plan Surety and Maintenance Agreement for the Certified Site Plan
elements on the Subject Property.

' PROPOSAL

On November 23, 2022, the Applicant filed Preliminary Plan No. 12019004B (“Application”) proposing
to amend Conditions 2, 4, and 15 to extend the Preliminary Plan validity period by 3.5 years to match
the existing APF validity period and to adjust the validity period phasing schedule. The Application

would resultin a 17.5-year Preliminary Plan validity period that would correspondingly match the
approved 17.5-year APF validity period (Table 1 below). Record plats would be submitted accordingly
with the revised Preliminary Plan validity and phasing. The phasing for the original Preliminary Plan
was established within four phases. The four phases would be retained with timeframes between

each phase being similar to the original Preliminary Plan approval. This is discussed in greater detail
below within Section 5.

Table 1 - Plan and APF Validity Period

Plan Name / Action Type Initiation / Incremental | Expiration of Incremental Expiration of
Legislation Effective Date | PlanValidity | Plan Validity APF Validity APF Validity
PAPF (MCPB Provisional 12/18/2015 7 years, 1 month 1/18/2023
No. 15-149) APF
120190040 Preliminary 1/16/2020 12 years 1/16/2032 12 years 1/18/2035
Plan
SRA No. 20-01 Legislation - 2 years 1/16/2034 2 years 1/18/2037
12019004A Preliminary 12/16/2019 14 years 12/16/2033 11 months 12/16/2037
Plan
Amendment
12019004B Preliminary 3.5years 12/16/2037 -- 12/16/2037
Plan
Amendment

SECTION 4: COMMUNITY CORRESPONDENCE

The Applicant has met all proper signage and noticing requirements for the Preliminary and Site Plan

Amendment. As of the date of this Staff Report, Staff has not received any correspondence from the
community regarding this application.
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SECTION 5: PRELIMINARY PLAN 12019004B FINDINGS AND ANALYSIS

The proposed Amendment does not alter the original intent and all findings of Preliminary Plan No.
12019004A, as previously amended, remain in full force and effect, except as modified:

3. Public Facilities will be adequate to support and service the area of the subdivision

Preliminary Plan Validity — Section 50.4.2.H

The Preliminary Plan Amendment requests a 3.5-year validity extension, which in addition to the 129
remaining months of validity, will be extended to 42 months following the initiation date of the Plan
approval. To approve a Preliminary Plan validity extension, the Board must make the following
analysis and findings as part of its approval.

1. Extension Requests

a. Only the Board is authorized to extend the validity period. The applicant must submit
a request to extend the validity period of an approved preliminary plan in writing
before the previously established validity period expires.

The Applicant submitted a timely plan validity extension request to the Planning Board. The request
was received on November 23, 2022, which is prior to the validity expiration of Phase 1A on December
16,2024.

b. The Director may approve a request to amend the validity period phasing schedule of
an approved preliminary plan if the length of the total validity period of the
preliminary plan is not extended. The applicant must submit the request in writing
before the previously established validity period of the phase expires.

Not applicable.

c. The written request must detail all reasons to support the extension request and
include the anticipated date by which the plan will be validated. The applicant must
certify that the requested extension is the minimum additional time required to record
all plats for the preliminary plan.

The Applicant has provided a justification statement for the requested extension to the plan validity
(Attachment C). The current validity period for the Preliminary Plan No. 12019004A expires on
December 16, 2033. The request for a 3.5-year validity extension will allow the Applicant to continue
the development of what is a large-scale mixed-use project. Within the statement of justification, the
Applicant provided the following justification statement for consideration for the extension: Fewer
than three months following the approval of the Preliminary Plan and Site Plan, COVID-19 sent the
world into a global health pandemic, which persists to the present. Concurrently, in large part due to
the pandemic (e.g., closures of factories due to ill employees, major labor market upheaval, changes
in ordering and shipping patterns), the world has experienced extensive supply chain issues which has
led to building and construction materials, as well as other goods and services, becoming both scarce
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and very costly. The market continues to experience escalating prices and long lead times on building
and construction materials, coupled with the highest rate of inflation since the early 1980s. While it is
unknown how long the current interest rates and inflationary environment will last, the impact on a
project like Poplar Grove is that any interested purchasers, who would use financing, are experiencing
an increased cost of borrowing and a greater sense of uncertainty. These events are beyond the
control the Applicant and lead to either the construction of the Project at this time, or purchase of the
Project at this time, being significantly more expensive than it would have been even within recent
years. This extension will provide the Applicant a development window comparable to that expected
for similar projects of this scale at a currently unbuilt stage.

2. Effect of failure to submit a timely extension request.

The request was received in a timely manner; therefore, the sub-sections herein do not apply.

3. Grounds for extension.
a. TheBoard may only grant a request to extend the validity period of a preliminary plan
if the Board finds that:

i. delays by the government or some other party after the plan approval have
prevented the applicant from meeting terms or conditions of the plan
approval and validating the plan, provided such delays are not caused by
the applicant; or

ii. the occurrence of significant, unusual and unanticipated events, beyond the
applicant’s control and not caused by the applicant, have substantially
impaired the applicant’s ability to validate the plan, and exceptional or
undue hardship (as evidenced, in part, by the efforts undertaken by the
applicant to implement the terms and conditions of the plan approval in
order to validate the plan) would result to the applicant if the plan were not
extended.

The Applicant’s validity extension justification (Attachment C) states that significant, unusual and
unanticipated events, beyond their control and not caused by the Applicant, have impaired their
ability to validate the plan, and that an undue hardship would result if the validity period were not to
be extended. The Applicant provided justification detailing reasons for the extension as part of the
submitted Application, chief among them being the continuing economic impacts from the COVID-19
global health pandemic. These impacts have led to increased costs and long lead times for building
and construction materials, combined with historical rates of inflation. To date, the Applicant has
expended extensive resources in pursuing development; should the plan not be extended, the
Applicant risks losing these major investments.

b. The applicant bears the burden of establishing the grounds in support of the
requested extension.

The Applicant provided a statement (Attachment C) outlining the validity extension request and the
necessary justifications. As mentioned, the Applicant justified the request primarily based on the
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continuing economic impacts caused by the COVID-19 global health pandemic, most notably ever-
increasing prices for building materials, long lead times, and the on-going impacts of inflation. These
are found to qualify as a “significant, unusual and unanticipated event(s), beyond their control and
not caused by the Applicant.”

4. Planning Board considerations for extension.

a. The Board may condition the grant of an extension on a requirement that the
applicant revise the plan to conform with changes to the requirements of this Chapter
since the plan was approved.

None of the statutory changes are relevant to the Application, therefore no changes are necessary.

b. The Board may deny the extension request if it finds that the project, as approved and
conditioned, is no longer viable. The Board must consider whether the project is
capable of being financed, constructed, and marketed within a reasonable time
frame. The Applicant must demonstrate the project’s viability upon request by the
Board or the Director.

Staff does not recommend that additional information on the feasibility of the project be required.

5. Planning Board action.

a. Afteraduly noticed public hearing, the Board must determine whether it should grant
a request for an extension. The requirements for noticing and conducting a public
hearing must follow the requirements for a preliminary plan.

The Preliminary Plan Amendment was noticed as other amendments pursuant to the requirements of
Chapter 50 and the Development Manual and is scheduled for a public hearing before the Board as
required.

b. Ifvoting to approve an extension, the Planning Board must only grant the minimum
time it deems necessary for the applicant to validate the plan.

The Applicant has requested a 3.5-year extension to the Preliminary Plan and states this is the
minimum necessary to complete the validation. Staff agrees with the Applicant’s request as a
reasonable amount of time given the scale and complexity of this development and is standard for a
similarly sized application at a currently unbuilt stage.

c. The Board may only grant an extension to a preliminary plan within the plan’s APFO
validity period, unless a further extension is allowed by law.

This Application requests extension of the approved Preliminary Plan validity period of 14-years by an
additional 3.5-years to match the existing APF validity period of 17.5-years.

d. Anapplicant may request, and the Board may approve, more than one extension.

This is the second request for a Preliminary Plan validity extension made for the original approval of
Preliminary Plan No. 120190040.
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e. Once a phasing schedule is approved by the Board as part of a preliminary plan
approval, the Board must treat any revision or alteration to the schedule other than
an amendment approved under Section 4.3.J.7 as a minor amendment to the
preliminary plan. Board approval of a revised phasing schedule is required to extend
the total length of the validity period.

This Application complies with the requirement for Planning Board approval.

Preliminary Plan Validity and Phasing

Preliminary Plan validity is granted by the Planning Board and is governed by Section 50.4.2.G of the
Subdivision Code. Typically, a single-phase project approved after March 31, 2017, is eligible for 36
months of plan validity after the plan initiation date. However, multi-phase projects may seek
additional plan validity if associated with a phasing plan. Subsection 50.4.G.2.b specifies that each
phase shall be assigned its own validity period based on the size, type and location of the project,
each phase shall be no more than 36 months in duration, and that the APF validity must be equal to or
longer than the cumulative plan validity.

The Applicant was approved for four phases with the initial Preliminary Plan, which provided
flexibility for any of the phases to be completed in any order so long as every 36 months (3 years) one
of the phases was completed. The following Preliminary Plan amendment incorporated the 2-year
validity extension afforded by the July 28, 2020, Council-sponsored Subdivision Regulation
Amendment (“SRA”), which automatically extended all valid projects by two years. The amendment
did not extend the APF Validity but accounted for the 2-year validity extension by modifications to the
phasing schedule. The Application proposes to extend the Preliminary Plan validity period by 3.5
years to match the existing APF validity period of 17.5 years and correspondingly to adjust the validity
period phasing schedule. The extended Preliminary Plan period would be 17.5 years, matching the
APF validity period.

Phase IA of the Preliminary Plan is currently set to expire on December 16, 2024. This Application will
extend the validity period for each of the four phases by 3.5 years. The record plats would be
submitted accordingly with the revised Preliminary Plan validity and phasing, as reflected in Table 7
below.
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Table 7 - Development Phasing

Phases | Development Discrete Phase Timing
Vehicle Trips* Phase Length | Cumulative | Expiration

PhaselA | Plats for 70 TH 34 AM/58 PM Peak | 84 months 84 months 12/16/2028
dwellings Hour (7 years) (7 years)

Phase IB | Plats for 106 TH | 54 AM/61 PM Peak | 36 months 120 months | 12/16/2031
dwellings Hour (3 years) (10 years)

Phase Il | Plats for Parcels | 134 AM/330 PM 36 months 156 months | 12/16/2034
E4,E6,F2,& G2 Peak Hour (3 years) (13 years)

Phase lll | Plats for Parcels | 793 AM/754 PM 30 months 186 months | 6/16/2037
Al-A4 Peak hour (2.5 years) (15.5 years)

*As determined by the 2011 LATR guidelines methodology approved in the Preliminary Plan

SECTION 6: CONCLUSION

The Amendment continues to meet all requirements established in Chapter 50 of the Subdivision
Regulations. The 3.5-year extension to the Preliminary Plan validity period and the validity period
phasing schedule still matches the already approved 17.5-year APF validity period. Staff recommends
approval of the Preliminary Plan Amendment, with the revised conditions as enumerated in the staff
report.

| ATTACHMENTS

 Attachment A: Preliminary Plan Composite
Attachment B: MCPB Resolution No. 21-008

Attachment C: Statement of Justification
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ATTACHMENT B

'l MONTGOMERY COUNTY PLANNING BOARD

THE MARYLAND-NATIONAL CAPITAL PARK AND PLAMMING COMMISSION

MCPB No. 21-008 FEB 1 6 2021
Preliminary Plan No. 12019004A

Poplar Grove

Date of Hearing: January 21, 2021

RESOLUTION

WHEREAS, under Montgomery County Code Chapter 50, the Montgomery
County Planning Board is authorized to review preliminary plan applications; and

WHEREAS, on December 5, 2019, the Planning Board, by Corrected Resolution
MCPB No. 19-109, approved Preliminary Plan No. 120190040, creating 176 lots and 45
parcels on 19.4 acres of land in the CR-2.0, C-1.75, R-1.0, H-145T and Germantown
Transit Mixed Use Overlay Zone, located on the east side of Century Boulevard between
Father Hurley Boulevard and the future Dorsey Mill Road (“Subject Property”), in the
Germantown West Policy Area and the 2009 Germantown Employment Area Sector Plan
(“Sector Plan”) area; and

WHEREAS, on November 3, 2020, Symmetry at Cloverleaf, LLC (“Applicant”)
filed an application for approval of an amendment to the previously approved preliminary
plan(s) to amend conditions 2, 4, and 26 to update the phased APF validity period as
modified by County Council legislation and to clarify that rough grading, stockpiling,
sediment and erosion control, re-grading for stockpiling, and interim uses are allowed on
the Subject Property; and

WHEREAS, Applicant’s application to amend the preliminary plan was
designated Preliminary Plan No. 12019004A, Poplar Grove — Phase 1 (“Preliminary
Plan,” “Amendment,” or “Application”); and

WHEREAS, following review and analysis of the Application by Planning Board
staff (“Staff”) and other governmental agencies, Staff issued a memorandum to the
Planning Board, dated January 8, 2021, setting forth its analysis and recommendation
for approval of the Application, subject to certain conditions (“Staff Report”); and

——
. /——\ ,

Approved as to 2425 Bgeds e, 14 eaton, Maryland 20902 Phone: 301.495.4605
Legal Sufficiency:www.montgomeryplanningboard.org E-Mail: mcp-chair@mncppc.org

M-NCPPC Legal Department




MCPB No. 21-008

Preliminary Plan No. 12019004A
Poplar Grove

Page 2

WHEREAS, on January 21, 2021, the Planning Board held a public hearing on the
Application at which it heard testimony and received evidence submitted for the record
on the Application; and

WHEREAS, on January 21, 2021, the Planning Board voted to approve the
Application subject to certain conditions, on motion of Commissioner Fani-Gonzalez,
seconded by Commissioner Cichy, with a vote of 5-0; Commissioners Anderson, Cichy,
Fani-Gonzalez, Patterson and Verma voting in favor.

NOW, THEREFORE, BE IT RESOLVED that the Planning Board APPROVES
Preliminary Plan No. 12019004A to update the phased APF validity period as modified
by County Council legislation and to clarify that rough grading, stockpiling, sediment
and erosion control, re-grading for stockpiling, and interim uses are allowed by modifying
the following conditions:!

2. The Preliminary Plan will remain valid for up to 168 months (14 years) from the
date of mailing of the Corrected Preliminary Plan Resolution, MCP No. 19-109
dated Dec. 16, 2019 (“Corrected Resolution”). This validity period and phasing
schedule accounts for the extension granted by Montgomery County Council
Ordinance No. 19-12 (Subdivision Regulation Amendment No. 20-01 — the “SRA”)
as approved on July 28, 2020, The Phases may occur in any order. Following an
initial 24-month (2 year) extension period as provided by the SRA, the Applicant
must meet at least one of the following four development triggers every three years
(36 months) for the Preliminary Plan to remain valid:

a. Record plats for at least 70 townhouse units (Phase 1A).

b. Record plats for at least 106 additional (176 total) townhouse units (Phase
IB).

c. Record plats for parcels E4, E6, F2, and G2 in the Maker and Multi-
Family
District (Phase II).

d. Record plats for parcels Al-—A4 in the Mixed-Use Transit Oriented

District (Phase III).

4. The Adequate Public Facility (“APF”) review for the Preliminary Plan will remain
valid for two hundred and ten (210) months (17.5 years) from the date of mailing
of the Corrected Resolution, including the 12-year extension granted as part of
this Preliminary Plan. This updated validity period and phasing schedule
accounts for the extension granted by Montgomery County Council Ordinance No.
19-12 (Subdivision Regulation Amendment No. 20-01 — the “SRA”) as approved on

! For the purpose of these conditions, the term “Applicant” shall also mean the developer, the owner
or any successor{s) in interest to the terms of this approval.
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July 28, 2020. The Applicant must comply with the following cumulative
development triggers for the APF to remain valid:

a. Within seven years (84 months) from the date of the mailing of the
Corrected Resolution, building permits for at least 70 townhouse units are
issued by Montgomery County or equivalent generating at least 34 AM and
58 PM peak hour trips.

b. Within ten years (120 months) from the date of the mailing of the Corrected
Resolution, building permits for 176 total townhouse units are issued by
Montgomery County or equivalent generating at least 88 total AM and 119
total PM peak hour trips.

¢. Within 13 years (156 months) from the date of the mailing of the Corrected
Resolution, building permits are issued by Montgomery County for an
equivalent generating at least 222 total AM and 449 total PM peak hour
trips.

d. By 17.5 years (210 months) from the date of the mailing of the Corrected
Resolution, all building permits associated with the Preliminary Plan are
1ssued by Montgomery County totaling up to 1,015 total AM and 1,203 total
PM peak hour trips.

26. Rough grading, sediment & erosion control, stockpiling, and/or any re-grading
related to stockpiling may be allowed in areas of the Preliminary Plan not yet
regulated by a Site Plan, subject to any temporary use permits required by
MCDPS. Interim uses including but not limited to famers markets, festivals,
community farming or gardens, food or vendor carts, outdoor shows, play spaces,
gravel parking for pop-up events, or interactive art installations may be allowed
in areas of the Preliminary Plan not yet regulated by a Site Plan, subject to any
necessary temporary use permits required by MCDPS. Any block or parcel not yet
regulated by a Site Plan may be rough graded and/or used as delineated herein
consistent with the FFCP without Site Plan approval. Block A may be developed
as a paved Park & Ride lot in coordination with MCDOT without Site Plan
approval.

BE IT FURTHER RESOLVED that all other preliminary plan conditions of
approval for this project remain valid, unchanged and in full force and effect.

BE IT FURTHER RESOLVED that having considered the recommendations and
findings of its Staff as presented at the hearing and as set forth in the Staff Report, which
the Board hereby adopts and incorporates by reference (except as modified herein), and
upon consideration of the entire record, the Planning Board FINDS, with the conditions
of approval, that:

Unless spectfically set forth herein, this Amendment does not alter the intent,
objectives, or requirements in the originally approved preliminary plan and all
findings not specifically addressed remain in effect.
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Public Facilities will be adequate to support and service the area of the subdivision

Public facilities continue to be adequate to support the Application and valid under
the Adequate Public Facilities (APF) approval of Preliminary Plan 120180040, as
approved by Corrected Resolution MCPB No. 19-109, dated Dec. 16, 2019. This
Application accounts for the automatic two-year extension for valid APF validity
periods provided by Montgomery County Council Ordinance No. 19-12
(Subdivision Regulation Amendment No. 20-01 — the “SRA”) as approved on July
28, 2020. This Amendment incorporates the revised phasing schedule in
Condition 4 and does not otherwise alter the previous APF findings. This
Application in-itself does not extend the APF Validity; as conditioned, the
Application will instead provide an explicit accounting of the 2-year validity
extension as approved under the SRA by modifying the phasing schedule to the
following (reflected in revised Condition 4):

Table 1 - Development Scale and Trip Generation by Phase

Phases | Development | Discrete Peak | Cumulative Timing
Hour Trips? Peak Hour
Trips?
AM PM AM PM Phase Cumulative
Length
Phase 84 months | 84 months
1A 70 townhouses 34 58 34 58 (7 years) (7 years)
36 months
Phase 120 months
IB 106 townhouses 54 61 88 119 (3 years) (10 years)
Pha 75 multi-family 36 months | 156 months
Hse & 50,000 sq. ft. 134 330 222 449 (3 years) (13 years)
retail
290 multi-family,
Phase 35,000 sq. ft. 54 months | 210 months
II1 retail, & 435,000 U U L A (4.5 years) | (17.5 years)
sq. ft. office

The above phasing schedule only accounts for the approved extension provided by
the SRA as of July 28, 2020. Any subsequent extension(s), should one or more be
approved, shall be applied as applicable by law.,

2 Trip generation rates are based on the 2013 LATR guidelines. Phase trip generation reflect
a proportional representation of the total trips at full build out.
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5. All stormwater management, water quality plan, and floodplain requirements of
Chapter 19 are satisfied

The Preliminary Plan Amendment continues to meet the stormwater
management requirements of Chapter 19 of the County Code. The Amendment
clarifies that rough grading, sediment & erosion control, stockpiling, and/or any
re-grading related to stockpiling may be allowed 1n areas of the Preliminary Plan

not yet regulated by a Site Plan, subject to any temporary use permits required by
MCDPS.

BE IT FURTHER RESOLVED that this Resolution constitutes the written
opinion of the Board in this matter, and the date of this Resolution is

(which is the date that this Resolution is mailed to all parties of
recolrﬁg; ln%

BE IT FURTHER RESOLVED that any party authorized by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of this
Resolution, consistent with the procedural rules for the judicial review of administrative
agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

* * * * * * * * * * *

CERTIFICATION

This is to certify that the foregoing is a true and correct copy of a resolution adopted by
the Montgomery County Planning Board of the Maryland-National Capital Park and
Planning Commission on motion of Commissioner Cichy, seconded by Commissioner
Verma, with Chair Anderson, Vice Chair Fani-Gonzalez, and Commissioners Cichy,
Patterson, and Verma voting in favor, at its regular meeting held on Thursday, February

4, 2021, in Wheaton, Maryland.
c’”,%} =

Casey Ander;?:n, Chair
Montgomery County Planming Board
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ATTACHMENT C

’4 Heather Dlhopolsky
w G I L L HLP hdlhopolsky@wiregill.com
301-263-6275

October 24, 2022

Via Eplans

Mr. Patrick Butler

M-NCPPC

2425 Reedie Drive, 14" Floor
Wheaton, MD 20902

Re:  Poplar Grove — Preliminary Plan No. 12019004B — Validity Extension Request
Dear Mr. Butler:

On behalf of the Applicant, Symmetry at Cloverleaf, LLC, we are submitting this request for an
extension of the validity period of Preliminary Plan No. 12019004B (the “Application”) pursuant
to Section 50-4.2.H of the Montgomery County Subdivision Ordinance (the “Subdivision
Ordinance”). This Application pertains to Poplar Grove, located along the eastern side of Century
Boulevard and just west of the ramp from I-270 southbound onto Father Hurley Boulevard,
between Father Hurley Boulevard to the south and the future Dorsey Mill Road bridge over I-270
to the north.

The Montgomery County Planning Board (the “Planning Board”) issued a Resolution approving
Sketch Plan No. 320180220 (the “Sketch Plan”) dated November 5, 2018, permitting development
on the Property of up to 1,206,000 square feet of total development, including up to 686,000 square
feet of residential development (up to 350 multi-family residential units and up to 208 townhouse
units, including 12.5% moderately priced dwelling units, or “MPDUs”) and up to 520,000 square
feet of non-residential development, private parking and private amenities, and public amenities
and public benefit points.

On October 3, 2019, the Planning Board considered Preliminary Plan No. 120190040 (the
“Preliminary Plan) and Site Plan No. 820190060 (the “Site Plan”), approving both. On October
30, 2019, the Planning Board issued a Resolution approving the Site Plan, permitting development
of up to 460,000 square feet of residential density for up to 176 townhouse units on Phase I of the
Property. The Planning Board issued a Corrected Resolution for the Preliminary Plan on
December 16, 2019, permitting development of 176 lots and 45 parcels, including parcels for
roads, open spaces, and future development, for up to 1,206,000 square feet of mixed-use
development, including up to 176 townhomes, 365 multi-family residential dwellings, and 520,000
square feet of non-residential uses (the “Project”).

Due to the uncertainty in the market created by covid-19, the Montgomery County Council adopted
Ordinance No. 19-12 on July 28, 2020 (Subdivision Regulation Amendment No. 20-01 — the
“SRA”), which extended the validity period for approved plans of subdivision and adequate public
facilities (“APF”) approvals for two (2) years after the date when the validity period would have

4800 Hampden Lane | Suite 200 | Bethesda, MD 20814 | www.wiregill.com

4889-6963-3078, v. 1
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otherwise expired. The SRA also extended the validity periods for separate phases of a multi-
phase preliminary plan of subdivision. As a result, all timing requirements with respect to the
Preliminary Plan as contained in Condition #2 of the Corrected Resolution were extended by two
(2) years. Per the SRA, the total validity period of the APF approval as set forth in Condition #4
of the Preliminary Plan’s Corrected Resolution was extended by two (2) years.

These extensions were then memorialized in Preliminary Plan Amendment No. 12019004A,
approved by the Planning Board on January 21, 2021 (the “Preliminary Plan Amendment”). As a
result, the Applicant must record plats for the first phase of development, as such phases are
defined in Condition #2 of the Preliminary Plan Amendment, by December 16, 2024, with plats
recorded for each subsequent phase at least every three years thereafter. However, for the reasons
explained below, the Applicant is requesting to amend the validity period phasing schedule such
that record plats for the first phase of development would not need to be submitted for an additional
five years, or until December 16, 2029, with record plats for the subsequent second and third
phases of development needing to be submitted within five-year increments, rather than three
years, or by December 16, 2034 for the second phase and December 16, 2039 for the third phase.
Under this request, the record plats for the fourth and final phase would need to be submitted
within a final 3.5 years, or by June 16, 2043, which results in an overall 17.5-year Preliminary
Plan validity period, matching the validity period of the Project’s APF approval.

Section 50-4.2.H.3.a.ii of the Subdivision Ordinance provides the grounds for extension, and states
that “[t]he Board may only grant a request to extend the validity period of a preliminary plan if the
Board finds that ... the occurrence of significant, unusual and unanticipated events, beyond the
applicant’s control and not caused by the applicant, have substantially impaired the applicant’s
ability to validate the plan, and exceptional or undue hardship (as evidenced, in part, by the efforts
undertaken by the applicant to implement the terms and conditions of the plan approval in order
to validate the plan) would result to the applicant if the plan were not extended.”

Here, there are numerous significant, unusual, and unanticipated events, all well beyond the
Applicant’s control, which justify the requested extension. Fewer than three months after approval
of the corrected Preliminary Plan and Site Plan, covid-19 sent the world into a global health
pandemic that is still underway. At the same time, in part due to the pandemic (e.g., closures of
factories due to ill employees, major labor market upheaval, changes in ordering and shipping
patterns), the world experienced extensive supply chain issues which made building and
construction materials, as well as nearly every other good and service, both scarce and more
expensive. We are still experiencing escalating prices on nearly everything, but most pertinently
building and construction materials, which has now resulted in the highest rate of inflation in our
country since the early 1980s. It is unknown how long the current interest rate and inflationary
environment will last. The result of this on a Project such as Poplar Grove is that any interested
purchasers who would use financing in order to do so are experiencing a higher cost of borrowing
as well as greater sense of uncertainty. Thus, the Applicant is in a catch-22 of events beyond their
control which result in either construction of the Project at this time, or purchase of the Project at
this time, significantly more expensive than it would have been even a year or two ago. For these
reasons, the Applicant needs additional time for implementation of the Project.

4800 Hampden Lane | Suite 200 | Bethesda, MD 20814 | www.wiregill.com
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For these same reasons, the Applicant is requesting to amend the validity period phasing schedule
such that record plats for the first phase of development would not need to be submitted for an
additional five years, or until December 16, 2029, with record plats for the subsequent second and
third phases of development needing to be submitted within five-year increments, rather than three
years, or by December 16, 2034 for the second phase and December 16, 2039 for the third phase.
Under this request, the record plats for the fourth and final phase would need to be submitted
within a final 3.5 years, or by June 16, 2043, which results in an overall 17.5-year Preliminary
Plan validity period, matching the validity period of the Project’s APF approval. If this extension
request is not granted, not only would the Applicant’s past twenty-plus years of effort pursuing
development approvals for the Project go to waste, but the goals of the Germantown Employment
Area Sector Plan, and the unique vision created by the Applicant in order to fulfill them, would
also go unrealized.

The Applicant is submitting this request in writing, well before the established validity period of
the first phase expires on December 16, 2024, as required by Section 50-4.2.H.1.b of the
Subdivision Ordinance. Per Section 50-4.2.H.1.c of the Subdivision Ordinance, the Applicant
anticipates that plats for the final phase of development can be recorded by June 16, 2043. Further,
also per Section 50-4.2.H.1.c, the Applicant certifies that the requested extension is the minimum
additional time required to record all plats for the Project.

We submit the following materials in support of the Application:

e Application Form

e This Statement of Justification

e C(ertificate of Compliance

e Notice List

e Application Notice Letter

e Signage Information

e Original Certified Plans and Resolution
e Checklist

Thank you for your consideration of this Application. Please contact us should you have any
questions or require any additional information.

Sincerely,

Wire Gill LLP

Xabhy; L.

Heather Dlhopolsky

4800 Hampden Lane | Suite 200 | Bethesda, MD 20814 | www.wiregill.com

4889-6963-3078, v. 1


HDlhopolsky
Stamp


	Section 1: recommendations and conditions
	Preliminary Plan 12019004B

	section 2: site description
	location
	vicinity
	Property description

	section 3: Project description
	Previous Approvals
	Proposal

	section 4: Community correspondence
	section 5: Preliminary Plan 12019004B Findings and Analysis
	section 6: Conclusion
	Attachments

	Attachments_Combined.pdf
	AttachmentA_PrelimPlanComposite
	Sheets and Views
	000


	AttachmentB_MCPB21008
	AttachmentC_SOJ




