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9/23/2022 

Montgomery County Planning Department 

RE:  EX. Plan 12013015A Amendment:  Statement of Justification 

Ryan Sigworth, AICP, 

The purpose of this amendment is to: 

Modify Adequate Public Facilities Finding in Planning Board Resolution No. 14-38 to allow the existing 
house to remain on septic system instead of requiring connection to public sewer system.  

In order to connect to the public utilities, it would require a significant ground disturbance, removal of 
established trees, and removal of portions of the existing driveway.   

Given that the current septic system and well are functioning properly, being maintained, and 
adequately support the existing home it is more reasonable for the existing home to continue to utilize 
the existing systems. 

Sincerely, 

CLARK | AZAR & ASSOCIATES, INC. 

Jason Azar, PE 

Vice President 
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MCPB No. '14-38

Preliminary Plan No. 120130150

Broadmeadow Farm (Slover Property)

Date of Hearing: June 5' 2014

RESOLUTION

WHEREAS, under Montgomery County Code Chapter S-O' lfe M-ontgomery

countrph;;ing Board is authorized to review preliminary plan applications; ancl

WHEREAS,onApri|10,2013,Wil|iamL.andKatherineA.S|over(..Applicant'')
filed an application for approvat of a preliminary plan of subdivision that would create

three lots on 10.13 
""t"" ipii!) "i 

6ia i" 99 ne=z zone' located at 9460 River Road'

approximately 600 feet 
"d.t'"ii,r"*uriJge 

orive, Potomac, ("Subject Property"), in the

Rural West policy Area oiin" Fotor"i Subregion Master Plan ("Master Plan") area;

and

WHEREAS, Applicant's preliminary plan application was designated Preliminary

plan No. 120130150 a.;dr6"J"* rarm lstover Property) ("Preliminary Plan" or

"Application"); and

WHEREAS,fo|lowingreviewandanalysiso{theApplicationbyP|anningBoard
staff ("staff') and other d;";;;;;ili "g"nJi"t' 

slaff issued a memorandum to the

Pla n n in g Board, dated viv 7z,"' i6.d' t;l'ry -t:ll;lt 
analvsis and recommendatio n for

approval of the Appticatio.l *ui".t to certain conditions ("staff Report"); and

WHEREAS,onJunes,2}l4,thePlanning.Boardheldapublichearingonthe
Application,andatthen"",ingheardtestimonyandreceivedevidencesubmittedforthe
record on the Application; and

WHEREAS,atthehearingthePlanningBoardvotedtoapprovetheApp|ication'
suUjecito certain conditions, by the vote as certified below:

NOW, THEREFoRE, BE lT RESOLVED THAT' the Planning Board' approves

preliminary plan No. rzoigbil5O to create three lots on the subiect Property, subject

Approved as to Fax 301 .495 .1320
Legal

E-Mail: mcp-chair@mncppc-rnc org
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to the following conditions:1

1) This Preliminary Plan is limited to three lots for one detached dwelling unit
eacn.

2) The Applicant must comply with the conditions of approvar of the Forest
Conservation Plan approved as part of this preliminary plan, subject to:

a) Prior to rand-disturbing activities, a certificate of compriance
documenting purchase of off-site forest mitigation credits in
accordance with the forest conservation pran must be approved by the
M-NCPPC Office of General Counsel and recorded in the Land
Records of Montgomery County, Maryland, by the Applicant.

3) The Planning Board has accepted the recommendations of the Montgomery
county Department of rransportation ('McDor) in its retter dated March 11,
2014, and hereby incorporates them as conditions of the preriminary pran
approval. Therefore, the Applicant must comply with each of the
recommendations as set forth in the letter, which may be amended by
MCDOT provided that the amendments do not conflict with other conditions of
the Preliminary Plan approval.

4) Prior to issuance of access permits, the Applicant must satisfy the provisions
for access and improvements as required by the Maryrand state Highway
Administration ('MSHA).

5) The Planning Board has accepted the recommendations of the MSHA;
Highway Hydraurics Division in its retter dated November 12,2013, and
hereby incorporates them as conditions of the preliminary plan approvar.
Therefore, the Applicant must comply with each of the recommendations as
set forth in the retter, which may be amended by MSHA provided that the
amendments do not conflict with other conditions of the preliminarv plan
approvat.

6) The Planning Board has accepted the recommendations of the Montgomery
county Department of Fire and Rescue services ("MCFRS") in its
memorandum dated May S, 2014, and hereby incorporates them as

1 For the purpose of these .conditions, the_term "Applicanf' shall also mean the developer, the
owner or any successor(s) in interest to the terms of this aooroval
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conditions of the Preliminary plan approval. Therefore, the Applicant must
comply with each of the recommendations as set forth in the memorandum,
which may be amended by MCFRS provided that the amendments do not
conflict with other conditions of the preliminary plan approval.

7) The Planning Board has accepted the recommendations of the Montgomery
county Department of permitting Service ('McDps) - water Resources
section in its stormwater management concept letter dated January 22,2013,
and hereby incorporates them as conditions of the preriminary plan approvar.
Therefore, the Appricant must compry with each of the recommendations as
set forth in the letter, which may be amended by MCDps - water Resources
Section provided that the amendments do not conflict with other conditions of
the Preliminary plan approval.

8) The Planning Board has accepted the recommendations of the Montgomery
county Department of permitting service ('McDps) - weil and septic
section in an emair dated June 29, 2o'r3 and the Montgomery county
Department of Environmental protection "(McDEp) - water & wastewarer
Policy Group letter dated May 6, 2014, and hereby incorporates them as
conditions of the preriminary pran approvar. Therefore, the Appricant must
comply with each of the recommendations as set forth in the letter, which may
be amended by MCDpS - weil and septic section and MCDEp water &
wastewater Poricy Group, respectivery, provided that the amendments do not
conflict with other conditions of the preliminary plan approval.

9) The Applicant must dedicate and show on the record prat(s) the foilowrng
dedication mandated by the potomac Subregion Master plan:

o seventy-five (75) feet from the existing pavement centerrine arong
the Subject property frontage for River Road.

10) The Applicant must construct all road improvements within the right-of-way
shown on the certified preriminary pran in accordance with road cooe
standards. onry those roads (or portions thereof) expressry designated on
the certified Preliminary Plan, "To Be constructed By 

-" 

are excruded
from this condition.

11) The Certified Preliminary plan must contain the following note:
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Unless specifically noted on this plan drawing or in the
Planning Board conditions of approval, the building
footprints, building heights, on-site parking, and site
circulation shown on the preliminary plan are illustrative.
The final locations of buildings, structures and hardscape will
be determined at the time of issuance of building peimits.
Other limitations for site development may also bL included
in the conditions of the planning Board,s approvat.

12) The Adequate public Facility ("ApF) review for the preliminary plan will
remain valid for eighty-five (g5) months from the date of mailing of this
Planning Board Resolution.

BE lr FURTHER RESOLVED that, having considered the recommendations ano
findings of its staff as presented at the hearin! and as set forth in the staff Report,
which .the Board hereby adopts and incorporales by reference lexcept as modified
herein), and upon consideration of the entire record, the planning goaio r[,lDs, wittl
the conditions of approval, that:

1. The Preliminary Plan substantially conforms to the Master plan.

The subdivision comports. with the low density character of the residential weoge
recommended by the Master plan. The Master Flan allows for the limited provision of
community sewer service for areas zoned RE-2 within and at the periphery of theproposed sewer envelope. The subject property is within the approved sewei service
envetoDe.

The Master Plan recommends a minimum righlof-way of 150 feet for River Road. As
conditioned, the Applicant will dedicate approximately 75 feet from the centerline of
River Road to meet this requirement.

2. Public facilities will be adequate to support and service the area of the approved
subdivision.

The approved lots will not generate 30 or more vehicle trips during the mornrng or
evening peak-hours. Therefore, the Application is not subject to Local Area
Transportation Review. The subject property is located in the Rural west policy Area
which is exempt from Transportation policy Area Review. sidewalks are not required
because the RE-2 zone (large lots) is in the rural area defined by the county Roadcode. Vehicular and pedestrian access for the subject eroperty *irr Le-sir" 

"noadeouate.
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other public facilities and services are available and will be adequate to serve the
approved lots. Public water and sewer systems have been approved by MCDps to
serve the dwelling units. Gas, electrical and telecommunications services are available
to .serve the Subject Property. other public facilities and services, such as schools,
police stations, firehouses and health services are currenfly operating within the
standards set by the Subdivision Staging policy currenfly in effeit.

3. The size, width, shape, and orientation of the approved lots are appropiate for
the location of the subdivision.

The approved lots are 5.76, 2.0 and 2.0 acres respectively to accommodare one
existing and two proposed single-family detached dwelling uniti. The lots are oriented
in a traditional perpendicular fashion to the street upon which they front and similar to
the majority of lot orientations in the general area.

4. The Application safls/?es all the appticable requirements of the Forest
Conseruation Law, Montgomery County Code, Chapter 22A.

As conditioned, the Forest conservation plan complies with the requirements of the
Forest Conservation Law. There is no forest disturbance, but there is a forest mitigation
requirement of '1.97 acres. In order to preserve the existing and future use of this
property as a horse farm, forest mitigation requirements will be met off-site at a forest
m.itigation bank. No specimen trees will be disturbed as part of this Forest Conservation
Plan.

5. AII storm water management requirements shall be met as provided in chapter
19, afticle ll, title "storm water management', Section 19_20 ihrough 19_35.

This finding is based in part upon the determination by MCDps and MSHA that the
stormwater Management concept plan meets applicable standards. The MCDps-
water Resources Section approved a stormwater management concept for the
Application by letter dated January 22,2013.

BE lr FURTHER RESOLVED, that this pretiminary ptan wiil remain vatid for 60
months from its initiation date (as defined in Montgomery county code section 50-
35(h)), and that prior to the expiration of this validity peri6d, a finil record plat for all
property delineated on the approved pre-preliminary plan must be recorded in the
Montgomery county Land Records, or a request for an extension must be filed; and

BE lT FURTHER RESOLVED, that this Resolution constitutes-lhe yvritten opinion
of the Board in this matter, and the date of this Resolution is rJU[ I 8 20t1
(which is the date that this Resolution is mailed to all parties of record)., and
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BE lT FURTHER RESOLVED, that any party authorized by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of this
Resolution, consistent with the procedural rules for the judicial review of administrative
agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

CERTIFICATION

This is to certify that the foregoing is a true and correct copy of a resolution adopted by
the Montgomery County Planning Board of the Maryland-National Capital Park and
Planning Commission on motion of Commissioner Anderson, seconded by
Commissioner Presley, with Chair Carrier, Vice Chair Wells-Harley, and Commissioners
Anderson, Dreyfuss, and Presley voting in favor at its regular meeting held on
Thursday, June 5, 2014, in Silver Spring, Maryland.

Carrier, Chair
County Planning Board



DEPARTMENT OF ENVIRONMENTAL PROTECTION 
Marc Elrich Adam Ortiz 

County Executive Director 

2425 Reedie Drive, Fourth Floor, Wheaton. Maryland, 20902  240-777-0311  240-777-7715 FAX  MontgomeryCountyMD.gov/DEP 

MontgomeryCountyMD.gov/311              301-251-4850 TTY 

MEMORANDUM 

May 24, 2021 

TO: Heidi Benham, Manager, Well and Septic Section 
Department of Permitting Services 

FROM:  Alan Soukup, Senior Planner, Water Supply and Wastewater Unit 
Intergovernmental Affairs Division, Department of Environmental Protection 

SUBJECT: Onsite Systems for Properties Designated as Service Area Categories 1 or 3 

Our office has received a request to allow the use of a private, onsite sanitary system for the following property 
designated as service area category 1 or 3 in the County’s Water and Sewer Plan:  This memo revises and 
supersedes the previous findings issued by DEP on May 3, 2021. 

Your office advised DEP that the existing septic system for the main house on this property will not be 
replaced.  Rather, the work underway by the owner will establish reserve areas for the existing system as 
required by State and County regulations. 

Address: 9460 River Road, Potomac 
Property I.D.: Lot 1, Broadmeadow Farm; tax acct. no. 00852448 (SDAT: FP51; WSSC: 211NW09) 
Owners: William and Katherine Slover Service Areas: W-1 and S-3* 
Zoning:   RE-2  Property Size:  5.63 ac. 
Planning Area: Potomac – Cabin John Watershed: Cabin John Creek 

*DEP will update the sewer category from S-3 to S-1 now that a sewer main abuts this lot.

APPLICANT’S REQUEST  
Request for: X Existing Well X Existing Septic System 

New or Repair/Replacement Well New or Repair/Replacement Septic System 

Non-Potable Well (Including Irrigation Wells) 
   Applicant’s Explanation:(Summarized by DEP):  Rather than continue to use the existing septic systems, the 
owners have agreed to replace the existing septic systems on Lot 1 with systems that satisfy current standards.  
The owners have also requested the continued use of the existing water supply wells.  The reasons they cite for 
this request include: 

• The distance of the house on the lot from where public water and sewer mains will be available along
River Road in the future which will make the onsite hookups too costly.

• The potential damage to existing cedar trees lining the driveway access resulting from the construction
of water and sewer hookups.

Attachment E
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The applicants propose adding reserve areas for one existing septic system serving the main house.  They will 
continue to use the two existing septic systems and two existing wells serving the main house and the guest 
house.  . 

DEP FINDINGS  
Properties designated as categories 1 or 3 are generally expected to use public (community) water and 
sewerage systems.  This office has reviewed the preceding request and has made the following findings: 
X DPS can allow the continued use of two existing septic systems and two existing wells for the subject 

property.  
  X DPS has determined that the existing septic system for the main house will meet County requirements once 

reserve areas are established.  DPS can pursue the establishment of reserve areas for the existing septic 
system serving the main house under this exception.  These reserve areas should be issued under interim 
permits. 

 

    This property does not have access to public water/sewer service is at this time.  The provision of public 
service would require an extension of approximately _____ feet from the nearest, accessible water/sewer 
main.  The cost and/or timing of extending public service favor the interim use of an on-site system.  . 

  

  X Although public water and sewer service is available to this site, the onsite cost of providing public 
service at this time is restrictive.  The buildings on the site are located approximately 700 feet from the 
front property line where existing water and sewer mains are installed.  

     The Water and Sewer Plan currently designates the property as category W-3, under which, its service 
policies do allow for the use of interim on-site systems.  

   DPS can pursue the use of a well permit for non-potable uses only for the subject property.   
   DPS cannot pursue the use of an interim permit well for the subject property; public water service is 

available.  
   DPS cannot pursue the use of a non-potable well for the subject property; public water service is available. 
   DPS cannot pursue the use of an interim permit septic system for the subject property; public sewer service 

is available.  
 
 
 

X Additional findings:  
 
Onsite systems permit approvals: DEP advises the property owner that concurrence with this request to pursue 
the use of the onsite systems proposed does not constitute the County’s approval of those systems.  That 
responsibility resides with the Department of Permitting Services. 

Interim Onsite Permits and future public service connection: Note that interim, onsite system permits usually 
require the property owners to connect to public sanitary systems within one year of the time that the public 
service becomes available, as specified in the County’s Water and Sewer Plan.  In this case, the requirement is 
not effective as public water and sewer mains are available to the property.  The owners may connect to public 
service at any time. 

Preliminary Plan No. 120130150 & Plat No. 25405: The Broadmeadow Farm subdivision plat (see page 4) that 
establishes Lots 1 - 3 includes specific language requiring the provision of public water and sewer service to 
the house on Lot 1 upon the installation of WSSC service connections, as follows:  
 

“The three lots are approved for development with public water and sanitary sewer.  The existing 
house on Lot 1 has a private well and septic system.  Public water and sanitary sewer are not 
required until the development of Lot 2 and Lot 3, which occurs after plat recordation.  The WSSC 
water and sanitary sewer plans for the subdivision shall provide public water and sanitary sewer 
service to lot 1.  The existing house on Lot 1 may remain on the current well and septic system 
until such time as the approved WSSC water and sewer connections are constructed.  The owner 
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shall post a bond at record plat to [ensure] that the dwelling on Lot 1 will connect to public water 
and sewer.  When the dwelling on Lot 1 is connected to the public system, the existing well and 
septic system shall be abandoned in accordance with Montgomery County standards.” 

 
M-NCPPC will need to determine whether any revisions to the preliminary plan and/or plat are needed to 
accommodate the continued use of onsite systems for Lot 1. 

 
Future Public Water and Sewer Service Access to Lot 1: The applicants noted a concern about possible damage 
to existing cedar trees lining the driveway to Lot 1 that could result from construction of onsite water and 
sewer utilities (hookups) along the driveway.  WSSC has advised that the applicants have proposed mitigation 
of potential damage to these trees by establishing an easement through and along the east side of Lot 3 for the 
onsite water and/or sewer utilities needed to serve Lot 1.  (See the map on page 5.)  This would require 
approval of non-abutting service connections by WSSC.  DEP supports the requested relocation for these 
service connections and the establishment of an easement through Lot 3 for the future uninstallation of onsite 
public service utilities for Lot 1 if needed.   
 
If you have any questions concerning this case, please contact me either at 240-777-7716 or at 
alan.soukup@montgomerycountymd.gov. 
 

Attachment(s) 
 

ADS:ads 
 
R:\Programs\Water_and_Sewer\well-septic\exceptions\alpha-street\Q-R\river-rd-9460--\river-rd-9460--dep-rv-exception-memo--
correction-2021-0524.docx 
 
cc: Steve Shofar, Manager, Intergovernmental Affairs Division, DEP 
 Victor Salazar, Chief, Zoning, Well and Septic & Code Compliance Division, DPS 
 Kim Beall, Jason Flemming and Megan Wilhelm, Well and Septic Section, DPS 
 Ray Chicca and Tom Gingrich, Development Services Division, WSSC 
 Luis Tapia, Permit Services Unit, WSSC 
 Patrick Butler, Katherine Nelson and Ryan Sigworth, Upcounty Planning Division, M-NCPPC 

Christina Sorrento, Intake and Regulatory Coordination Division 
William and Katherine Slover 
 

X 

mailto:alan.soukup@montgomerycountymd.gov
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Subdivision Plat No. 25405: Broadmeadow Farm, Lots 1-3 
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DEPARTMENT OF PERMITTING SERVICES 

 
     Marc Elrich                            Rabbiah Sabbakhan 
  County Executive                                                                                                                                    Director 

M E M O R A N D U M 

March 28th, 2023 

TO:  Ryan Sigworth, Lead Reviewer 
  Development Review 
  Maryland National Capital Park and Planning Commission 
 
FROM:  Heidi Benham, Manager 
  Well and Septic Section 
  Department of Permitting Services 
 
SUBJECT: Preliminary Plan: Broadmeadow Farm 
     12013015A - Amendment      
 
 This is to notify you that the Well & Septic Section of MCDPS approved the amendment 
to the preliminary plan for the subject property.  
 

• A revised septic plan was approved on 1/13/2022 to establish a future septic reserve 
area for the existing dwellings on Lot 1 due to public sewer no longer being provided to 
Lot 1. 

 
 
If you have any questions, please contact Heidi Benham at (240) 777-6318. 
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