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• Staff recommends approval of the Administrative 
Subdivision Plan and Preliminary/Final Forest 
Conservation Plan, with conditions.  

• Per Section 50.6.1.C of the Subdivision 
Ordinance, subdivisions to create one to three 
lots for residential detached houses may be 
reviewed and approved administratively by the 
Planning Director. 

• The Application proposes a flag lot. Per Section 
50.6.3.B.2 and Section 50.4.3.C.1.b of the 
Subdivision Ordinance, the Application is being 
considered by the Planning Board, instead of the 
Planning Director.  

• Additionally, Staff received community 
correspondence raising concerns about impacts 
to trees, traffic-related noise, square footage of 
proposed houses, tree variance, existing 
landscape on the property, and fire department 
requirements.    
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SECTION 1: RECOMMENDATIONS AND CONDITIONS 

 

ADMINISTRATIVE SUBDIVISION PLAN 620230040 

Staff recommends approval with conditions of Administrative Subdivision Plan No. 620230040 to 
create a two-lot subdivision to allow the construction of two single-family detached dwelling units in 
the R-90 zone. All site development elements shown on the latest electronic version of the 
Administrative Subdivision Plan No. 620230040 as of the date of this Staff Report submitted via ePlans 
to the M-NCPPC are required except as modified by the following conditions:  

GENERAL APPROVAL 

 This Administrative Subdivision Plan is limited to two lots for two single-family detached 
dwelling units. 

ADEQUATE PUBLIC FACILITIES AND OUTSIDE AGENCIES 

 The Adequate Public Facilities (“APF”) review for the Administrative Subdivision Plan will 
remain valid for five (5) years from the initiation date (as defined in Montgomery County Code 
Section 50.4.3.J.5). 

PLAN VALIDITY PERIOD  

 The Administrative Subdivision Plan will remain valid for three (3) years from its initiation date 
(as defined in Montgomery County Code Section 50.4.2.G), and prior to the expiration date of 
this validity period, a final record plat for all property delineated on the approved 
Administrative Subdivision Plan must be recorded in the Montgomery County Land Records or 
a request for an extension filed. 

OUTSIDE AGENCIES 

 The Planning Board has reviewed and accepts the recommendations of the Montgomery 
County Department of Transportation (“MCDOT”) in its letter dated June 29, 2023, and 
incorporates them as conditions of the Administrative Subdivision Plan approval.  The 
Applicant must comply with each of the recommendations as set forth in the letter, which may 
be amended by MCDOT if the amendment does not conflict with any other conditions of the 
Administrative Subdivision Plan approval. 

 Before recordation of plat for the Subject Property, the Applicant must satisfy MCDOT’s 
requirements for access and improvements.  

 The Planning Board has reviewed and accepts the recommendations of the Montgomery 
County Department of Permitting Services (“MCDPS”) – Water Resources Section in its 
stormwater management concept letter dated June 7, 2023, and incorporates them as 
conditions of the Administrative Subdivision Plan approval. The Applicant must comply with 
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each of the recommendations in the letter, which may be amended by MCDPS – Water 
Resources Section if the amendment does not conflict with any other conditions of the 
Administrative Subdivision Plan approval. 

 The Planning Board has reviewed and accepts the recommendations of the MCDPS, Fire 
Department Access and Water Supply Section in its letter dated May 20, 2023, and 
incorporates them as conditions of approval.  The Applicant must comply with each of the 
recommendations as set forth in the letter, which MCDPS may amend if the amendment does 
not conflict with other conditions of Administrative Subdivision Plan approval. 

OTHER APPROVALS 

 Before recordation of plat(s) or any demolition, clearing or grading for the Subject Property, 
the Applicant must receive Staff certification of this Administrative Subdivision Plan.   

TRANSPORTATION 

 Before release of the first building permit, the Applicant must construct a six-foot wide 
sidewalk along the property frontage on Gainsborough Road, as well as an additional offsite 
connection that will tie into an existing sidewalk connection. The Applicant must satisfy all 
necessary MCDPS requirements for the pedestrian connection construction.   

 Before the issuance of a new use and occupancy certificate for Lot 1 or Lot 2, the Applicant 
must remove the existing driveway. New driveway access must be located at the southwest 
corner of the Property as shown on the Certified Preliminary Plan. 

RECORD PLATS 

 There shall be no clearing or grading of the site before recordation of plat.  

Easements 

 The record plat must show necessary easements. 

CERTIFIED ADMINISTRATIVE SUBDIVISION PLAN 

 The Applicant must include the Administrative Subdivision Plan Resolution, and agency 
approval letters on the approval or cover sheet(s). 

 The certified Administrative Subdivision Plan must contain the following notes:  
a. Unless specifically noted on this plan drawing or in the Planning Board conditions of 

approval, the building footprints, building heights, on-site parking, site circulation, and 
sidewalks shown on the Administrative Subdivision Plan are illustrative.  The final locations 
of buildings, structures and hardscape will be determined at the time of issuance of building 
permit(s).  Please refer to the zoning data table for development standards such as setbacks, 
building restriction lines, building height, and lot coverage for each lot.   

b. The Applicant must schedule an on-site preconstruction meeting with M-NCPPC inspection 
staff before any demolition, clearing, or grading occurs on-site. The Applicant, along with 
their representatives, must attend the pre-construction meeting with the M-NCPPC inspector. 
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A copy of the approved Certified Administrative Subdivision Plan is required to be on-site at 
all times.   

 Before submittal of the Certified Administrative Subdivision Plan, the Applicant must make 
the following changes: 
a. Include the approved Fire and Rescue Access plan in the certified set. 
b. Ensure plans and data tables reflect those approved as approved by the Planning Board.  
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PRELIMINARY/FINAL FOREST CONSERVATION PLAN F20230030 

Staff recommends approval with conditions of Preliminary/Final Forest Conservation Plan No. 
F20230030 to create a two-lot subdivision to allow the construction of two single-family detached 
dwelling units in the R-90 zone. All site development elements shown on the latest electronic version 
of the Preliminary/Final Forest Conservation Plan No. F20230030, as of the date of this Staff Report 
submitted via ePlans to the M-NCPPC, are required except as modified by the following conditions: 

 The Applicant must comply with the following conditions of approval for the Preliminary/Final 
Forest Conservation Plan No. F20230030 (“FFCP”), approved as part of this Administrative 
Subdivision Plan: 
a. The Applicant must schedule the required site inspections by M-NCPPC Forest 

Conservation Inspection Staff per Section 22A.00.01.10 of the Forest Conservation 
Regulations. 

b. The Applicant must comply with all tree protection and tree save measures shown on the 
approved FFCP. Tree-save measures not specified on the FFCP may be required by the M-
NCPPC Forest Conservation Inspection Staff. 

c. The Limits of Disturbance (“LOD”) shown on the Final Sediment and Erosion Control Plan 
must be consistent with the LOD shown on the approved FFCP. 

d. The Applicant must plant the variance tree mitigation plantings on the Subject Property 
with a minimum size of three caliper inches totaling 12.0 caliper inches. Planting locations 
to be shown on the FFCP or as required by the M-NCPPC Inspection Staff. 

e. Before recordation of the plat and the start of any demolition, clearing, grading, or 
construction, whichever comes first, for this development Application, the Applicant must: 

i. Submit the forest conservation fee-in-lieu payment to the M-NCPPC Planning 
Department for the 0.17-acres of afforestation/reforestation requirement. 

ii. Submit financial surety, in a form approved by the M-NCPPC Office of the General 
Counsel, to the M-NCPPC Planning Department for the mitigation trees and 
maintenance, including invasive species management controls, credited toward 
meeting the requirements of the FFCP. 

iii. Execute a five-year Maintenance and Management Agreement (“MMA”) in a form 
approved by the M-NCPPC Office of the General Counsel. The MMA is required for 
the variance tree mitigation plantings. The MMA includes invasive species 
management control measures as deemed necessary by the M-NCPPC Forest 
Conservation Inspection Staff. 
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SECTION 2: SITE DESCRIPTION 

 

VICINITY 

The Subject Property is located at 11712 Gainsborough Road (“Property” or “Subject Property”), in the 
northeastern area of the Potomac community as identified in the 2002 Potomac Subregion Master Plan 
(“Master Plan”). The Property is located approximately 450 feet northeast of the intersection of Seven 
Locks Road and Gainsborough Road (Figure 1). 

 

Figure 1 – Vicinity Map 
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PROPERTY DESCRIPTION 

The one-acre Property consists of Lot 3, Block A of Section 1 of Willerburn Acres, as shown on Plat No. 
2014 in the Land Records of Montgomery County. The Property is zoned R-90 (Residential) and is 
subject to the policies and recommendations of the Master Plan. The Property has 146 feet of frontage 
along Gainsborough Road. It is improved with a detached house and a driveway, which were 
constructed around 1953. In order to subdivide the property into two lots, the existing house and 
driveway will be removed.  

The Property is located in the Cabin John Creek watershed, which is classified by the State of 
Maryland as Use Class I-P waters. The site topography slopes generally downward to the southwest. 
The existing house on the Property is surrounded by tree cover, ornamental landscaping, and internal 
walkways. The Property is not located in a Special Protection Area or the Patuxent River Primary 
Management Area. No forest exists on the Property. The Property does not contain any streams, 
wetlands, floodplains, stream buffers, steep slopes, highly erodible soils, or other sensitive 
environmentally features. No rare, threatened or endangered species or their habitats were observed 
or are known to occur on the Property. No historic resources, cemeteries, or burial sites are known to 
exist on the Property.  

 

Figure 2 - Subject Property 
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Figure 3 - Zoning Map 
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SECTION 3: PROJECT DESCRIPTION 

 

PROPOSAL 

The Applicant proposes to subdivide one acre of land into two lots with direct access and frontage on 
Gainsborough Drive. To accommodate the new subdivision, the existing house and associated 
driveway will be removed. Lot No. 1 will contain approximately 19,602 square feet for a new single-
family detached dwelling; Lot 2 will contain approximately 24,198 square feet for a new single-family 
detached dwelling (“Application”). Figure 4 (below) shows the proposed configuration of the lots, 
vehicular access, and building restriction lines (BRL). The single-family dwelling footprints are 
illustrative with the final design and location determined at the time of building permit.  

Access to the proposed lots is via a shared driveway from Gainsborough Road. The Project includes a 
new six-foot wide sidewalk along the Property’s frontage, with a six-foot wide buffer from the street 
per Complete Streets Design Guidelines. The new sidewalk will tie into an existing sidewalk which 
currently terminates at the property line boundary of 11702 and 11706 Gainsborough Road, to the 
west. 

Preliminary/Final Forest Conservation Plan No. F20230030 (“FFCP”) shows no forest or environmental 
features on the one-acre property. This results in an afforestation requirement of 0.17 acres. The 
Applicant will satisfy this requirement by providing 0.17 acres of mitigation in an M-NCPPC approved 
offsite forest bank or pay a fee-in-lieu if no forest bank credits are available. The Applicant submitted a 
tree variance request to remove one and impact two protected trees. Please see the analysis in 
Section 5 of this Staff Report for an expanded discussion of the FFCP and tree variance request. 
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Figure 4 - Proposed Administrative Subdivision Plan No. 620230040 
 



Willerburn Acres 620230040, F20230030 12 

SECTION 4: COMMUNITY OUTREACH 

A pre-submittal community meeting is not required for an Administrative Subdivision Plan. However, 
applicants must post signs on the development site and provide written public notice.  A notice of the 
Application was mailed to all required parties by the Applicant on February 27, 2023.  The notice gave 
the interested parties 15 days to review and comment on the contents of the Application.  

Within the 15-day comment period, Staff received one letter from the adjacent property owner to the 
east (Attachment D) and a telephone call from an unidentified neighbor, both of whom expressed 
opposition to the Project. The letter stated concerns regarding impacts to trees, traffic-related noise, 
the square footage of the proposed houses, a tree variance, the existing landscape on the Property, 
and fire department requirements. The caller stated a general opposition to a flag lots in the area. 
Staff concludes that the Applicant has reasonably and sufficiently addressed comments through plan 
revisions and approvals from other reviewing agencies. A summary of comments and staff’s response 
are below in Table 1. 

Table 1 - Summary of community comments and staff responses 

Comment  Staff Response  

Opposed to flag lots, generally.  Flag lots are allowed under limited conditions. Section 50.4.3.C.1.b 
provides that the Board must not approve flag lots except where 
unusual topography, environmental conditions, or the position of 
the tract in relation to surrounding properties and rights-of-way 
allow no other feasible way to subdivide the Property. As described 
in the findings section of this Staff Report, the Project meets the 
criteria to approve a flag lot, while meeting all other applicable 
development standards in the R-90 zone and Master Plan. 
Furthermore, there are two existing flag lots within close proximity 
to the Property, as well as other irregularly shaped lots. The 
proposed flag lot would not be inconsistent with other flag lots 
present in the vicinity. 

Impacts to trees along the east 
property line. 

The Project was redesigned to relocate the driveway and gas line to 
the western portion of the property, avoiding impacts to trees along 
the east property line.  

Impacts to Specimen Tree No. 1. The Project was redesigned to relocate the driveway and gas line to 
the western portion of the property to avoid impacts to Specimen 
Tree No 1.  Pursuant to the Forest Conservation Plan, the existing 
driveway will be removed with light equipment and impact no more 
than 15 percent of the critical root zone, which extends onto the 
Property. 
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Comment  Staff Response  

Traffic-related noise 
disturbances.  

To avoid impacts, the existing driveway on the east side of the 
Property will be removed and relocated to the west side of the 
Property. Additionally, the expected total additional AM and PM 
peak-hour traffic generated is one vehicle trip in either peak hour. 
This level of traffic generated is typical for the proposed permitted 
use and would have a de minimis impact. 

The smaller square footage of 
the proposed houses is out of 
character with other houses in 
the neighborhood and a house 
on a flag lot may depress real 
estate values in the area. 

The Zoning Ordinance does not prescribe a minimum square 
footage for dwelling units and therefore a minimum square footage 
is not recommended. Flag lots are allowed under limited conditions.   

The tree variance letter 
incorrectly identified the zoning 
of the Property as R-200. 

The tree variance letter was revised to correctly identify the zoning 
as R-90. 

The existing landscape is a 
“certified wildlife habitat” and 
the Project will destroy it.  

As shown in the approved Natural Resource Inventory/Forest Stand 
Delineation (“NRI/FSD”) dated May 27, 2022, the Property contains 
no forested land or official record of rare, threatened or endangered 
plant or animal species of concern. As described below in Section 5, 
the Applicant will adequately mitigate the removal of one on-site 
protected tree.  

The Project could pose fire 
exposure hazards to neighboring 
properties re Fire Department 
comments to adequately show 
building restriction lines or 150 
ft. fire department access 
compliance on the plans. 

As indicated in a letter dated May 20, 2023, the Project has received 
preliminary approval by MCDPS Fire Department Access and Water 
Supply Section.  
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SECTION 5: ADMINISTRATIVE SUBDIVISION PLAN FINDINGS AND ANALYSIS 

APPLICABILITY, SECTION 50.6.1 OF THE SUBDIVISION ORDINANCE  

The Application meets the applicability criteria for the Administrative Subdivision process per Section 
50.6.1.C as demonstrated below: 

 C)   Subdivision for creation of certain residential lots. Up to 3 lots for detached houses may 
be created in any residential or rural residential zone under these procedures if: 

1. The lots are approved for the standard method of development; 

The Application was submitted for standard method of development in the R-90 zone. 

2. Written approval for any proposed well and septic area is received from the Department 
of Permitting Services, Well and Septic Section before approval of the plat; 

The lots will not be served by water wells or septic areas. The Property is designated with W-1 and S-1 
categories and will be served by public water and sewer. 

3. Any required road dedications and associated public utility easements are shown on the 
plat and the Applicant provides any required improvements; 

This section of Gainsborough Road contains a right-of-way of 60 feet, per Section 49-32 road design 
standards for Neighborhood Streets/Tertiary Residential Streets. No additional right-of-way is 
necessary as the appropriate right-of-way has been achieved as determined by applicable design 
standards in Section 49-32 of the County Code. The Applicant will coordinate with County agencies to 
ensure that any necessary public utility easements are shown on the plat. 

4. The requirements for adequate public facilities under Section 4.3.J are satisfied before 
approval of the plat; and 

As conditioned and discussed below, the requirements for adequate public facilities have been met. 

5. Forest conservation, stormwater management, and environmental protection 
requirements are satisfied before approval of the plat. 

The Property is subject to the Montgomery County Forest Conservation Law, Chapter 22A of the 
County Code, and requires a Forest Conservation Plan. Included with the Forest Conservation Plan is a 
request for a tree variance for the removal of one onsite and impacts to two offsite trees that are 30 
inches or greater diameter breast height (“DBH”). The Administrative Subdivision Plan complies with 
the Montgomery County Environmental Guidelines and the Forest Conservation Law, as conditioned 
and described below in the findings section of this report.  

http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=maryland(montgom)$jumplink_q=%5bfield%20folio-destination-name:%274.3%27%5d$jumplink_md=target-id=JD_4.3
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The Application received an approved stormwater concept plan from the MCDPS, Water Resources 
Section on June 7, 2023. The Application will meet stormwater management goals through the use of 
Environmental Site Design (ESD) using drywells and micro-infiltration trenches.  The Project meets all 
requirements of Chapter 19.  

FINDINGS REQUIRED BY SECTION 50.6.3.C, INCLUDING TECHNICAL REVIEW CRITERIA OF SECTION 
50.4.3 OF THE SUBDIVISION ORDINANCE 

1. The layout of the subdivision, including size, width, shape, orientation and density of lots, 
and location and design of roads is appropriate for the subdivision given its location and 
the type of development or use contemplated and the applicable requirements of Chapter 
59. 

a) The block design is appropriate for the development or use contemplated. 

The Project does not propose any new residential blocks. The proposed subdivision is within an 
existing residential neighborhood with an established street grid and block design.  

b) The lot design is appropriate for the development or use contemplated. 

The Project meets all applicable sections of the Subdivision Ordinance including the requirements 
under Section 50.4.3.C. for flag lots. Proposed Lot 1 is regularly shaped, and Lot 2 is a flag lot. Overall, 
the lots are appropriate in size, shape, width, and orientation, taking into account the 
recommendations of the Master Plan, the existing lot pattern of surrounding properties, and the 
building type (single-family detached units) contemplated for the Property. Lots in the vicinity are 
typical of those following the existing curvilinear street pattern: a mix of regular- and irregular-shaped 
lots, and flag lots. As shown in Figure 5 below, the proposed lots are similar in shape and size to 
nearby lots located to the north and southeast of the Property. Per Section 50.4.3.C.b, the Board must 
not approve flag lots, except where unusual topography, environmental conditions, or the position of 
the tract in relation to surrounding properties and rights-of-way permit no other feasible way to 
subdivide and that appropriate separation between building envelopes can be achieved.  

In approving a flag lot, the following criteria applies: 

In residential zones, the Board must require building restriction lines as needed to provide 
separation of at least 80 feet between the building envelope of the proposed flag lot and (a) the 
building envelopes of all lots that are adjacent to the rear lot line of the proposed flag lot; and (b) 
the building envelopes of all lots that are between the proposed flag lot and the road on which it 
fronts. 

The Project meets the applicable criteria to approve a flag lot. The position of the existing track of 
land in relation to surrounding properties and Gainsborough Road permits no other feasible way to 
subdivide the property. The Property has 146 feet of frontage along Gainsborough Road and a depth 
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of 300 feet. In the R-90 zone, the minimum lot size is 9,000 square feet with a minimum lot width of 75 
feet. A side-by-side configuration of two lots is infeasible due to the minimum lot width of 75 feet and 
the property’s shape in relation to its road frontage. Additionally, the Project meets all applicable 
development standards in the R-90 zone and Master Plan. Also as shown on Figure 4, and as 
applicable to flag lots (Sec. 4.3.C.1.b.i.), the Project meets all appropriate building line restrictions and 
separation distances between buildings. Additionally, in response to community comments, the 
Applicant redesigned the Project and relocated the driveway and gas line to the western portion of the 
property, avoiding impacts to trees along the east property line.  The existing driveway will be removed 
with light equipment and impact no more than 15 percent of the critical root zone of Specimen Tree No. 1, 
which is located on the adjoining property to the east.   

 

Figure 5 – Subject Property and examples of existing flag lots in the vicinity 
 

c) The Administrative Subdivision Plan provides for required public sites and adequate 
open areas. 

The Property was reviewed for compliance with Section 50.4.3.D, “Public Sites and Adequate Public 
Facilities,” of the Subdivision Code. There are no Master Plan recommendations for public facilities or 
local recreation requirements for the Subject Property. The Project provides adequate open areas as it 
meets all required building setbacks, maximum lot coverage, and minimum yard areas.  
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d) The Lot(s) and Use comply with the basic requirements of Chapter 59. 

The proposed lots were reviewed for compliance with the dimensional requirements for the R-90 zone 
as specified in the Zoning Ordinance. The lots will meet all the dimensional requirements for area, 
frontage, and width. A summary of this review is included in Table 2. 

Table 2 - Development Standards in the R-90 Zone. 

Standard Required/Permitted Proposed Lot 11 Proposed Lot 22 

Lot size, min. 9,000 sq. ft.  19,602 sq. ft. 24,198 sq. ft. 

Lot width at front building 
restriction line (BRL), min. 

75 ft.  121 ft.  146 ft.  

Lot width at front lot line, min. 25 ft.  121 ft.  25 ft.  

Lot coverage, maximum 20% 20% 20% 

 

Front setback, min. 30 ft. 79 ft.  202 ft.  

Side setback, min. 8 ft.  8 ft.  8 ft.  

Rear setback, min. 25 ft.  25 ft.  25 ft.  

Building height, max. 35 ft.  35 ft.  35 ft.  
 

2. The Administrative Subdivision Plan substantially conforms to the Master Plan. 

The Administrative Subdivision Plan substantially conforms to the recommendations within the 
Master Plan. The Master Plan does not make specific recommendations for the Subject Property but 
reconfirmed the existing single family detached residential zoning throughout the Property’s vicinity. 
The Application demonstrates conformance to the Master Plan by proposing compatible infill housing 
within residential areas. Furthermore, the proposed subdivision will help to achieve the County’s 
housing development objective by increasing the number of housing units in all communities. The 
proposed subdivision meets the Area Land Use Guidelines of the Master Plan through the 
redevelopment of a property without creating significant demand or increase in public infrastructure 
and transportation needs.  

3. Public facilities will be adequate to support and service the area of the subdivision. 

 
1 Lot 1 is subject to the requirements of Section 59.4.4.1.A (Established Building Line); the established building 
line is 79 feet.  
2 Lot 2 is subject to the requirements of Section 50.4.3.C.1.b.i (Flag Lots). 
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Adequate public facilities exist to support and service the Property in accordance with Section 50.4.3.J 
of the Subdivision Regulations.  As noted above, the Property is served by public water and sewer and 
is classified in the W-1 and S-1 categories.  Public water and sewer mains currently serve the Property, 
which will be adequate to serve the proposed subdivision. Other utilities, public facilities and services, 
such as electric, telecommunications, police stations, firehouses and health services are currently 
operating within the standards set by the 2020 – 2025 Growth and Infrastructure Policy (the “GIP”) 
currently in effect. 

a) Roads and other Transportation Facilities 

 Existing Facilities  

Gainsborough Road is considered a Tertiary Residential Street with an approximate right-of-way width 
of 60 feet, per applicable road design standards for Secondary & Tertiary Neighborhood Streets as 
outlined in Section 49-32 of the County Code. No bicycle facilities exist on this section of 
Gainsborough Road. A sidewalk connection presently terminates 150 feet west of the property line at 
11706 Gainsborough Road.  

 Planned Facilities 

Per the 2018 Bicycle Master Plan, no planned bicycle facilities are proposed for the section of 
Gainsborough Road fronted by the Subject Property. As a condition of this Application, the Applicant 
is constructing a six-foot-wide sidewalk along their frontage. The sidewalk will also contain a 6-foot-
wide street buffer consistent with Complete Streets Design Guidelines recommendations for 
Neighborhood Streets. The proposed sidewalk will continue offsite 150 feet to the west and meet with 
an existing sidewalk terminus at property line boundary of 11702 and 11706 Gainsborough Road. No 
additional master planned improvements are required for this Application. Therefore, roads and 
transportation facilities are adequate to support the Application.  

b) Local Area Transportation Review (LATR) 

The Property is located in the Potomac Policy Area, which is categorized as a Yellow Policy Area under 
the 2020 – 2025 Growth and Infrastructure Policy (the “GIP”). As demonstrated via the Applicant’s 
Traffic Exemption Statement (“TES”) dated December 28th, 2022, the Application will generate fewer 
than 50 peak-hour person trips in the morning and evening peak hours. As a result, the Application is 
not subject to additional Local Area Transportation Review (“LATR”) and is exempt from completing 
further transportation adequacy analysis.  

c) Schools 

As described above, the Project proposes to subdivide the property into two lots for one new single-
family detached unit on each lot. The existing single-family detached unit will be removed. This equals 
a total of one net-new single-family detached unit. The Project is served by Beverly Farm Elementary 
School, Herbert Hoover Middle School and Winston Churchill High School. Based on the FY24 Annual 
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School Test results, the student enrollment and capacity projections for these schools are noted in 
Table 3: 

Table 3 – Preliminary School Adequacy Test 
School Projected School Totals, 2025 Adequacy 

Status 
Adequacy Ceilings 

Program 
Capacity 

Enrollment % 
Utilization 

Surplus/ 
Deficit 

Tier 1 Tier 2 Tier 3 

Beverly 
Farms ES 

722 613 84.9% +109 No UPP 194 254 362 

Herbert 
Hoover MS 

1,139 1,017 89.3% +122 No UPP 248 350 521 

Winston 
Churchill HS 

1,991 2,129 106.4% -138 No UPP 42 261 559 

The school adequacy test determines the extent to which an applicant is required to make a 
Utilization Premium Payment (UPP) based on each school’s adequacy status and ceilings, as 
determined in the Annual School Test. Under the FY24 Annual School Test, development projects 
approved within these school service areas are not automatically subject to Utilization Premium 
Payments as identified in Table 3. 

Based on the school capacity analysis performed, using the FY24 Annual School Test, this application 
is not subject to a Utilization Premium Payment. Therefore, no UPP condition is required. 

d) Other Public Facilities and Services 

As discussed above, all other utilities, public facilities and services, such as electric, 
telecommunications, police stations, firehouses and health services are currently operating within the 
standards set by the GIP currently in effect. 

4. All Forest Conservation Law, Chapter 22A requirements are satisfied. 

The Application is subject to the Montgomery County Forest Conservation Law, Chapter 22A of the 
County Code, and requires a Forest Conservation Plan. The FFCP was reviewed under Montgomery 
County Code, Chapter 22A, Forest Conservation Law that was effective on February 25, 2021 because 
the development application was submitted and all initial plans uploaded on January 11, 2023 before 
the current Forest Conservation Law became effective on April 3, 2023. Included with the Forest 
Conservation Plan is a request for a tree variance for impacts and removal of subject trees. The Plan 
complies with the Montgomery County Environmental Guidelines and the Forest Conservation Law, as 
conditioned in the Staff Report and described below. 

Natural Resource Inventory/Forest Stand Delineation 

The Natural Resource Inventory/Forest Stand Delineation (“NRI/FSD”) 420212650 for this Property was 
approved on May 27, 2022.  The NRI/FSD identifies the one-acre Property located within the Cabin 
John Creek watershed, which is classified by the State of Maryland as Use I-P waters. There is no forest 



Willerburn Acres 620230040, F20230030 20 

on the Property; however, there is one tree onsite and two offsite trees which are adjacent to this 
property that have a diameter breast height (“DBH”) of 30 inches or more. There are no streams, 
wetlands, 100-year flood plain, stream buffers, steep slopes, highly erodible soils, or other sensitive 
environmentally features located on the Property.  

Forest Conservation Plan  

The Applicant submitted a Preliminary/Final Forest Conservation Plan No. F20230030 (“FCP”) 
(Attachment C) for concurrent review with the development plan application for an Administrative 
Subdivision Plan No. 620230040. The Application satisfies the applicable requirements of the Forest 
Conservation Law, Chapter 22A of the Montgomery County Code, and complies with the Montgomery 
County Planning Department’s approved Environmental Guidelines. 

The Subject Property is zoned R-90 and is assigned a Land Use Category of High Density Residential 
(“HDR”) as defined in Section 22A-3 of the Montgomery County Forest Conservation Law (“FCL”) and 
in the Land Use Table of the Trees Technical Manual. This results in an afforestation threshold of 15 
percent and a conservation threshold of 20 percent of the Net Tract Area. 

The Net Tract Area for forest conservation purposes includes the 1.00-acre Total Tract Area plus 0.10 
acres of offsite disturbance associated with this Application, for a total net tract area of 1.10 acres. 
There is no existing forest on the Subject Property. This results in a total afforestation/reforestation 
requirement of 0.17 acres. The Applicant proposes to meet the planting requirement by purchasing 
credits from an offsite forest bank within the Cabin John Creek watershed or another watershed if no 
credits are available within the Cabin John Creek watershed. If no forest bank credits are available in 
any forest bank within Montgomery County, then the Applicant will make a fee-in-lieu payment to the 
M-NCPPC forest conservation fund.   

Forest Conservation Variance 

Section 22A-12(b)(3) of the Montgomery County Forest Conservation Law provides criteria that 
identify certain individual trees as high priority for retention and protection (“Protected Trees”). Any 
impact to these trees, including removal of the subject tree or disturbance within the tree’s critical 
root zone (“CRZ”) requires a variance under Section 22A-12(b)(3) (“Variance”). Otherwise, such 
resources must be left in an undisturbed condition. A request for a variance must provide certain 
written information in support of the required findings in accordance with Section 22A-21 of the 
Montgomery County Forest Conservation Law. The law requires no impact to trees that: measure 30 
inches or greater DBH; are part of an historic site or designated with an historic structure; are 
designated as a national, State, or County champion trees; are at least 75 percent of the diameter of 
the current State champion tree of that species; or trees, shrubs, or plants that are designated as 
Federal or State rare, threatened, or endangered species.  
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Variance Request 

The Applicant submitted a variance request in a letter dated May 16, 2023 (Attachment C). The 
Applicant proposes to remove one and impact two trees that are 30 inches or greater DBH, that are 
considered high priority for retention under Section 22A-12(b)(3) of the County Forest Conservation 
Law (Table 4). 

Table 4 - Protected Trees to be impacted or removed 

Tree 
Number 

Botanical Name Common 
Name 

Size 
DBH 

Tree 
Condition 

% CRZ 
Impacted 

Status 

ST-1 Pinus strobus White 
Pine 

32.0” Moderate-
Poor 

15% Retain 

ST-2 Picea glauca White 
Spruce 

38.5” Moderate-
Poor 

100% Remove 

ST-4 Acer saccharinum Silver 
Maple 

55.0” Moderate 29% Retain 

 

 

Figure 6 - Tree Variance Exhibit 
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Unwarranted Hardship Basis 

Per Section 22A-21, a variance may only be considered if the Planning Board finds that leaving the 
requested trees in an undisturbed state would result in unwarranted hardship, denying the Applicant 
reasonable and significant use of its property. To lessen construction impact to the trees, the 
Applicant redesigned the Project to consolidate two driveways into one driveway, and to locate the 
new driveway (away from the variance trees) to the south/southwest side of the property. The 
unwarranted hardship is also caused by the existing site conditions, development standards of the 
zone, Montgomery County agency requirements, and requirements associated with Master Plan 
objectives.  

Two Protected Trees (Tree Nos. ST-1 and ST-4) are being impacted by the limits-of-disturbance 
(“LOD”) for the project. Tree Nos. ST-1 and ST-4 are both located on the adjacent property to the east 
and approximately 25-feet from the property line. The CRZs of both of these trees extend onto the 
Subject Property and the LOD is encroaching into these CRZs. Tree ST-1 will have approximately 15 
percent of its CRZ impacted and Tree ST-4 will have about 29 percent impacts to its CRZ. The majority 
of impacts to these two trees is for the removal of the existing driveway and rehabilitation of the area 
on the Subject Property. 

One Protected Tree (Tree ST-2) is proposed for removal. Tree ST-2 is located at the front of the 
Property and in proximity to the proposed house on Lot 1. Tree ST-2 would have a significant portion 
of its CRZ removed due to the installation of utilities, construction of the house, and frontage 
improvements along Gainsborough Road. Given the current moderate to poor condition of ST-2, it is 
possible that the tree may become a hazard and it is recommended that it be removed now. 

The inability to impact or remove these trees would potentially render portions of the site 
undevelopable for this project or pose threats to the health, safety and welfare of future homeowners. 
Therefore, there is a sufficient unwarranted hardship to justify a variance request because the 
Applicant would otherwise be denied the ability to use the Property for the development of single-
family detached homes allowed under the zone, which is a reasonable and significant use of the 
Property. 

Section 22A-21 of the County Forest Conservation Law sets forth the findings that must be made by 
the Planning Board or Planning Director, as appropriate, in order for a variance to be granted. 

a) Variance Findings 

The following determinations are based on the required findings for granting of the requested 
variance: 

 
 Will not confer on the applicant a special privilege that would be denied to 

other applicants. 
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Granting the variance will not confer a special privilege on the Applicant as the impacts to trees ST-1 
and ST-4, and the removal of tree ST-2 are due to the development of the Property, location of the 
trees within the limits-of-disturbance (“LOD”) of the Property and necessary site design requirements 
for the Property. Tree No. ST-2 is located in the front portion of the Property and is near an existing 
driveway; it is in moderate- to poor condition. Tree No. ST-2 will be significantly impacted by the 
installation of stormwater management controls, drywells, a new public sidewalk, new utility lines, 
and the excavation for a new single-family detached unit on proposed Lot No. 1. Removal of Tree No. 
ST-2 is warranted, given the significant construction impacts, as well as the tree’s moderate- to poor 
condition. Granting a variance to allow disturbance within the developable portion of the site is not 
unique to this Applicant. Therefore, the granting of this variance is not a special privilege that is 
granted only this Applicant and denied to other applicants. 

 Is not based on conditions or circumstances which are the result of the actions by the 
applicant. 

The requested variance is not based on conditions or circumstances which are the result of actions by 
the Applicant. The requested variance is based upon the existing site conditions, development 
standards of the zone, and necessary design requirements of this Application. 

 Is not based on a condition relating to land or building use, either permitted or non-
conforming, on a neighboring property. 

The requested variance is a result of the existing conditions and the proposed site design and layout 
of the Subject Property, and not as a result of land or building use on a neighboring property. 

 Will not violate State water quality standards or cause measurable degradation in 
water quality. 

The variance will not violate State water quality standards or cause measurable degradation in water 
quality. The Protected Trees being removed are not located within a stream buffer, wetland or Special 
Protection Area. At time of the FFCP, mitigation is proposed for the removal of tree ST-2 by planting 
on-site a quantity of four, three-inch minimum caliper, Maryland native overstory trees. The 
mitigation trees will replace the ecological and water quality functions that may be lost by removal of 
ST-2. Therefore, the Application will not violate State water quality standards or cause measurable 
degradation in water quality.  

Mitigation for Trees Subject to the Variance Provision 

There is one Protected Tree proposed for removal in this variance request, resulting in a total of 38.5 
inches of DBH removed as shown on the FFCP. The Applicant proposes mitigation at a rate that 
approximates the form and function of the tree removed. This tree will be replaced at a ratio of 
approximately one-inch caliper for every four inches removed using trees that are a minimum of three 
caliper inches in size. This results in a total mitigation of 9.63 inches with the installation on-site of a 
quantity of four, three-inch caliper overstory trees native to the Piedmont Region of Maryland on the 
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Property outside of any rights-of-way and outside of any utility easements. Although these trees will 
not be as large as the tree removed, they will be planted on the Subject Property and provide some 
immediate benefit, ultimately replacing the canopy lost by the removal of tree ST-2. There is some 
disturbance within the CRZ of two trees, Trees ST-1 and ST-4; however, these trees will receive 
adequate tree protection measures, an existing driveway currently within their CRZ will be removed 
and the area rehabilitated, and their roots will regenerate, and the functions they currently provide 
will continue. Therefore, no mitigation is recommended for trees that are impacted but retained. As 
conditioned, the mitigation trees will be protected as part of a five-year maintenance and 
management agreement. 

Variance Recommendation 

Staff recommends approval of the variance request. 

5. All stormwater management, water quality plan, and floodplain requirements of Chapter 
19 are satisfied. 

The Project satisfies the requirements of Chapter 19. The Project received an approved stormwater 
concept plan from the MCDPS, Water Resources Section on June 7, 2023. The Project will meet 
stormwater management goals through the use of Environmental Site Design (ESD) using drywells 
and micro-infiltration trenches.  

6. Any burial site of which the applicant has actual notice or constructive notice or that is 
included in the Montgomery County Cemetery Inventory and located within the subdivision 
boundary is approved under Subsection 50-4.3.M. 

There are no known burial sites of which the Applicant has actual notice or constructive notice or that 
are included in the Montgomery County Cemetery inventory.  

7. Any other applicable provisions specific to the property and necessary for approval of the 
subdivision is satisfied. 

No other provisions apply to the subdivision Application.  

  

https://codelibrary.amlegal.com/codes/montgomerycounty/latest/montgomeryco_md/0-0-0-106358#JD_4.3
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SECTION 6: CONCLUSION 

The Administrative Subdivision meets the requirements of Section 50.6.3.C and the technical 
requirements of Section 50.4.3 of the Subdivision Ordinance, and the applicable requirements of 
Section 50.6.1.C.  

The lots meet all requirements established in the Subdivision Ordinance and the Zoning Ordinance 
and substantially conform to the recommendations of the 2002 Potomac Subregion Master Plan.  
Access and public facilities will be adequate to serve the proposed lots, and the Application has been 
reviewed by other applicable county agencies, all of whom have recommended approval of the plan.   

The Application satisfies all of the applicable requirements of the Forest Conservation Law, 
Montgomery County Code, Chapter 22A and is in compliance with the Montgomery County Planning 
Department’s Environmental Guidelines. Therefore, Staff recommends approval of the Administrative 
Subdivision Plan and the Preliminary/Final Forest Conservation Plan with the conditions as cited in 
this Staff Report. 

 

 

ATTACHMENTS 

Attachment A: Administrative Subdivision Plan  
Attachment B: Agency Letters 
Attachment C: Forest Conservation Plan and Tree Variance Request 
Attachment D: Community Correspondence  
Attachment E: Record Plat No. 2014  
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ZONING DATA TABLE

ZONE: R-90 Req. Lot 1** Lot 2***

Lot Area (min) 9,000 SF 19,602 sf 24,198 sf

Lot Width at
Front Building

Line (min)
75' 121' 146'

Lot Width at
Front Lot Line

(min)
25' 121' 25'

Coverage (max) 20%*
20%

(3,920 SF; 2,800
SF Shown)

20%
(4,839 SF; 2,800

SF Shown)

Front Setback
(min) 30' 79' 202'

Side Setback
(min) 8' 8' 8'

Sum of Side
Setbacks (min) 25' 25' 25'

Rear Setback
(min) 25' 40' 55'

Height (max) 35' 35' 35'

Professional Certification:
I hereby certify that this plan was prepared by me or under my direct
supervision and that I am a duly licensed landscape architect
registered to practice in the State of Maryland.

___________________________________________________
Signature                                   Date Exp. Date

10-21-202405-10-2023

PROPERTY BOUNDARY FROM A SURVEY BY:
Thomas A. Maddox, Professional Land Surveyor
8933 Shady Grove Court
Gaithersburg, MD 20877
(301)984-5804

NOTES:
1. Area of property - 43,800 SF
2. Existing zoning: R-90
3. No. of lots proposed by this plan - 2
4. Method of Development Proposed - Standard
5. Area to be dedicated to streets by this plan - 0.00 Acre
6. Property is located in the Cabin John Creek watershed (Use I-P).
7. Existing sewer and water service categories: S-1, W-1
9. Lot to be served by public sewer and public water.
10. Utilities as available: Washington Gas, Verizon, BGE
11. Source of Two-foot Interval Topography: M-NCPPC GIS Data
Sheet 215NW08.

Note:
Unless specifically noted on this plan drawing or in the conditions of approval,
the building footprints, building heights, on-site parking, site circulation, and
sidewalks shown on the Administrative Subdivision Plan are illustrative.  The
final location of buildings, structures and hardscape will be determined at the
time of issuance of building permit(s) approval.  Please refer to the zoning data
table for development standards such as setbacks, building restriction lines,
building height, and lot coverage for each lot.  Other limitations for site
development may also be included in the conditions of approval.
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*per Section 59.4.4.1.B (Residential Infill Compatibility) the maximum coverage
allowed for the proposed lots is 20%
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Line); the established building line has been calculated to be 79 feet
*** Lot 2 is subject to the requirements of Ch. 50.4.3.C.1.b.i. for flag lots

NOTES:
1. Standard MC-2001.02 (as modified) is applicable to Gainsborough Road.
2. The section has been modified to provide a sidewalk 6-feet in width.
3. Portions of Gainsborough Road in front of the site are to be widened to
provide the minimum pavement width of 20 feet in accordance with the
standard section.
4. New curb and gutter is to be installed along the site frontage in
accordance with the standard section.
5. The new sidewalk is to extend off-site to the southeast to an existing
sidewalk.

ZONING DATA NOTES:

1. Each lot will meet minimum lot areas and other dimensional requirements of the
zone (no waivers); final lot areas, coverage maximums, and other dimensions to
be determined at time of Record Plat.
2. The requirement of Section 59-4.4.1.A (Established Building Line) is applicable
to Lot 1.  The established building line (EBL) has been determined to be 79 feet
based upon the locations of existing homes within 300 feet of the property along
Gainsborough Road based upon the following measurements:

#11702 - 50.3'
#11706 - 80.0'
#11718 - 91.5'
#11724 - 93.7'
315.5 / 4 = 78.87' (~79')

3. The maximum lot coverage is 20% multiplied by the square footage of lot area
for lots 16,000 square feet or larger per Section 59-4.4.1.B (Residential Infill
Compatibility).
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DEPARTMENT OF TRANSPORTATION 

 

 
                                              

Office of the Director 

101 Monroe Street 10th Floor · Rockville Maryland 20850 · 240-777-7170 · 240-777-7178 FAX 
www.montgomerycountymd.gov 

Located one block west of the Rockville Metro Station 
 

Marc Elrich  Christopher Conklin 
County Executive  Director 

 

            

June 29, 2023 
 

 
Mr. Phillip Estes, Planner III 

Up-County Division 

The Maryland-National Capital  
Park & Planning Commission 

2425 Reedie Drive 
Wheaton, Maryland 20902 

         

RE: Administrative Plan No. 620230040  
Willerburn Acres 

 
 

Dear Mr. Estes: 
 

 We have completed our review of the administrative plan uploaded to Eplans on May 18, 2023.  A 

previous version of this plan was reviewed by the Development Review Committee (DRC) at its meeting on 
March 14, 2023.  We recommend approval of the plan subject to the following comments: 

 
 

Significant Plan Review Comments 

 

1. The applicant will be required to construct a six (6) foot wide, concrete sidewalk along the 

Gainsborough Road frontage, and extend the sidewalk along the existing lot to the west, connecting 

into the existing sidewalk. 
 

Standard Plan Review Comments 
 

2. All Planning Board Opinions relating to this plan or any subsequent revision, project plans or 

site plans should be submitted to the Montgomery County Department of Permitting 

Services in the package for record plats, storm drain, grading or paving plans, or application 

for access permit.  This letter and all other correspondence from this department should be 

included in the package. 

3. Design driveways to be at-grade with the sidewalk, dropping down to the street level between the 
sidewalk and roadway. 

 
4. The storm drain study was reviewed and is acceptable to MCDOT.  No improvements are needed to 

the downstream public storm drain system for this plan. 
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5. The sight distance study has been accepted.  A copy of the accepted Sight Distance Evaluation 

certification form is enclosed for your information and reference. 
 

6. If the proposed development will alter any existing street lights, signage and/or pavement markings, 
please contact Mr. Dan Sanayi of our Traffic Engineering Design and Operations Section at (240) 

777-2190 for proper executing procedures.  All costs associated with such relocations shall be the 

responsibility of the applicant.   
 

7. Trees in the County rights-of-way – spacing and species are to be in accordance with the applicable 
MCDOT standards.  Tree planning within the public right of way must be coordinated with DPS 

Right-of-Way Plan Review Section. 
 

8. Posting of a right-of-way permit bond is a prerequisite to DPS approval of the record plat.  The right-

of-way permit will include, but not necessarily be limited to, the following improvements:  
 

A. Paving, curb, gutter, sidewalks and street trees along Gainsborough Road.  
 

B. Permanent monuments and property line markers, as required by Section 50-4.3(G) of the 

Subdivision Regulations. 
 

C. Erosion and sediment control measures as required by Montgomery County Code 19 and on-
site stormwater management, where applicable, shall be provided by the Developer (at no 

cost to the County) at such locations deemed necessary by the Department of Permitting 
Services (DPS) and will comply with their specifications.  Erosion and sediment control 

measures are to be built prior to construction of streets, houses and/or site grading and are 

to remain in operation (including maintenance) as long as deemed necessary by the DPS. 
 

 
 

Thank you for the opportunity to review this administrative plan.  If you have any questions or 

comments regarding this letter, please contact me at william.whelan@montgomerycountymd.gov or (240) 
777-2173. 

 
 

Sincerely,  

        

       William Whelan 
 
William Whelan 

Development Review Team 
Office of Transportation Policy 

 
 

 

 

mailto:william.whelan@montgomerycountymd.gov


 
 
 
Mr. Phillip Estes 
Administrative Plan No. 620230040 
June 29, 2023 
Page 3 
 
 
 

Enclosures (1) 
 

Sight Distances 
 
Sharepoint/transportation/director’s office/development review/WhelanW/620230040 Willerburn Acres - MCDOT Review Letter 
062923.docx 

 
cc:   SharePoint Correspondence FY 23 

 
cc-e: David McKee  Benning & Associates 

 Sam Farhadi  MCDPS RWPR 
 Marie LaBaw  MCFRS 

  

 



 
 
 
DEPARTMENT OF PERMITTING SERVICES 

 
            Marc Elrich                                                  Rabbiah Sabbakhan 
        County Executive                                                                                     Director 

                                                         

2425 Reedie Drive, 7th Floor, Wheaton, Maryland 20902 | 240-777-0311 
www.montgomerycountymd.gov/permittingservices 

 
 

June 7, 2023 
Mr. David McKee 
Benning & Associates, Inc. 
8933 Shady Grove Court 
Gaithersburg, MD 20877  
      Re: COMBINED STORMWATER MANAGEMENT 

CONCEPT/SITE DEVELOPMENT 
STORMWATER MANAGEMENT PLAN for  

       Willerburn Acres 
       Administrative Subdivision #:  620230040 
       SM File #:  288763 
       Tract Size/Zone:  43,800 sf 
       Total Concept Area:  43,800 sf 
       Lots/Block:  3/A 
       Watershed:  Cabin John Creek/ IP 
       Type of Development: New 
Dear Mr. McKee: 
 
 Based on a review by the Department of Permitting Services Review Staff, the stormwater 
management concept for the above-mentioned site is acceptable. The plan proposes to meet required 
stormwater management goals via ESD to the MEP using 8 Drywells and 3 Micro infiltration trenches.  

 
 The following items will need to be addressed during the detailed sediment control/stormwater 
management plan stage:     

 
1. A detailed review of the stormwater management computations will occur at the time of detailed 

plan review. 
 

2. An engineered sediment control plan must be submitted for this development. 
 

3. All filtration media for manufactured best management practices, whether for new development or 
redevelopment, must consist of MDE approved material. 
 

4. The final design must demonstrate redirected surface flows away from the adjacent downstream 
lot. 

 
 This list may not be all-inclusive and may change based on available information at the time.   
 
 Payment of a stormwater management contribution in accordance with Section 2 of the 
Stormwater Management Regulation 4-90 is required for the proposed new sidewalk in the public right-
of-way.  
 



Mr. David McKee 
June 7, 2023 
Page 2 of 2 
 

 

 This letter must appear on the sediment control/stormwater management plan at its initial 
submittal.  The concept approval is based on all stormwater management structures being located 
outside of the Public Utility Easement, the Public Improvement Easement, and the Public Right of Way  
 
unless specifically approved on the concept plan.  Any divergence from the information provided to this 
office; or additional information received during the development process; or a change in an applicable 
Executive Regulation may constitute grounds to rescind or amend any approval actions taken, and to 
reevaluate the site for additional or amended stormwater management requirements.  If there are 
subsequent additions or modifications to the development, a separate concept request shall be required. 
 
 If you have any questions regarding these actions, please feel free to contact Joel Karpas at 240-
777-6206. 
       Sincerely, 
 
 
 
       Mark Etheridge, Manager 
       Water Resources Section 
       Division of Land Development Services 
MCE:jbk 
    
cc: Neil Braunstein 
 SM File # 288763 
 
LOT1 
ESD: Required/Provided 711 cf / 728 cf 
PE: Target/Achieved:  1.6”/1.6” 
STRUCTURAL: na  
WAIVED: 0 cf. 
  
LOT 2 
ESD: Required/Provided 839 cf / 859 cf 
PE: Target/Achieved:  1.6”/1.6” 
STRUCTURAL: na 
WAIVED: 0 cf. 
 
ROW 
ESD: Required/Provided 334 cf / 0 cf 
PE: Target/Achieved:  1.8”/0” 
STRUCTURAL: na 
WAIVED: 334 cf. 
 



 
Department of Permitting Services

Fire Department Access and Water Supply Comments

DATE: 20-May-23

RE: Willerburn Acres
620230040 F20230030

TO: David McKee

FROM: Marie LaBaw

PLAN APPROVED

1. Review based only upon information contained on the plan submitted                   .Review and approval does not cover 
    unsatisfactory installation resulting from errors, omissions, or failure to clearly indicate conditions on this plan.

2. Correction of unsatisfactory installation will be required upon inspection and service of notice of violation to a party 
    responsible for the property.

18-May-23

Benning and Associates
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PROPERTY BOUNDARY FROM A SURVEY BY:
Thomas A. Maddox, Professional Land Surveyor
8933 Shady Grove Court
Gaithersburg, MD 20877
(301)984-5804

FIRE DEPARTMENT APPARATUS ACCESS & WATER SUPPLY NOTES:

1. The purpose of this plan is to address requirements of Executive Regulation 29-08AM (Fire Department
Apparatus Access and Water Supply) as appropriate for the proposed subdivision.

2. A shared driveway is planned for this site.  A modified apron is proposed to be built for access to the tow new
homes.

3. For water supply, an existing WSSC fire hydrant is located near the property along the south side of
Gainsborough Road.

4. Portions of Gainsborough Road measure less than 20 feet wide in the area of the site.  The road is proposed
to be widened as shown on the plan to a minimum of 20 feet of paved width between the hydrant and the
proposed driveway.

5. The height restriction (see detail this plan) applies to the proposed houses on each lot based upon the
building restriction lines (BRL's) shown on this plan (less than 15 feet).  If BRL's of 15 feet or more are
provided along all sides, the height restriction would not apply.

6. The posted speed limit along Gainsborough Road is 25 mph.

Professional Certification:
I hereby certify that this Fire Department Apparatus
Access Plan has been prepared in accordance with the
requirements of Executive Regulation 29-08AM (Fire
Department Apparatus Access and Water Supply) to
the best of my knowledge.

_____________________________________
Signature                                   Date

05-10-2023
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Professional Certification:
I hereby certify that this plan was prepared by me or under my direct
supervision and that I am a duly licensed landscape architect
registered to practice in the State of Maryland.

___________________________________________________
Signature                                   Date Exp. Date

10-21-202405-10-2022

PROPERTY BOUNDARY FROM A SURVEY BY:
Thomas A. Maddox, Professional Land Surveyor
8933 Shady Grove Court
Gaithersburg, MD 20877
(301)984-5804

NOTES:
1. Addition to net tract area is for off-site LOD.
2. Afforestation requirement to be met off-site using forest bank credits or fee-in-lieu
payment.

SIGNIFICANT  / SPECIMEN TREE TABLE
TREE NUMBER BOTANICAL NAME COMMON NAME SIZE (D.B.H.) TREE CONDITION COMMENTS STATUS

ST-1* Pinus strobus White Pine 32.0" (Estimate) Moderate-Poor
Tree has been pruned, multiple vine
species growing on trunk, off-site,

overhead utilities go through canopy
Right-of-Way Tree; To Remain

ST-2* Picea glauca White Spruce 38.5" Moderate-Poor Basal rot, tree has been pruned, dead
limbs, co-dominant leaders

To Be Removed w/ Mitigation Planting
On-Site

ST-3 Tsuga canadensis Eastern Hemlock 25.2" Moderate
Phototropic lean, covered in English

Ivy, co-dominant leaders To be Removed

ST-4* Acer saccharinum Silver Maple 55.0" (Estimate) Poor

Off-site, co-dominant leaders, galls,
multiple vine species on trunk, broken

dead limbs, canker, basal rot,
included wood, hangers

Off-Site,  To Remain

*SPECIMEN TREE

DEVELOPER'S CERTIFICATE

The Undersigned agrees to execute all the features of the Approved Final Forest
Conservation Plan No.___________________ including, financial bonding,
forest planting, maintenance and all other application agreements.

Developer's Name: ______________________________________________
Print Company Name

Contact Person or Owner:
_______________________________________________
Print Name

Address: _______________________________________________

Phone # and Email: _______________________________________________

Signature: _______________________________________________

F20230030

(202)361-3050

11733 Gainsborough Road  Potomac, MD 20854

Robert Gamzeh & Kamilya Gamzeh

Robert Gamzeh & Kamilya Gamzeh

2B
1C

NOTES:
1. Area of property - 43,800 SF
2. Existing zoning: R-90
3. No. of lots proposed by this plan - 2
4. Method of Development Proposed - Standard
5. Area to be dedicated to streets by this plan - 0.00 Acre
6. Property is located in the Cabin John Creek watershed (Use I-P).
7. Existing sewer and water service categories: S-1, W-1
9. Lot to be served by public sewer and public water.
10. Utilities as available: Washington Gas, Verizon, BGE
11. Source of Two-foot Interval Topography: M-NCPPC GIS Data
Sheet 215NW08.
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Specimen Tree Mitigation

Spec. Tree T.B.R. DBH
Mitigation

Required (@25%
of DBH)

ST-2 38.5" 9.7"

Total Caliper Inches of
Mitigation Required 10"

 TREE PLANTING SCHEDULE

QUANTITY TREE ID BOTANICAL NAME COMMON
NAME

SIZE
(D.B.H.) COMMENTS

2 QA Quercus alba White Oak 3" B&B

2 QC Quercus coccinea Scarlet Oak 3" B&B

NOTE: The locations of ST-2 and ST-3
were reversed on the approved NRI/FSD.
The correct locations are shown on this
plan.

Rev. 06-29-23
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Benning & Associates, Inc. 
LAND PLANNING CONSULTANTS 
8933 Shady Grove Court 
Gaithersburg, MD 20877 
Phone: 301-948-0240 
E-mail: dmckee@benninglandplan.com 

To:  Mr. Patrick Butler, Chief – M-NCPPC Upcounty Planning Area 

From:  David W. McKee 

Date: 01-11-2022 (Revised 05-16-23) 

Re: Willerburn Acres – MNCPPC File Nos. 620230040 & F20230030 

_________________________________________________________________________ 

Dear Mr. Butler,  

In accordance with the requirements of Section 22A-21 of the County Code and on behalf of 
the applicant for this project, I am writing to request a variance from provisions of Chapter 22 
as it applies to this project.  Specifically, a variance is required to impact or remove specimen 
trees.   

The trees proposed to be removed are shown on the pending Preliminary / Final Forest 
Conservation Plan (FCP) for the subject project.  A total of 3 trees which are of specimen-size 
for their species are proposed to be impacted or removed.  The trees requiring a variance are 
as follows: 

              SPECIMEN TREE CHART  

TREE 
NUMBER 

BOTANICAL 
NAME 

COMMON 
NAME 

SIZE 
(D.B.H.) 

TREE 
CONDITION 

%CRZ 
IMPACTED Status 

ST-1 Pinus strobus White Pine 32.0” Moderate-
Poor 15% Retain 

ST-2 Picea glauca White 
Spruce 38.5” Moderate-

Poor 100% Remove 

ST-4 Acer 
saccharinum Silver Maple 55” Poor 29% Retain 

 

The subject application proposes to create 2 new building lots for the construction of 2 new 
single-family homes.  The site contains ornamental landscaping but only 1 specimen tree 
exists on the property.  Two (2) other specimen trees exist off-site to the northeast of the 
property.  The proposed arrangement of the 2 lots, including a flag lot, is the only possible 
way to develop the site in accordance with development standards of the R-90 zone and 
other standards from chapters 50 and 59 of the County Code.  Given the relatively small 
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property area and the location of the specimen trees, certain impacts cannot be avoided.  
However, the layout of the site has been carefully planned to minimize impacts to the off-site 
specimen trees.  The impacts will be minimized by removing an existing paved driveway 
currently located within the CRZ areas of the off-site trees, and by placement of a new shared 
driveway to the other side of the subject property to avoid new impacts and impervious areas 
near the trees.   

Specific impacts to each of the 3 trees included in this variance request are as follows: 

ST-1, a 32" White Pine, is located off-site and within the public right-of-way for Gainsborough 
Road.  The critical-root-zone of the tree extends into the subject property in an area where an 
existing driveway is already located.  The tree will be impacted by removal of the existing 
driveway and by installation of a new public sidewalk.  No other activities are planned within 
the root zone of the tree.  The removal of the existing pavement within the CRZ will be a 
longterm benefit to the tree.  To minimize impacts during removal of the pavement, the forest 
conservation plan calls for careful removal of the paved areas within the CRZ and immediate 
mulching of the area.  The tree is proposed to remain.     

ST-2, a 38.5" White Spruce, is in the front right corner of the site near the existing driveway.  
The tree is in moderate to poor condition and will be impacted installation of stormwater 
management drywells, installation of a new public sidewalk in the right-of-way, and installation 
of new utilities, and grading and excavation for the new home on proposed lot 1. The tree is 
planned to be removed due to the severity of impacts given the current condition of the tree.  
Mitigation planting will occur on-site to off-set the removal of this tree. 

ST-4, a 55" Silver Maple, is located off-site on an adjacent property and approximately 24 feet 
away from the common boundary line.  The tree will be impacted by removal of the existing 
driveway, by installation of a new public sidewalk, and by construction activities for the new 
home on lot 1.  The impacts have been minimized to the greatest extent practical.  The 
removal of the existing pavement within the CRZ will be a longterm benefit to the tree.  To 
minimize impacts during removal of the pavement, the forest conservation plan calls for 
careful removal of the paved areas within the CRZ and immediate mulching of the area.  The 
tree is proposed to remain.     

Requirements for Justification of Variance: 

Section 22A-21(b) Application requirements states the applicant must: 
 

1. Describe the special conditions peculiar to the property which would cause 
unwarranted hardship; 
2. Describe how enforcement of these rules will deprive the landowner of rights 
commonly enjoyed by others in similar areas; 
3. Verify that State water quality standards will not be violated or that a measurable 
degradation in water quality will not occur as a result of granting of the variance; and 
4. Provide any other information appropriate to support the request. 

 
There are special conditions peculiar to the property which would cause unwarranted 
hardships should the variance not be approved.  The property contains an existing driveway 
along the northeast boundary of the site which lies within the critical root zone of each of the 3 
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specimen trees identified in this variance request.  The driveway is proposed to be removed 
which will add new green space within the root zones of the off-site specimen trees.  
However, the removal of the existing pavement is an impact which requires a variance.  
Furthermore, the unique arrangement of the property and the standards of the R-200 and 
other requirements of chapters 50 and 59 (as identified on the Administrative Subdivision 
Plan) result in a configuration of lots and placement of houses which unavoidably impacts 
specimen trees.  Denial of the variance would make it impossible to meet the applicable 
development standards.   
 
Should this variance not be approved, the property owner would be deprived of rights 
commonly enjoyed by others in similar circumstances. The proposed new lot has been 
carefully planned to meet the requirements of the R-200 zone and other development 
standards.  Other property owners with land in the R-200 zone have been allowed to develop 
their properties in accordance with the standards applicable to properties in these areas. 
 
The granting of a variance to remove specimen trees will not result in a violation of State 
water quality standards or any measurable degradation in water quality.  The project has 
been planned to comply with the latest State and County stormwater management 
requirements and will provide environmental site design (ESD) practices to address these 
requirements.  On-site tree planting is proposed to mitigate for the removal of the on-site 
specimen tree. 
 
In addition to the above, Section 22A-21(d) indicates that a variance must not be 
granted if granting the request: 
 

1. Will confer on the applicant a special privilege that would be denied to other 
applicants; 
2. Is based on conditions or circumstances which are the result of the actions by the 
applicant; 
3. Arises from a condition relating to land or building use, either permitted or 
nonconforming, on a neighboring property; or 
4. Will violate State water quality standards or cause measurable degradation in water 
quality. 

 
This request for a variance will not confer a special privilege that would be denied to other 
applicants.  Approval of the requested variance will allow the property owner to develop the 
property in a manner appropriate for the R-200 zone given the circumstances of the site.  

 
This variance request is not based on conditions and circumstances which are the result of 
actions by the applicant.   The applicant has not taken any actions other than to propose 
subdivision in accordance with Master Plan and Zoning Ordinance requirements.   
 
The request for a variance does not arise from a condition relating to land or building use, 
either permitted or nonconforming on a neighboring property.   
 
Granting this variance request will not violate State water quality standards or cause 
measureable degradation in water quality.  As stated earlier, the project has been planned to 
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comply with the latest State and County stormwater management requirements and will 
provide environmental site design (ESD) practices to address these requirements.   

 
For the above reasons, we respectfully request approval of this request for a variance from 
provisions of Section 22A-21 of the Montgomery County Code.   If you have any questions 
regarding this request, please do not hesitate to contact me. 

 
Sincerely, 

 
David W. McKee 
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