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LOCATION/ADDRESS 

14915 Mount Nebo Road, on the east side of 
Mount Nebo Road, approximately 4,600 feet 
south of West Offutt Road 

MASTER PLAN  

1980 Preservation of Agriculture & Rural Open 
Space Functional Master Plan 

ZONE  

AR Zone 

PROPERTY SIZE 

10.07 acres 

APPLICANT 

Ioana Ballinger 

ACCEPTANCE DATE 

July 26, 2023 

REVIEW BASIS 

Ch. 59, 50 and 22A 

 

Summary: 
• Although this Application is an Administrative 

Subdivision Plan under Section 50.6.1.B of the 
Code, typically acted on by the Director, 
approval of a lot greater than 5 acres in the AR 
zone requires Planning Board action. 

• The Subject Property qualifies for an 
exemption from the minimum lot area 
requirements and lot width requirements of 
the AR zone under Section 59.7.7.1.D.9. of the 
Zoning Ordinance. 

• The Application substantially conforms to the 
1980 Preservation of Agriculture and Rural 
Open Space Functional Master Plan by 
preserving a large contiguous area of open 
space (forest) while subdividing for one 
single-family detached house. 

• The Forest Conservation Plan meets the 
requirements of Chapter 22A. 
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SECTION 1: RECOMMENDATIONS AND CONDITIONS 

 

ADMINISTRATIVE SUBDIVISION PLAN NO. 620230130 

Staff recommends approval with conditions of the Administrative Subdivision Plan No. 620230130 to 
create one lot for one detached dwelling unit. All site development elements shown on the latest 
electronic version of the Administrative Subdivision Plan No. 620230130 as of the date of this Staff 
Report submitted via ePlans to the Maryland-National Capital Park and Planning Commission (“M-
NCPPC”) are required except as modified by the following conditions: 

GENERAL APPROVAL 

1. This Administrative Subdivision Plan is limited to one lot for one detached dwelling unit. 

ADEQUATE PUBLIC FACILITIES AND OUTSIDE AGENCIES 

2. The Adequate Public Facilities (“APF”) review for the Administrative Subdivision Plan will 
remain valid for five (5) years from the initiation date (as defined in Montgomery County Code 
Section 50.4.3.J.5). 

PLAN VALIDITY PERIOD  

3. The Administrative Subdivision Plan will remain valid for three (3) years from its initiation date 
(as defined in Montgomery County Code Section 50.4.2.G), and prior to the expiration date of 
this validity period, a final record plat for all property delineated on the approved 
Administrative Subdivision Plan must be recorded in the Montgomery County Land Records or 
a request for an extension filed. 

OUTSIDE AGENCIES 

4. The Planning Board has reviewed and accepts the recommendations of the Montgomery 
County Department of Transportation (“MCDOT”) in its letter dated October 30, 2023, and 
incorporates them as conditions of the Administrative Subdivision Plan approval.  The 
Applicant must comply with each of the recommendations in the letter, which may be 
amended by MCDOT if the amendment does not conflict with any other conditions of the 
Administrative Subdivision Plan approval. 

5. Before recording a plat for the Subject Property, the Applicant must satisfy MCDOT’s 
requirements for access and improvements.  

6. The Planning Board has reviewed and accepts the recommendations of the Montgomery 
County Department of Permitting Services (“MCDPS”), Water Resources Section in its 
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stormwater management concept letter dated August 1, 2023, and incorporates them as 
conditions of the Administrative Subdivision Plan approval. The Applicant must comply with 
each of the recommendations in the letter, which may be amended by MCDPS – Water 
Resources Section if the amendment does not conflict with any other conditions of the 
Administrative Subdivision Plan approval. 

7. The Planning Board has reviewed and accepts the recommendations of the Montgomery 
County Department of Permitting Services, Fire Department Access and Water Supply Section 
in its letter dated September 28, 2023, and incorporates them as conditions of approval.  The 
Applicant must comply with each of the recommendations in the letter, which MCDPS may 
amend if the amendment does not conflict with other conditions of Administrative 
Subdivision Plan approval. 

8. Before approval of the record plat, the Applicant must obtain approval of a Well and Septic 
Plan from the Montgomery County Department of Permitting Services, Well and Septic Section 
for the proposed private well and septic system. 

TRANSPORTATION 

Existing Frontage Improvements 
 

9. The Applicant must provide the following dedications and show them on the record plat(s) for 
the following existing roads: 

a) Approximately 0.42 acres of land as necessary to accommodate thirty-five feet (35) 
from the existing pavement centerline along the Subject Property frontage for Mount 
Nebo Road. 

RECORD PLATS 

10. There shall be no clearing or grading of the site prior to recordation of plat(s).  

11. The Applicant must include with the submission of each record plat an affidavit to verify the 
availability of a TDR for each lot shown on that plat.  Include a note referencing the affidavit on 
record plat.  

Easements 

12. The record plat must show necessary easements. 

Notes and Labels 

13. Any record plat for the Subject Property must contain the following note: 

Agriculture is the preferred use in the AR Zone. All agricultural operations shall be permitted at 
any time, including the operation of farm machinery and no agricultural use shall be subject to 
restriction because it interferes with other uses permitted in the Zone.  

CERTIFIED ADMINISTRATIVE SUBDIVISION PLAN 
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14. The certified Administrative Subdivision Plan must contain the following notes:  

a) Unless specifically noted on this plan drawing or in the Planning Board conditions of 
approval, the building footprints, building heights, on-site parking, site circulation, and 
sidewalks shown on the Administrative Subdivision Plan are illustrative.  The final 
locations of buildings, structures and hardscape will be determined at the time of 
issuance of building permit(s).  Please refer to the zoning data table for development 
standards such as setbacks, building restriction lines, building height, and lot coverage 
for each lot.   

b) The Applicant must schedule an on-site preconstruction meeting with M-NCPPC 
inspection staff before any demolition, clearing, or grading occurs on-site. The Applicant, 
along with their representatives, must attend the pre-construction meeting with the M-
NCPPC inspector. A copy of the approved Certified Administrative Subdivision Plan is 
required to be on-site at all times.   

15. Prior to submittal of the Certified Administrative Subdivision Plan, the Applicant must make 
the following changes: 

a) Show resolutions and approval letters on the certified set. 

b) Include the approved Fire and Rescue Access plan in the certified set. 

 

PRELIMINARY/ FINAL FOREST CONSERVATION PLAN NO. F20230440 

1. The Applicant must schedule the required site inspections by M-NCPPC Forest Conservation 
Inspection Staff per Section 22A.00.01.10 of the Forest Conservation Regulations. 

2. The Applicant must comply with all tree protection and tree save measures shown on the 
approved Final Forest Conservation Plan. Tree save measures not specified on the Final Forest 
Conservation Plan may be required by the M-NCPPC Forest Conservation Inspection Staff. 

3. The Limits of Disturbance (“LOD”) shown on the Final Sediment and Erosion Control Plan 
must be consistent with the LOD shown on the approved Final Forest Conservation Plan. 

4. Before recordation of the plat and the start of any demolition, clearing, grading, or 
construction, whichever comes first, for this development Application, the Applicant must: 

a) Record a Category I Conservation Easement over all areas of forest retention, forest 
planting and environmental buffers as specified on the approved Final Forest 
Conservation Plan. The Category I Conservation Easement must be in a form approved 
by the M-NCPPC Office of the General Counsel and must be recorded in the 
Montgomery County Land Records by deed. The Book/Page for the easement must be 
referenced on the record plat. 

b) Install permanent conservation easement signage along the perimeter of the 
conservation easements as shown on the FCP, or as directed by the M-NCPPC Forest 
Conservation Inspection Staff. 
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c) Install the permanent conservation easement fencing along the perimeter of the 
conservation easements as shown on the FCP, or as directed by the M-NCPPC Forest 
Conservation Inspection Staff. 

5. Prior to the certification of the FFCP the applicant must relocate the “path to studio” along the 
southern property line to avoid fracturing of the forest. 
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SECTION 2: SITE DESCRIPTION 

 

LOCATION AND VICINITY 

The Subject Property is located at 14915 Mount Nebo Road, on the east side of Mount Nebo Road, 
approximately 4,600 feet south of West Offutt Road (“Property” or “Subject Property”). The Subject 
Property is approximately 2.15 miles southwest of the Town of Poolesville and approximately 1.3 
miles east of the Potomac River.  The Property is also within the Rural West Policy Area and the 1980 
Preservation of Agriculture & Rural Open Space (AROS) Functional Master Plan (“Master Plan”) area.   

 

Figure 1 – Vicinity Map  
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PROPERTY DESCRIPTION 

The Subject Property consists of 10.07 acres of AR zone land, identified as Parcel P883 (Book 65037 
Page 182) on Tax Map BS51. The Property is unimproved other than an existing shed. 

As depicted in the figures below, all land surrounding the Subject Property is zoned AR. The 
predominant land uses are residential and agriculture, with large, forested areas, crop fields and 
equestrian paddocks.  

 

Figure 2 – Aerial View of the Subject Property (2023)  

The Subject Property is located within the Horsepen Branch Watershed, classified by the State of 
Maryland as Use Class I-P waters.  Approximately 8.17 acres of the Subject Property is forest. There is a 
portion of the Property adjacent to Mount Nebo Road that is relatively flat and unforested, where an 
existing shed is located. 

There is one stream on the Property that runs north to south through the existing forest on the eastern 
half of the Property. There are no wetlands, seeps, springs or other environmental features on the 
Subject Property. 
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SECTION 3: PROJECT DESCRIPTION 

 

PROPOSAL 

On July 26, 2023, Iona Ballinger (“Applicant”) filed an administrative subdivision plan application 
designated, “14915 Mount Nebo Road,” Administrative Subdivision Plan No. 620230130 
(“Administrative Plan” or “Application”) (Attachment A). An associated Preliminary/Final Forest 
Conservation Plan, No. F20230440, was filed concurrently with the Administrative Subdivision Plan 
(Attachment B).    

The Application proposes to convert an existing unrecorded parcel into one lot, approximately 9.65 
acres in size, to accommodate one new detached dwelling unit, an accessory studio and the existing 
shed, which is being retained.  

The new house will be constructed in the open area of the Property, south of the existing shed. The 
studio will be constructed within the existing forest, which, as conditioned will be accessible from the 
rear yard via a natural surface trail (unpaved).  A new 10-foot-wide asphalt driveway will be 
constructed near the south Property line to access Mount Nebo Road, a Rustic Road. The Applicant is 
dedicating 0.42 acre of land to public right-of-way for Mount Nebo Road. 

 

Figure 3 – Administrative Subdivision Plan  
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Figure 4 – Administrative Subdivision Plan - Proposed House Location 

 

There are existing overhead electrical lines within the proposed right-of-way that the new house will 
tie into. A new well and sand mound septic system will be installed to serve the lot. Stormwater 
management will be met on-site using micro-bioretention.  

The Application includes a tree variance to impact one specimen tree, which is necessary to construct 
the new driveway. Of the 8.17 acres of forest on-site, 1.22 acres of forest will be cleared, and 6.95 acres 
will be retained in Category I Conservation Easements. The proposed studio and natural surface trail 
will be located outside of the Forest Conservation Easement.  
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SECTION 4: COMMUNITY OUTREACH 

A pre-submittal community meeting is not required for an Administrative Subdivision Plan. However, 
applicants must post signs on the development site and provide written public notice.  A notice of the 
Application was sent to all required parties by the Applicant on July 25, 2023.  The notice gave the 
interested parties 15 days to review and comment on the contents of the Application.  

As of date of this Staff Report, no correspondence has been received. 

 

SECTION 5: ADMINISTRATIVE SUBDIVISION PLAN 620230130 FINDINGS AND 
ANALYSIS 

APPLICABILITY, SECTION 50.6.1 OF THE SUBDIVISION ORDINANCE  

The Application meets the criteria for the Administrative Subdivision process per Section 50.6.1.B as 
demonstrated below: 

B)  Subdivision for creation of certain residential lots located in the Agricultural Reserve 
zone. Up to 5 lots for detached houses may be created under these procedures in the AR 
zone if: 

1. written approval for a proposed well and septic area is received from the Department of 
Permitting Services before approval of the plat; 

As conditioned, before approval of the record plat, the Applicant must obtain approval of 
a Well and Septic Plan from the MCDPS, Well and Septic Section for the proposed private 
well and septic system. 

2. any required road dedications and public utility easements along the frontage of the 
proposed lots are shown on the record plat, and the applicant provides any required 
improvements; 

The Property has frontage on one road, Mount Nebo Road, which is classified as Rustic 
Road (R-19) with an ultimate right-of-way of 70 feet. The Applicant is dedicating 0.42 acres 
of land which is sufficient to achieve the ultimate right-of-way width on Mount Nebo Road 
(35 feet from the existing centerline). All necessary dedications and public utility 
easements will be shown on the record plat. 

3. the requirements for adequate public facilities under Section 4.3.J are satisfied before 
approval of the plat; 

Adequate public facilities exist to support and service the Property in accordance with 
Section 50.4.3.J of the Subdivision Regulations, as discussed in Findings Section below.    
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4. a covenant is recorded for the unplatted balance of the tract noting that density and 
development rights have been used for the new lots and noted on the record plat for the 
lots; 

This criterion is not applicable, because the entire tract of land subject to the Application 
is being recorded as a buildable lot and recorded on a record plat.  

5. lots created in the AR zone through this procedure are 5 acres or less, unless approved 
by the Board; and 

The proposal to convert the existing 10.07-acre parcel into a lot that exceeds the 5-acre lot 
size limit and requires Planning Board action.  The lot shape and proposed house location, 
on the unforested area on the west side of the Property, allows for maximum retention of 
a large contiguous area of high priority forest, including a stream. After dedication, the 
proposed lot will be 9.65 acres. 

6. forest conservation plan approval and stormwater management and environmental 
protection requirements, if applicable, are satisfied before approval of the plat. 

The Application is subject to the requirements of Chapter 22A. As conditioned and 
discussed below in the Technical Review for Forest Conservation section, the Application 
satisfies the forest conservation requirements. 
 
The Application received approval of a Stormwater Management Concept Plan from the 
MCDPS, dated August 1, 2023, per Chapter 19 of the County Code. The Stormwater 
Management Concept demonstrates that stormwater will be managed through bio-
retention (Attachment C).  

 

FINDINGS REQUIRED BY SECTION 50.6.3.C, INCLUDING TECHNICAL REVIEW CRITERIA OF 
SECTION 50.4.3 OF THE SUBDIVISION ORDINANCE 

1. The layout of the subdivision, including size, width, shape, orientation and density of 
lots, and location and design of roads is appropriate for the subdivision given its 
location and the type of development or use contemplated and the applicable 
requirements of Chapter 59. 

The Administrative Subdivision Plan meets all applicable sections of the Subdivision 
Regulations. The proposed lot size, width, shape and orientation is appropriate for the 
location of the subdivision, taking into account the exemption from the minimum lot area 
and width of the AR zone and the recommendations of the Master Plan, the existing lot 
pattern of surrounding properties, and the proposed single residential detached dwelling 
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contemplated for the Property. The Application does not propose any new residential 
blocks.  

Density if the AR Zone 

Per Section 59.4.2.1.F of the Zoning Ordinance, only one single–family dwelling unit per 25 
acres is permitted in the AR zone. A development right has to be retained for each single-
family dwelling. The Subject Property is approximately 10.07 acres in size and would have 
been assigned two TDRs (one TDR/5 acres) in 1981, when the property was rezoning RDT 
(now AR).   

Exemption 

The 10.7 acre Property cannot be platted under the current AR zoning standards, however, 
the Subject Property qualifies for an exemption under Section 7.7.1.D.9. of the Zoning 
Ordinance, Exempted Lots and Parcels in the Agricultural Zone, which states that a parcel in 
the Agricultural Reserve, created before January 6, 1981, is exempt from the minimum lot 
area and lot width requirements of the AR zone, but must satisfy the requirements of the 
applicable zone before it’s classification into the AR zone.  

According to the following deed history submitted by the Applicant (Attachment D), and 
verified by Staff, the 10.07 Subject Property was created on January 2, 1977. As shown in 
Figure 5, the Mackenzie Property/Parent Tract was created by deed on July 1, 1953, 
recorded in Book 1811 and Page 484. The Subject Property is the remaining piece of the 
parent tract after 24 acres was deeded (Book 3427/Page 085) on October 25, 1965 and 
30.17 acres was deeded (Book 4898/Page 239) on January 21, 1977, leaving the Subject 
Property as a remainder. Parcel 158 has been in the same size, shape, and configuration 
since prior to January 2, 1977. 
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Figure 5 - Original Tract  

 

 

Figure 6 – 1981 Tax Map  
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On January 21, 1977, the Property was zoned Rural, which required a minimum lot size of five 
acres and minimum lot width of 300 feet at the front building line.  As reflected in Table 1, after 
dedicating 0.42 acres of right-of-way, the proposed 9.65-acre lot conforms to the dimensional 
standards of the AR zone, except for lot area and lot width which conform to the standards of 
the former Rural zone. A summary of this review is included below in the Administrative 
Subdivision Plan Data Table. 

Table 1 – Administrative Subdivision Plan Data Table (AR* zone) 

Development Standards Required/Permitted Proposed 
Max. Density* 1 unit/5 acres 1 unit 
Minimum lot size* 5 acres min. 9.65 acres min. 
Min. lot width at front building line* 300 ft. 338 ft. or more 
Min. lot width at front lot line*  25 ft. 348 ft. or more 
Front setbacks (Principal Blg.) 50 ft. min. 50 ft. or more 
Side setbacks (Principal Blg.) 20 ft. min. 20 ft. ft. or more 
Rear setbacks (Principal Blg.) 35 ft. min. 35 ft. or more 
Max Lot Coverage 10% Not to exceed 10% 
Max Building Height (Principal and 
Accessory) 

50 ft. 50 ft. or less 

Front setbacks (Acc. Structures) 50 ft. min. 50 ft. or more 
Side setbacks (Acc. Structures) 15 ft. min. 15 ft. ft. or more 
Rear setbacks (Acc. Structures) 15 ft. min. 15 ft. or more 
TDR Required* 1 1 

* Per Section 7.7.1.D.9, the Rural zone development standards apply for minimum lot area and 
lot width because the parcel was created prior to January 6, 1981. 

 

2. The Administrative Subdivision Plan substantially conforms to the Master Plan. 

1980 Preservation of Agriculture and Rural Open Space Functional Master Plan 

The Subject Property is located within P.A. 17, the Poolesville and Vicinity Area of the 1980 
Preservation of Agriculture & Rural Open Space Functional Master Plan. The Master Plan 
recommended rezoning the area from the Rural to RDT (now the AR zone). The Master 
Plan does not make any site-specific recommendations for the Subject Property. This 
Application does not adversely affect the historic agricultural character of the area. The 
developable portion of the Subject Property is being located close to the existing road, 
protecting the existing forest and stream resources behind the house, which is in 
substantial conformance with the goals of the Master Plan. 
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2023 Rustic Roads Functional Master Plan Update 

The proposed lot will access Mount Nebo Road, which is identified as a Rustic Road in the 
2023 Rustic Roads Functional Master Plan Update (“RRFMP Update”). The RRFMP Update 
was approved by County Council in July 2023. Although the approved plan still needs to 
be approved and adopted by Montgomery County and the full Commission, guidance from 
the RRFMP Update has been used to evaluate the Application.  

Mount Nebo Road, formerly Shepard Road, was designated rustic in the 1996 Rustic Roads 
Functional Master Plan, and the description of the road was brought over to the RRFMP 
Update largely unchanged. The RRFMP Update states that the road has outstanding 
natural features and historic value. The significant features identified in the RRFMP 
Update include the “Alignment with curves and elevation changes along half of the road”.  

Mount Nebo Road has an ultimate right-of-way width of 70 feet. As discussed in the 
proposal section of this Staff Report, a new 10-foot-wide driveway with 5-foot wings 
(standard residential driveway apron) will be constructed to serve the Subject Property. In 
the northwest corner of the Property, abutting Nebo Road, the Applicant is recording a 
Montgomery Fire & Rescue Services Public Safety Water Supply Easement for a possible 
future cistern (Attachment E). No improvements to the road or access to the cistern 
easement are planned or being constructed at this time.   

The Rustic Roads Advisory Committee (“RRAC”) reviewed the Application At their meeting 
on July 20, 2023, to determine if it has any effect on Mount Nebo Road.  The RRAC supports 
the proposal with the proposed driveway apron design. The Application has also been 
reviewed by the MCDOT, which determined that the new driveway has adequate site 
distance as shown on the Administrative Subdivision (Attachment F).  

As previously discussed, the Applicant is dedicating the necessary right-of-way along the 
frontage of the Subject Property to achieve the Master Plan recommended width. Because 
of its Rustic Road designation, there are no existing or recommended sidewalks or 
bikeways. 
 

3. Public facilities will be adequate to support and service the area of the subdivision. 
 
a) Roads and other Transportation Facilities 

 
i. Existing Facilities  

Mount Nebo Road is classified as a Rustic Road with an approximate right-of-way 
width of 70 feet. The existing road is currently 20 feet wide. No bicycle or 
pedestrian facilities exist along the entirety of Mount Nebo Road. 
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ii. Proposed public transportation infrastructure  

Per the 2018 Bicycle Master Plan, no bicycle facilities are master planned for the 
section of Mount Nebo Road along the Subject Property’s frontage. The 
Application is exempt from providing frontage improvements based on Section 
49-33 of the County Code. Section 49-33(d)(A) states that residential properties of 
over 25,000 square feet within a rural Road Code area are exempt from providing 
sidewalks or master-planned bikeways. The Subject Property is approximately 
10.07 acres (438,649 square feet) and within a rural Road Code Area. 

Additionally, Section 49-33(d)(B) excuses properties from frontage improvements 
if they are located on a road classified as Rustic or Exceptional Rustic Road. As 
previously stated, the Subject Property fronts on Mount Nebo Road, a Rustic Road. 
Therefore, the Application is exempt from providing pedestrian and bicycle 
facilities.  

No additional master planned improvements are required for this Application. 
Therefore, roads and transportation facilities are adequate to support the 
Application. 
 

b) Local Area Transportation Review (LATR) 

The Property is located in the Rural West Policy, which is categorized as green Policy 
Area under the 2020 – 2024 Growth and Infrastructure Policy (the “GIP”).  As 
demonstrated in the Applicant’s Traffic Exemption Statement (“TES”) dated June 1, 
2023, the proposed Administrative Subdivision generates fewer than 50 peak-hour 
person trips in the morning and evening peak hours and is therefore exempt from 
Local Area Transportation Review under the GIP without further review. Therefore, 
roads and transportation facilities are adequate to support the Application. 

 
c) School Adequacy Test  

The FY24 Annual School Test, approved by the Planning Board on June 22, 2023 and 
effective July 1, 2023 is applicable to this application. The project is served by 
Poolesville ES, John Poole MS and Poolesville HS. Based on the FY24 Annual School 
Test results, the student enrollment and capacity projections for these schools are 
noted in the following table: 
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Table 2 - Applicable FY2024 School Adequacy 

School 

Projected School Totals, 2027 

Adequacy 
Status 

Adequacy Ceilings 

Program 
Capacity 

Enrollme
nt 

% 
Utilizati

on 
Surplus/ 

Deficit 
Tier 

1 
Tier 

2 Tier 3 
Poolesville ES 562 602 107.1% -40 No UPP 45 73 157 
John Poole MS 478 488 102.1% -10 No UPP 116 141 160 
Poolesville HS 1,508 1,439 95.4% +69 No UPP 249 371 597 

 

The school adequacy test determines the extent to which an applicant is required to 
make a Utilization Premium Payment (UPP) based on each school’s adequacy status 
and ceilings, as determined in the Annual School Test. Under the FY24 Annual School 
Test, development projects approved within these school service areas are not 
automatically subject to Utilization Premium Payments as identified in Table 2. 

Analysis Conclusion and Condition of Approval 

Based on the school capacity analysis performed for the one single-family house, 
using the FY2024 Annual School Test, this application is not subject to a Utilization 
Premium Payment. Therefore, no UPP condition is required. 

 
d) Other Public Facilities and Services 

 
Other utilities, public facilities and services, such as electric, telecommunications, 
police stations, firehouses and health services are currently operating within the 
standards set by the Growth and Infrastructure Policy (“GIP”). 

Other public facilities and services are available and adequate to serve the proposed 
lot.  The Subject Property is in the W-6 and S-6 water and sewer service categories, 
respectively, and will utilize a new on-site private well and a sand mound septic 
system, consistent with the current service categories. As conditioned, before 
approval of the record plat, the Applicant must obtain approval of a Well and Septic 
Plan from the MCDPS, Well and Septic Section for the proposed private well and septic 
system. 

The Application has been reviewed by the Montgomery County Department of 
Permitting Services, Fire Department Access and Water Supply Section, which 
determined that the Property has adequate access for fire and rescue vehicles as 
shown on their approved Fire Department Access Plan dated September 28, 2023 
(Attachment E). 
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Dry utilities including electricity, gas, and telephone are also available to the Property.  
Other utilities, public facilities and services, such as telecommunications, police 
stations, firehouses and health services are currently operating within the standards 
set by the 2020-2024 Growth and Infrastructure Policy. 

The Application can be adequately served by all other public facilities and services. 

 
4. All Forest Conservation Law, Chapter 22A requirements are satisfied. 

The Property is subject to the Montgomery County Forest Conservation Law, Chapter 22A 
of the County Code, and requires a Forest Conservation Plan. Included with the Forest 
Conservation Plan is a request for a tree variance for impacts and removal of variance 
trees. The Forest Conservation Plan complies with the Montgomery County Environmental 
Guidelines and the Forest Conservation Law, as conditioned in the Staff Report and 
described below. 

a) Environmental Guidelines 

The Natural Resource Inventory/Forest Stand Delineation (“NRI/FSD”) 420231280 for 
this Property was approved on March 22. 2023.  The NRI/FSD identifies the 
environmental features and forest resources on the Subject Property. The Subject 
Property is located within the Horsepen Branch Watershed, classified by the State of 
Maryland as Use Class I-P waters.  Approximately 8.17 acres of the Subject Property is 
forest. There is a portion of the Property adjacent to Mount Nebo Road that is 
relatively flat and unvegetated, where the shed is located. 

There is one stream on the Property that runs north to south through the existing 
forest on the eastern half of the Property. There are no wetlands, seeps, springs or 
other environmental features on the Subject Property. 

 
b) Forest Conservation Plan 

The Applicant has submitted a Preliminary/Final Forest Conservation Plan No. 
F20230440 (“FFCP”) (Attachment B) for concurrent review with the application for 
Administrative Subdivision Plan No. 620230130.  The Application satisfies the 
applicable requirements of the Forest Conservation Law, Montgomery County Code, 
Chapter 22A and complies with the Montgomery County Planning Department’s 
approved Environmental Guidelines. 

The Subject Property is zoned AR and is assigned a Land Use Category of Agricultural 
and Resource Area (“ARA”) as defined in Section 22A-3 of the Montgomery County 
Forest Conservation Law (“FCL”) and in the Land Use Table of the Trees Technical 
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Manual. This results in an afforestation threshold of 20% and a conservation threshold 
of 55% of the Net Tract Area. 

The Net Tract Area for forest conservation purposes includes the 9.69 acres, which 
includes additions for off-site improvements and deductions for the right of way not 
being improved as part of this Application. There is a total of 8.17 acres of existing 
forest on the Subject Property with the Applicant proposing to remove 1.22 acres of 
forest. This results in no afforestation/reforestation requirement. 

 
c) Forest Conservation Tree Variance Findings 

Section 22A-12(b)(3) of Montgomery County Forest Conservation Law provides criteria 
that identify certain individual trees as high priority for retention and protection.  The 
law requires no impact to trees that: measure 30 inches or greater, DBH; are part of an 
historic site or designated with an historic structure; are designated as national, State, 
or County champion trees; are at least 75 percent of the diameter of the current State 
champion tree of that species; or trees, shrubs, or plants that are designated as 
Federal or State rare, threatened, or endangered species (“Protected Trees”).  Any 
impact to a Protected Tree, including removal or disturbance within the Tree’s critical 
root zone (“CRZ”) requires a variance.  An application for a variance must provide 
certain written information in support of the required findings in accordance with 
Section 22A-21 of the County Forest Conservation Law.  Staff recommends that a 
variance be granted. 

Variance Request - The Applicant submitted a variance request in a letter dated June 
1, 2023, for the impacts/removal of trees.  The Applicant proposes to impact one tree 
(Protected Tree) that is considered high priority for retention under Section 22A-
12(b)(3) of the County Forest Conservation Law.  Details of the Protected Tree to be 
affected but retained are listed in Table 3. 

Table 3 – Variance Tree Table 

 

 

Tree No. Species DBH   CRZ Impact Status 

ST-3 White oak 50 inches 28% Moderate condition 
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Figure F – Critical Root Zone of Tree ST-3  

Unwarranted Hardship Basis - Per Section 22A-21, a variance may only be considered 
if the Planning Board finds that leaving the Protected Trees in an undisturbed state 
would result in an unwarranted hardship, denying an applicant reasonable and 
significant use of a property.  Mount Nebo Road crests in front of the Subject Property 
where the specimen tree is located. The proposed new driveway is shown in this area 
for the purpose of safe sight distance. The roadway drops off abruptly in the area 
north and south of the crest which makes it impractical and potentially unsafe to 
locate the new driveway anywhere else along the sight frontage. The area 
immediately south of Tree 3, along the Property frontage, is currently open and ideal 
for safe passage to and from the Property. Denial of the variance would force the 
Applicant to place the driveway in a location which would either be unsafe or in a 
location which would impact another specimen tree (ST-2) located off-site to the 
north. Therefore, there would be an unwarranted hardship, denying the Applicant 
reasonable and significant use of the Property for one single-family house, if the 
variance were not granted.   

Variance Findings - Section 22A-21 of the County Forest Conservation Law sets forth 
the findings that must be made by the Planning Board in order for a variance to be 
granted.  The following determinations are based on the required findings for granting 
of the requested variance:   
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i. Will not confer on the applicant a special privilege that would be denied to other 
applicants. 

Granting the Variance to impact Tree 3 will not confer a special privilege on the 
Applicant as the impacts are due to necessary development requirements of the 
site.  These impacts cannot be avoided because the proposed driveway location is 
dictated by the need for adequate sight distance. Due to the existing horizontal 
alignment of the road, for safety, the proposed driveway must be located adjacent 
to the variance tree, where the road crests. Impacts from installation of the 
underground utilities cannot be avoided because electricity is being extended 
from an existing utility pole, within the CRZ of the Tree 3.  Therefore, the granting 
of this Variance is not a special privilege that would be denied to other applicants.  

ii. Is not based on conditions or circumstances which are the result of the actions 
by the applicant. 

The requested Variance is not based on conditions or circumstances which are the 
result of actions by the Applicant. The requested Variance is based on existing site 
conditions and the requirements to meet development standards, as well as 
safety regarding the road design and access. 

iii. Is not based on a condition relating to land or building use, either permitted or 
non-conforming, on a neighboring property. 

The requested Variance is a result of the existing conditions and proposed 
improvements, not as a result of land or building use on a neighboring property. 

iv. Will not violate State water quality standards or cause measurable degradation 
in water quality. 
 
The Variance will not violate State water quality standards or cause measurable 
degradation in water quality. 
 
Mitigation for Trees Subject to the Variance Provisions 
Staff does not recommend mitigation for trees impacted but retained. Impacts are 
being minimized be keeping the driveway as far from the tree as practical and by 
root pruning between the tree and new driveway. Tree protection measures will 
also be in place during construction.   
 
Recommendation on the Variance 
Approval of the Tree Variance Request to impact, but retain, one tree. 
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5. All stormwater management, water quality plan, and floodplain requirements of 
Chapter 19 are satisfied. 

The Application received approval of a Stormwater Management Concept Plan from the 
MCDPS, dated August 1, 2023, per Chapter 19 of the County Code. The Stormwater 
Management Concept demonstrates that stormwater will be managed through bio-
retention. 

6. Any burial site of which the applicant has actual notice or constructive notice or that is 
included in the Montgomery County Cemetery Inventory and located within the 
subdivision boundary is approved under Subsection 50-4.3.M. 
 
There are no known burial sites on or adjacent to the Subject Property. 

 

SECTION 6: CONCLUSION 

The Administrative Subdivision meets the requirements of Section 50.6.3.C and the technical 
requirements of Section 50.4.3 of the Subdivision Regulations, and the applicable requirements of 
Section 50.6.1.B. The lot meets all requirements established in the Subdivision Regulations and the 
Zoning Ordinance, including the aforementioned exemption in Section 59-7.7.1.D.9, and substantially 
conforms to the recommendations of the AROS Master Plan.  Access and public facilities will be 
adequate to serve the proposed lot, and the Application has been reviewed by other applicable 
county agencies, all of whom have recommended approval of the Application.   

 

ATTACHMENTS 

Attachment A – Administrative Subdivision Plan 

Attachment B –Preliminary/Final Forest Conservation Plan and Variance Request Letter 

Attachment C – MCDPS, Stormwater management concept letter 

Attachment D – Deed history  

Attachment E – MCDPS, Fire Department Access and Water Supply letter  

Attachment F – MCDOT Letter   
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SCALE: 1" = 2,000'

M-NCPPC FILE NO.

620230130

LEGEND:

AREA OF DEDICATION

SETBACK  LINE (Primary Structure)

CANOPY COVERAGE

CENTERLINE

EXISTING BUILDING

EXISTING CATEGORY I

CONSERVATION EASEMENT

EXISTING ROAD

INDEX CONTOUR (2' INTERVAL)

INTERMEDIATE CONTOUR

OVERHEAD UTILITIES

PROPERTY LINE (SUBJECT)

PROPERTY LINE

PROPOSED HOUSE

SAND MOUND

SEPTIC TANK

STREAM

UNDERGROUND UTILITY (Electric)

UTILITY POLE

WATER CONNECTION

(from well)

WELL

N 67°04'00" W

300

NOTES:

1. AREA OF PROPERTY -  10.07 AC

2. EXISTING ZONING - AR

3. NUMBER OF LOTS PERMITTED - 1

4. NUMBER OF LOTS SHOWN - 1

5. AREA TO BE DEDICATED TO STREETS - 0.42 AC

6. SITE TO BE SERVED BY AN ON-SITE SAND MOUND SEPTIC SYSTEM

& AN ON-SITE WELL.

7. EXISTING SEWER & WATER SERVICE CATEGORIES: S-6, W-6

8. LOCATED IN HORSEPEN BRANCH WATERSHED (I-P).

9. SOURCE OF 2-FOOT CONTOUR INTERVAL TOPOGRAPHY IS

M-NCPPC SHEET 220NW21.

Professional Certification:

I hereby certify that this plan was prepared by me or under my direct

supervision and that I am a duly licensed landscape architect

registered to practice in the State of Maryland.

___________________________________________________

Signature                                   Date      Exp. Date

10-21-2024
09-19-2023

100'0' 200'

Scale: 1" = 100'

400'

DETAIL PLAN VIEW:

1" = 50'

PROPERTY BOUNDARY FROM A SURVEY BY:

Potomac Valley Surveys

20010 Fisher Avenue Suite F

Pooleville, MD 20837

(301)349-5090

PREPARED FOR:

Ioana Ballinger

13215 Violettes Lock Road

Germantown, MD 20874

(410) 353-4962

ioballinger@gmail.com

DEVELOPMENT STANDARDS: AR

Zone

ZONE: AR

Req.

Lot 1

Lot Size*

5 Acres

(Min.)

9.65

Acres

Front Setback

(Principal

Building)

50' (Min.)

50'

Side Setbacks

(Principal

Building)

20' (Min.)

20'

Rear Setback

(Principal

Building)

35' (Min.)

35'

Building Height

(Principal and

Accessory

Buildings)

50' (Max.)

50' or

Less

Lot Coverage 10% (Max.)

10% Max.

(Less than 1%

Shown)

Lot Width @

Building Line*

300' (Min.)

338'

Lot Width @

Front Lot Line*

25' (Min.)

348'

Front Setback

(Accessory

Structures)

50' (Min.)

50'

Side Setback

(Accessory

Structures)

15' (Min.)

15'

Rear Setback

(Accessory

Structures)

15' (Min.)

15'

* Rural zone development standard is applicable to the proposed lot**

**per Section 7.7.1.D.9, a lot or parcel in the Agricultural Reserve (AR)

zone "is exempt from the minimum lot area requirements and lot width

requirements of the AR zone, but must satisfy the requirements of the

zone applicable to it before its classification to the AR zone if the lot or

parcel was created before January 6, 1981***

*** the subject parcel was created on January 21, 1977 (per deed

recorded at Liber 4898 liber 239) and was zoned "Rural" at that time

DETAIL VIEW: DEDICATION

1" = 50'

Note:  MC-212.03 is applicable to Mount Nebo

Road.  No roadway improvements are

proposed by this plan since the road has been

designated as "Rustic".

Rev. 09-19-23
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Parcel 818
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Lot 1

Hamers Grove

Plat 18115

#15007 Mount Nebo Road

Robert A. Thomassen & Diane M. Hogan

Liber 25523 Folio 291

Outlot A

Hamer's Grove
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Duncan R. Barks &
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Professional Certification:

I hereby certify that this plan was prepared by me or under my direct

supervision and that I am a duly licensed landscape architect

registered to practice in the State of Maryland.

___________________________________________________

Signature Date      Exp. Date

10-21-2024
09-19-2023

100'0' 200'

Scale: 1" = 100'

400'

DEVELOPER'S CERTIFICATE

The Undersigned agrees to execute all the features of the Approved Final Forest

Conservation Plan No.___________________ including, financial bonding,

forest planting, maintenance and all other application agreements.

Developer's Name: ______________________________________________

Print Company Name

Contact Person or Owner:

_______________________________________________

Print Name

Address: _______________________________________________

Phone # and Email: _______________________________________________

Signature: _______________________________________________

F20230440

(410)353-4962 / ioballinger@gmail.com

Ioana Ballinger

Paul Baines & Ioana Ballinger

SIGNIFICANT  / SPECIMEN TREE TABLE

TREE NUMBER BOTANICAL NAME COMMON NAME

SIZE (D.B.H.)

TREE CONDITION COMMENTS STATUS

ST-1

Liriodendron tulipifera Tulip Poplar

26.8" Good

Broken dead limbs with decay,

adventitious limbs, co-dominant

leaders

To Remain

ST-2*

Liriodendron tulipifera Tulip Poplar

40.0" Estimate Moderate-Poor

Poison Ivy & Bittersweet climbing

trunk, was multi-stem, included wood,

basal rot, tree has been pruned,

co-dominant leaders, adventitious

limbs, broken dead limbs with decay

To Remain

ST-3* Quercus alba White Oak 50" Moderate-Poor

Was multi-stem, included wood,

phototropic lean, possible basal rot,

dead broken limbs with decay,

adventitious limbs, co-dominant

leaders, multiple vine species climbing

trunk, galls

To Remain

*SPECIMEN TREE

PROPERTY BOUNDARY FROM A SURVEY BY:

Potomac Valley Surveys

20010 Fisher Avenue Suite F

Pooleville, MD 20837

(301)349-5090

LEGEND:
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INDEX CONTOUR (2' INTERVAL)
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OVERHEAD LINES
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PROPOSED CONTOUR
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SIGNIFICANT TREE

SPECIMEN TREE
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STREAM
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Ioana Ballinger

13215 Violettes Lock Road

Germantown, MD 20874
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13215 Violettes Lock Road, Germantown, MD 20874

DETAIL VIEW:

1" = 50'

50'0' 100'
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200'

NOTES:

1. AREA OF PROPERTY -  10.07 AC

2. EXISTING ZONING - AR

3. NUMBER OF LOTS PERMITTED - 1

4. NUMBER OF LOTS SHOWN - 1

5. AREA TO BE DEDICATED TO STREETS - 0.42 AC

6. SITE TO BE SERVED BY AN ON-SITE SAND MOUND SEPTIC SYSTEM

& AN ON-SITE WELL.

7. EXISTING SEWER & WATER SERVICE CATEGORIES: S-6, W-6

8. LOCATED IN HORSEPEN BRANCH WATERSHED (I-P).

9. SOURCE OF 2-FOOT CONTOUR INTERVAL TOPOGRAPHY IS

M-NCPPC SHEET 220NW21.
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Professional Certification:

I hereby certify that this plan was prepared by me or under my direct

supervision and that I am a duly licensed landscape architect

registered to practice in the State of Maryland.

___________________________________________________

Signature                                   Date      Exp. Date

10-21-2024
09-19-2023

DEVELOPER'S CERTIFICATE

The Undersigned agrees to execute all the features of the Approved Final Forest

Conservation Plan No.___________________ including, financial bonding,

forest planting, maintenance and all other application agreements.

Developer's Name: ______________________________________________

Print Company Name

Contact Person or Owner:

_______________________________________________

Print Name

Address: _______________________________________________

Phone # and Email: _______________________________________________

Signature: _______________________________________________

F20230440

Ioana Ballinger

Paul Baines & Ioana Ballinger

FLAGGING

8' MIN. METAL 'T' FENCE

POST DRIVEN 2' INTO

THE GROUND

4'

HEIGHT

10' MAX.

BETWEEN POSTS

SECURE FENCING TO

METAL POST

WELDED WIRE FENCE

14/14 GA. GALVANIZED

WIRE 2"X4" OPENING

10" X 12" WEATHERPROOF

SIGNS SECURED TO FENCE

@30' O.C. (MAX.)

STANDARD SYMBOL

ROOT PRUNING DETAIL

TREE SAVE AREA

ROOT PRUNING TRENCH

NTS

6" MAXIMUM WIDTH

TREE PROTECTION FENCE

TO

BE ERECTED IN LINE WITH

ROOT PRUNING TRENCH.

FENCE,

TRENCH, AND LOD ARE THE

SAME LINE. SEE SEPARATE

DETAIL FOR FENCE

SPECIFICATIONS

ROOT PRUNE TRENCH 24"

MIN DEPTH OR AS

DETERMINED AT

PRECONSTRUCTION

MEETING

NOTE:

1. RETENTION AREAS WILL BE SET AS PART OF THE REVIEW PROCESS AND PRECONSTRUCTION  MEETING.

2. BOUNDARIES OF RETENTION AREAS MUST BE STAKED ST THE PRECONSTRUCTION MEETING AND FLAGGED PRIOR

TO TRENCHING.

3. EXACT LOCATION OF TRENCH SHALL BE DETERMINED IN THE FIELD IN COORDINATION WITH  THE FOREST

CONSERVATION (FC) INSPECTOR.

4. TRENCHES SHOULD BE IMMEDIATELY BACKFILLED WITH EXCAVATED SOIL OR OTHER ORGANIC SOIL AS SPECIFIED

PER PLAN OR BY THE FC INSPECTOR.

5. ROOTS SHALL BE CLEANLY CUT USING VIBRATORY KNIFE OR OTHER ACCEPTABLE EQUIPMENT.

6. ALL PRUNING MUST BE EXECUTED WITH LOD SHOWN ON PLANS OR AS AUTHORIZED IN WRITING BY FC INSPECTOR.

NOTE:

1. PRACTICE MAY BE COMBINED WITH SEDIMENT CONTROL FENCING.

2. LOCATION AND LIMITS OF FENCING SHOULD BE COORDINATED IN FIELD WITH

ARBORIST.

3. BOUNDARIES OF PROTECTION AREA SHOULD BE STAKED PRIOR TO INSTALLING

PROTECTIVE DEVICE.

4. ROOT DAMAGE SHOULD BE AVOIDED.

5. PROTECTION SIGNAGE IS REQUIRED.

6. FENCING SHALL BE MAINTAINED THROUGHOUT CONSTRUCTION.

MONTGOMERY COUNTY PLANNING DEPARTMENT - M-NCPPC

MONTGOMERYPLANNING.ORG

TREE PROTECTION FENCE DETAIL

NOT TO SCALE

(410)353-4962 / ioballinger@gmail.com

13215 Violettes Lock Road, Germantown, MD 20874

FCP Worksheet Notes:

1. Addition to tract area is for off-site LOD in right-of-way (0.04 ac).

2. Subtraction from net tract area is the area dedicated to public right-of-way (0.42 ac).

3. Existing forest excludes forested area deducted from net tract in dedication (0.01 ac).
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Benning & Associates, Inc. 
LAND PLANNING CONSULTANTS 
8933 Shady Grove Court 
Gaithersburg, MD 20877 
Phone: 301-948-0240 
E-mail: dmckee@benninglandplan.com 

To:  Mr. Patrick Butler, Chief – M-NCPPC Upcounty Planning Area 

From:  David W. McKee 

Date: 06-01-2023 

Re: 14915 Mount Nebo Road – MNCPPC File Nos. 620230130 & F20230440 

_________________________________________________________________________ 

Dear Mr. Butler,  
In accordance with the requirements of Section 22A-21 of the County Code and on behalf of 
the applicant for this project, I am writing to request a variance from the provisions of Chapter 
22 as it applies to this project.  Specifically, a variance is required to impact one (1) specimen 
tree.  The subject application proposes to create 1 new building lot for the construction of a 
new single-family home.   

The tree which requires a variance for proposed impacts is as follows: 

              SPECIMEN TREE CHART  

TREE 
NUMBER 

BOTANICAL 
NAME 

COMMON 
NAME 

SIZE 
(D.B.H.) 

TREE 
CONDITION 

%CRZ 
IMPACTED 

Status 

ST-3 Quercus alba White Oak 50” Moderate-
Poor 28% Retain 

 

Specific impacts to the tree included in this variance request is as follows: 

ST-3, a 50" White Oak, is located on-site along the edge of Mount Nebo Road.  The tree will 
be located within the public right-of-way area after land is dedicated to the County as shown 
on the Forest Conservation Plan for the property.  The tree will be impacted by the installation 
of a new private driveway within it’s critical-root-zone and from an underground utility 
connection needed to provide electricity to the new home.   Impacts to the tree can be 
minimized by keeping the driveway away from the tree as much as practical and by root 
pruning the area between the tree and new driveway.  tree is proposed to be retained with 
tree protection measures to be employed as shown on the plan.    

Requirements for Justification of Variance: 

Section 22A-21(b) Application requirements states the applicant must: 



2 

 

 
1. Describe the special conditions peculiar to the property which would cause 
unwarranted hardship; 
2. Describe how enforcement of these rules will deprive the landowner of rights 
commonly enjoyed by others in similar areas; 
3. Verify that State water quality standards will not be violated or that a measurable 
degradation in water quality will not occur as a result of granting of the variance; and 
4. Provide any other information appropriate to support the request. 

 
There are special conditions peculiar to the property which would cause unwarranted 
hardships should the variance not be approved.  Mount Nebo Road crests in front of the 
subject property where the specimen tree is located.  The proposed new driveway is shown in 
this area for the purpose of safe sight distance. The roadway drops off abruptly in the area 
north and south of the crest which makes it impractical and potentially unsafe to locate the 
new driveway anywhere else along the sight frontage. The area immediately south of the tree 
along the site frontage is currently open and ideal for safe passage to and from the site.  
Denial of the variance would force the applicant to place the driveway in a location which 
would either be unsafe or in a location which would impact another specimen tree (ST-2) 
located off-site to the north.   
 
Should this variance not be approved, the property owner would be deprived of rights 
commonly enjoyed by others in similar circumstances. The proposed new lot has been 
carefully planned to meet the requirements of the AR zone and other development standards.  
Other property owners with land in the AR zone have been allowed to develop their properties 
in accordance with the requirements of the zone. 
 
The granting of a variance to remove specimen trees will not result in a violation of State 
water quality standards or any measurable degradation in water quality.  The project has 
been planned to comply with the latest State and County stormwater management 
requirements and will provide environmental site design (ESD) practices to address these 
requirements.  Furthermore, the specimen tree in question is not proposed to be removed.   
 
In addition to the above, Section 22A-21(d) indicates that a variance must not be 
granted if granting the request: 
 

1. Will confer on the applicant a special privilege that would be denied to other 
applicants; 
2. Is based on conditions or circumstances which are the result of the actions by the 
applicant; 
3. Arises from a condition relating to land or building use, either permitted or 
nonconforming, on a neighboring property; or 
4. Will violate State water quality standards or cause measurable degradation in water 
quality. 

 
This request for a variance will not confer a special privilege that would be denied to other 
applicants.  Approval of the requested variance will allow the property owner to develop the 
property in a manner appropriate for the AR zone given the circumstances of the site.  

 



3 

 

This variance request is not based on conditions and circumstances which are the result of 
actions by the applicant.   The applicant has not taken any actions other than to propose 
subdivision in accordance with Master Plan and Zoning Ordinance requirements.   
 
The request for a variance does not arise from a condition relating to land or building use, 
either permitted or nonconforming on a neighboring property.   
 
Granting this variance request will not violate State water quality standards or cause 
measureable degradation in water quality.  As stated earlier, the project has been planned to 
comply with the latest State and County stormwater management requirements and will 
provide environmental site design (ESD) practices to address these requirements.   

 
For the above reasons, we respectfully request approval of this request for a variance from 
provisions of Section 22A-21 of the Montgomery County Code.   If you have any questions 
regarding this request, please do not hesitate to contact me. 

 
Sincerely, 

 
David W. McKee 
 



DEPARTMENT OF PERMITTING SERVICES 

     Marc Elrich Rabbiah Sabbakhan 
 County Executive       Director 

2425 Reedie Drive, 7th Floor, Wheaton, Maryland 20902 | 240-777-0311
www.montgomerycountymd.gov/permittingservices 

August 1, 2023 
Mr. David McKee 
Benning & Associates, Inc. 
8933 Shady Grove Court 
Gaithersburg, MD 20877 

Re: COMBINED STORMWATER MANAGEMENT 
CONCEPT/SITE DEVELOPMENT 
STORMWATER MANAGEMENT PLAN for  
14915 Mount Nebo Road 
Preliminary Plan #: 620230130  
SM File #:  289574 
Tract Size/Zone:  9.6 ac. / AR 
Total Concept Area:  0.61 ac. 
Lots/Block:  NA  
Parcel(s):  833 
Watershed:  Horsepen Branch 

Dear Mr. McKee: 

Based on a review by the Department of Permitting Services Review Staff, the stormwater 
management concept for the above-mentioned site is acceptable. The plan proposes to meet required 
stormwater management goals via the use of micro-bioretention.   

The following items will need to be addressed during the detailed sediment control/stormwater 
management plan stage:     

1. A detailed review of the stormwater management computations will occur at the time of detailed
plan review.

2. An engineered sediment control plan must be submitted for this development.

3. All filtration media for manufactured best management practices, whether for new development or
redevelopment, must consist of MDE approved material.

This list may not be all-inclusive and may change based on available information at the time.

Payment of a stormwater management contribution in accordance with Section 2 of the
Stormwater Management Regulation 4-90 is not required. 

This letter must appear on the sediment control/stormwater management plan at its initial 
submittal.  The concept approval is based on all stormwater management structures being located 
outside of the Public Utility Easement, the Public Improvement Easement, and the Public Right of Way 
unless specifically approved on the concept plan.  Any divergence from the information provided to this 
office; or additional information received during the development process; or a change in an applicable  

ATTACHMENT C



Mr. David McKee 
August 1, 2023 
Page 2 of 2 
 

 

 
 
Executive Regulation may constitute grounds to rescind or amend any approval actions taken, and to 
reevaluate the site for additional or amended stormwater management requirements.  If there are 
subsequent additions or modifications to the development, a separate concept request shall be required. 
 
 If you have any questions regarding these actions, please feel free to contact Patrick Fitzgerald at 
240-777-6362. 
 
       Sincerely, 
 
 
 
       Mark Etheridge, Manager 
       Water Resources Section 
       Division of Land Development Services 
 
    
cc: Neil Braunstein 
 SM File # 289574 
 
 
ESD: Required/Provided 318 cf / 318 cf 
PE: Target/Achieved:  1.0”/1.0” 
STRUCTURAL: N/A cf 
WAIVED: N/A cf. 
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Department of Permitting Services
Fire Department Access and Water Supply Comments

DATE: 28-Sep-23

RE: 14915 Mount Nebo Road
620230130

TO: David McKee

FROM: Marie LaBaw

PLAN APPROVED
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25-Sep-23

*** Water supply easement ***

Benning and Associates

*** Water supply easement ***
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Benning & Associates, Inc.
8933 Shady Grove Court
Gaithersburg, MD 20877
Phone: 301-948-0240
dmckee@benninglandplan.com

To: S. Marie LaBaw, PhD PE - MCDPS / Fire Code Enforcement Office

Date: September 25, 2023

Re: 14915 Mount Nebo Road - MNCPPC #620230130

Dear Ms. LaBaw:

Attached herewith is an updated Fire Department Apparatus Access & Water
Supply Plan for the subject property for your review and approval. This plan is
being submitted as part of an Administrative Subdivision for conversion of an
existing parcel into a building lot for one single-family residence.

Please let me know if you have any questions or need additional information for
approval of this plan.

Sincerely,

David W. McKee

mailto:benninglandplan@aol.com
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FOREST CONSERVATION
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#14901 Mount Nebo Road
Lynn Carol Hyman Lee
Liber 10418 Folio 151

Parcel 818

#14929 Mount Nebo Road
Maureen L. Reese & Donna M. Reese

Liber 56051 Folio 420
Lot 1

Hamers Grove
Plat 18115

#15007 Mount Nebo Road
Robert A. Thomassen & Diane M. Hogan

Liber 25523 Folio 291
Outlot A

Hamer's Grove
Plat 20584

#14920 Mount Nebo Road
Duncan R. Barks &

Tina Barks
Liber 30623 Folio 485

Parcel 743

#21300 River Road
Potomac Valley Turf Farm, Inc.

c/o Frank Wilmot
Liber 56051 Folio 420

Parcel 930

#14901 Mount Nebo Road
Lynn Carol Hyman Lee
Liber 10418 Folio 151

Parcel 818

#14900 Mount Nebo Road
William A. Curran &Leslie D. Curran

Liber 58914 Folio 286
Parcel 901
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620230130

PREPARED FOR:
Ioana Ballinger

13215 Violettes Lock Road
Germantown, MD 20874

(410) 353-4962
ioballinger@gmail.com

LEGEND:

SETBACK  LINE (Primary Structure)

CANOPY COVERAGE

CENTERLINE

EXISTING BUILDING

EXISTING CATEGORY I
CONSERVATION EASEMENT

EXISTING FENCE

EXISTING ROAD

INDEX CONTOUR (2' INTERVAL)

INTERMEDIATE CONTOUR

OVERHEAD UTILITIES

PROPERTY LINE (SUBJECT)

PROPERTY LINE

PROPOSED HOUSE

SAND MOUND

SEPTIC TANK

STREAM

UNDERGROUND UTILITY (Electric)

UTILITY POLE

WATER CONNECTION
(from well)

WELL

N 67°04'00" W

300

S-1

36" MANHOLE AND FRAME

6" MALE NST CONNECTION / DRAFT
4" STORZ FILL
CONNECTION

8" VENT / LEVEL INDICATOR

*CONNECTIONS REQUIRED BY
  MONTGOMERY COUNTY

FIRE DEPARTMENT APPARATUS ACCESS & WATER SUPPLY NOTES:

1.The purpose of this plan is to address requirements of Executive Regulation 8-16 (Fire Safety Code -
Building Construction) as appropriate for the proposed subdivision.
2.The proposed lot is to be accessed by way of a new private driveway, providing access to the subject
property only, from Mount Nebo Road.
3. For water supply, a MCFRS Public Safety Water Supply Easement is to be provided as shown on the plan
for possible future installation of a 30,000 gallon cistern by others.  The easement is to be recorded in the Land
Records of Montgomery County, Maryland prior to the recordation of the plat for the subdivision.
4. Mount Nebo Road is an existing public road which has a measured width of 20' along the front of the subject
property.
5. The posted speed limit along Mount Nebo Road is 25 MPH.

FRICTION LOSS CALCULATIONS-
1. Static Head: Hydrant Elev. 338.5 - Drop Tube Invert Elev. 325.4 = 13.1'
2. Friction Head -
     Drop Tube & Suction Pipe Length: 13.1'
    90° Ell: 1 x 18.92' = 18.92'

Total = 32.02'
    32.02 l.f. of 6" Galv. Pipe x 0.0086 l.f. = 0.28'
3. Total Head = 13.4'

TANK ELEVATION TABLE
ELEVATION DESCRIPTION

337.5 EXISTING GRADE AT PROPOSED TANK SITE

338.5 PROPOSED CONCRETE SLAB ELEVATION

339.5 PROPOSED DRAFT PIPE CENTERLINE ELEVATION

336.0 PROPOSED TOP OF TANK ELEVATION *
326.0 PROPOSED BOTTOM OF TANK ELEVATION
325.2 PROPOSED BOTTOM OF EXCAVATION ELEVATION

09-19-2023

NOTES:
1. AREA OF PROPERTY -  10.07 AC
2. EXISTING ZONING - AR
3. NUMBER OF LOTS PERMITTED - 1
4. NUMBER OF LOTS SHOWN - 1
5. AREA TO BE DEDICATED TO STREETS - 0.42 AC
6. SITE TO BE SERVED BY AN ON-SITE SAND MOUND SEPTIC SYSTEM
& AN ON-SITE WELL.
7. EXISTING SEWER & WATER SERVICE CATEGORIES: S-6, W-6
8. LOCATED IN HORSEPEN BRANCH WATERSHED (I-P).
9. SOURCE OF 2-FOOT CONTOUR INTERVAL TOPOGRAPHY IS
M-NCPPC SHEET 220NW21.

1"
 =

 1
00

'

*top of tank must be at or below front line (30") to prevent freezing

Rev. 09-19-23

EASEMENT:
1" = 50'

Professional Certification:
I hereby certify that this Fire Department Apparatus
Access Plan has been prepared in accordance with the
requirements of Executive Regulation 8-16 (Fire Safety
Code - Building Construction) to the best of my
knowledge.

_____________________________________
Signature                                   Date

43 9/28/2023



DEPARTMENT OF TRANSPORTATION 

Office of the Director 

101 Monroe Street 10th Floor · Rockville Maryland 20850 · 240-777-7170 · 240-777-7178 FAX 
www.montgomerycountymd.gov 

Located one block west of the Rockville Metro Station 

Marc Elrich Christopher Conklin 

County Executive Director 

October 30, 2023 

Mr. Jonathan Casey, Planner II 
Up-County Division 
The Maryland-National Capital  
Park & Planning Commission 
2425 Reedie Drive 
Wheaton, Maryland 20902 

RE: Administrative Plan No. 620230130 
14915 Mount Nebo Road 

Dear Mr. Casey: 

We have completed our review of the administrative plan uploaded to Eplans on September 25, 
2023.  A previous version of this plan was reviewed by the Development Review Committee (DRC) at its 
meeting on August 15, 2023.  We recommend approval of the plan subject to the following comments: 

Significant Plan Review Comments 

1. The applicant shall dedicate thirty-five (35) feet from the existing centerline along the Mount Nebo
Road frontage.

Standard Plan Review Comments 

2. All Planning Board Opinions relating to this plan or any subsequent revision, project plans or

site plans should be submitted to the Montgomery County Department of Permitting

Services in the package for record plats, storm drain, grading or paving plans, or application

for access permit.  This letter and all other correspondence from this department should be

included in the package.

3. Grant necessary slope and drainage easements.  Slope easements are to be determined by

study or set at the building restriction line.

4. Septic systems cannot be located in the slope and drainage easements or right-of-way.

ATTACHMENT F
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5. The storm drain analysis was reviewed and is acceptable to MCDOT.  No improvements are needed 
to the downstream public storm drain system for this plan. 
 

6. The sight distance study has been accepted.  A copy of the accepted Sight Distance Evaluation 
certification form is enclosed for your information and reference. 

 
7. Posting of a right-of-way permit bond is a prerequisite to DPS approval of the record plat.  The right-

of-way permit will include, but not necessarily be limited to providing permanent monuments and 
property line markers, as required by Section 50-4.3(G) of the Subdivision Regulations. 

 

8. Erosion and sediment control measures as required by Montgomery County Code 19-10(02) and on-
site stormwater management, where applicable, shall be provided by the Developer (at no cost to 
the County) at such locations deemed necessary by the Department of Permitting Services (DPS) 
and will comply with their specifications.  Erosion and sediment control measures are to be built 
prior to construction of streets, houses and/or site grading and are to remain in operation (including 
maintenance) as long as deemed necessary by the DPS. 

 

 
Thank you for the opportunity to review this administrative plan.  If you have any questions or 

comments regarding this letter, please contact me at william.whelan@montgomerycountymd.gov or (240) 
777-2173. 

 
 

Sincerely,  
        

       William Whelan 
 
William Whelan 
Development Review Team 
Office of Transportation Policy 

 
 
Enclosures (1) 
 
Sight Distance Certificate 
 
Sharepoint/transportation/director’s office/development review/WhelanW/620230130 14915 Mount Nebo Road-MCDOT 

Review Letter 103023.docx 

 
cc:   Sharepoint Correspondence 2024 
 
cc-e: David McKee  Benning & Associates 
 Brett Brown  MNCP&PC 

 Sam Farhadi  MCDPS RWPR 
 Marie LaBaw  MCFRS 

mailto:william.whelan@montgomerycountymd.gov
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