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Table 1: Approved Staged Development Validly Period 

Action Approved Development Validity Duration Updated Validity 
Expiration 

Original 
Approval 

120080240 5 years 07/19/2018 

Ord. No. 19-
12, § 3 

One automatic 2-year extensions for active 
preliminary plans  

2 years 07/19/2020 

Table 2: Conditioned Infrastructure Improvements



Condition # Infrastructure Requirement Completed 
Y/N 

4 Dedicate all public road rights-of-way Y 

5 Construct extension of Observation Drive from Shawnee Lane to northernmost 
access point as a two-lane arterial roadway including a shared use path 

Y 

6 Construct sidewalk along frontage of Shawnee Lane Y 

7 Intersection improvements at Frederick Road (MD 355) and Foreman Boulevard Y 

Table 3: Previously Studied Intersections

Intersection Continues to Meet 
Congestion Standard? 

MD 121 & Gateway Center Dr./Stringtown Rd. Yes 

MD 355/Stringtown Rd. Yes 

MD 355/Shawnee Lane Yes 

Gateway Center Dr./Shawnee Lane Yes 

MD 355/Foreman Blvd. Yes 



 



 
 

 

M-NCPPC         

2425 Reedie Drive, 14th Floor              

Wheaton, Maryland 20902 

Attn: Mr. Patrick Butler 

 

 

Re:  Garnkirk Farms 

        Preliminary Plan Amendment #12008024A – Request to Reinstate Preliminary Plan 

 

 

Dear Mr. Butler, 

 

On behalf of our client, Ventaq I, LLC (“Applicant”), we are respectfully requesting an amendment to the 

approved preliminary plan for the Garnkirk Farms subdivision (“Preliminary Plan Amendment 

#12008024A,” or the “Amendment”), in order to reinstate the validity period of the underlying preliminary 

plan of subdivision (“Preliminary Plan #120080240,” or the “Preliminary Plan”).  

 

The Amendment proposes to reinstate the Preliminary Plan until at least July 19, 2024. This date 

corresponds with the duration of the Adequate Public Facilities (“APF”) Determination that the 

Montgomery County Planning Board (“Planning Board”) originally approved with the Preliminary Plan on 

June 19, 2013, which the Montgomery County Council (“County Council”) subsequently extended pursuant 

to a series of automatic legislative extensions (as described below). The Applicant anticipates that this short 

duration will be sufficient to process the two remaining record plats for the Preliminary Plan, both of which 

our firm previously has prepared and submitted to the Montgomery County Planning Department 

(“Planning Department”) for review, as described below.   

 

This Amendment is for reinstatement purposes only. The subject development will continue to meet all of 

the standards and requirements of the original approved Preliminary Plan, and the Amendment will have 

no impact on the approved development standards and layout of the associated project. For this reason, the 

application materials submitted with this Amendment are limited to the following: 

 

a. Cover Sheet 

b. Resolution Sheets 

c. Statement of Justification  

d. Certificate of Compliance  

e. Notice List 

f. Draft Notice of Application Letter 

 

I. Background 

 

The Preliminary Plan applies to the Garnkirk Farms subdivision, which is comprised of approximately 

37.18 acres of land in Clarksburg, Maryland (the “Property”). The Property is located east of I-270 on the 

north side of Shawnee Lane, approximately 400 feet northeast of its intersection with Gateway Center Drive 

and approximately 1,700 feet west of MD 355. The Property is zoned PD-11 pursuant to Local Map 

Amendment LMA G-832, which was approved by the County Council sitting as the District Council on 

October 31, 2006, via Resolution No. 15-1680. The site is within the Little Seneca Creek watershed and 

the Clarksburg Special Protection Area (“SPA”).   
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The Planning Board approved the Preliminary Plan, together with a site plan (“Site Plan No. 820120100”), 

a Final Water Quality Plan, and a Final Forest Conservation Plan (collectively, the “Approvals”) on May 

30, 2013. The Approvals allow for development of the Property with a total of 392 residential units, 

including a minimum of 12.5% Moderately Priced Dwelling Units (“MPDUs”). More specifically, the 

Approvals allowed for the creation of 208 lots for 18 single-family detached houses and 190 townhomes 

and 1 lot for 184 multi-family units on the Property, along with associated parking, infrastructure, and 

amenities (collectively, the “Project”).   

 

As specified in its associated Planning Board Resolution, the Preliminary Plan originally was to have 

remained valid for 60 months from its initiation date (i.e., 30 days from the date of the Resolution’s 

mailing), or until July 18, 2018.  However, the Preliminary Plan was subject to a cumulative, automatic 

four-year legislative extension that applies pursuant to the County Council’s approval of certain Subdivision 

Regulation Amendments ("SRAs").  With the SRAs approved as SRA No. 15-01 (effective March 31, 2015) 

and SRA No. 20-01 (effective July 28, 2020), the Preliminary Plan’s validity period was extended until 

July 17, 2022.     

 

Since the Planning Board’s original approval of the Preliminary Plan in 2013, the Applicant has been 

actively recording plats and obtaining building permits for the single-family detached houses and 

townhomes approved with the Project, as well as for the associated site infrastructure and amenities.1 The 

Applicant also has been working to advance plans for the multi-family residential building, the development 

and construction of which is the result of a partnership between the Applicant and The Housing 

Opportunities Commission of Montgomery County, Maryland (“HOC”).  Most recently, in January 2023, 

the Applicant received approval for Site Plan Amendment No. 82012010C (as amended, the “Site Plan 

Amendment”), which authorized certain architectural modifications to the multi-family building, a 

reduction of the building footprint, and a reduction in the amount of retaining walls planned for the multi-

family lot.2  

 

Plats for the majority of the lots shown on the Preliminary Plan – including townhouse lots, single-family 

detached lots, and open-space and recreation parcels – now have been approved and recorded. However, 

the Applicant has not yet processed or recorded the plat for the approved multi-family lot and for one 

remaining open space parcel, although these plats previously have been prepared and submitted to the 

Planning Department.  More specifically, our firm submitted a record plat for the future multi-family lot on 

April 19, 2023 (“Record Plat #220230820”).  We also submitted a record plat for the remaining open space 

parcel in August, 2015 (“Record Plat #220150930”), which remains pending with the Montgomery County 

Department of Permitting Services (“MCDPS”) at this time pending resolution of certain road design issues 

for future Weald Way and final details for associated temporary slope easements and Forest Conservation 

Plan revisions.       

 

While the Preliminary Plan has now expired without the Applicant requesting an extension, this outcome 

was unintentional and is attributable to the following unusual circumstances:  

 

1. The Applicant has always intended to record the multi-family plat only after the construction of 

development-wide infrastructure was substantially completed, so that the necessary easements 

could be finalized and included in that plat. However, the project construction was complex and 

multi-phased, and took much longer than originally anticipated due to the recent economic 

 
1 In fact, as of October 30, 2023, all single-family homes and townhouse units have now been constructed as has much 

the associated infrastructure for the development.    
2 The Applicant’s application for the Site Plan Amendment was accepted on June 28, 2022, prior to the expiration of 

the Preliminary Plan. 
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downturn and then the COVID 19 pandemic. Additionally, during this period, the Applicant and 

its consultants experienced employee turnover that interfered with institutional knowledge about 

certain aspects of the Approvals, including Preliminary Plan validity.    

 

2. Based on the site plan for the multi-family building and associated applicable reviewing agency 

conditions and agreements, the Applicant believed that the Garnkirk Farms subdivision was 

approved as a phased project, with a separate initiation date that would start a new 60 month validity 

period with the onset of the multifamily component of the Project (i.e., Phase 2, as per the original 

site plan).  Upon the approval of the recent Site Plan Amendment in January, 2023, which finalized 

the multifamily building design, the plats for the final phase of the Project were prepared with the 

initial understanding that the now-defined phasing schedule for the Project would be incorporated 

into the Preliminary Plan by amendment. Only after discussions with Montgomery County 

representatives did our client became aware that the phasing schedule had not been so incorporated, 

and that the Preliminary Plan must be reinstated. 

 

3. As noted above, our firm submitted the record plat for the multi-family lot to the Planning 

Department on April 19, 2023. It was only at this time that the Applicant, its consultants, and the 

Planning Department became aware of the expiration of the Preliminary Plan. Had any of these 

parties become aware of the issue during the processing of the preceding Site Plan Amendment 

(which was already in process with the Planning Department prior to, and approved after, 

Preliminary Plan expiration), the Applicant would have submitted an extension request without 

delay. 

 

Although the processing of the remaining record plats for the multi-family lot and for the open space parcel 

have been on hold pending the Planning Board’s consideration of this Amendment, it is the Applicant’s 

intention to immediately resume efforts to process and record the record plats, should the Planning Board 

approve the reinstatement of the Preliminary Plan. Because the Applicant and its consultants also are 

nearing completion on construction documents for the multi-family building, the Applicant anticipates that 

building permit applications also would follow shortly after approval and recordation of the plats.      

II.   Justification 

 

Section 50.4.2.H.2.B of the Montgomery County Code provides as follows with respect to the reinstatement 

of a preliminary plan of subdivision that has been allowed to expire prior to the submission of a timely 

extension request:   

Where a preliminary plan has been allowed to expire due to the applicant’s failure to file a timely 

request for extension, the Board may reinstate the preliminary plan and establish a new validity 

period if practical difficulty or undue hardship is demonstrated by the applicant. The Board may 

require the applicant to get a new APF review and approval by the Board as a prerequisite or 

condition of its action to extend an expired plan. 

In this case, the Applicant will face both practical difficulties and undue hardships if the Preliminary Plan 

is not reinstated. Most immediately, the Applicant and the Planning Department will not be able to resume 

the processing of the record plat that already has been submitted for the multi-family parcel. As a 

consequence, the Applicant will not be able to obtain the building and miscellaneous permits necessary to 

construct and implement the approved site plan for the multi-family building.  

These practical difficulties, in turn, will create undue hardships for Applicant. The Applicant already has 

invested several years and significant monetary resources in designing and obtaining the necessary 

entitlements and permits for the approved subdivision, including for the multi-family building (not limited 

to Design Excellence coordination with Planning Department staff). In addition, the infrastructure and 
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traffic improvements associated with the Preliminary Plan for the broader subdivision – which were 

predicated, in part, on the future existence of the approved multi-family building – also largely have been 

permitted, funded, and installed.  

However, beyond the significant expenditures of time and money that have already been incurred in 

connection with implementing the approved Preliminary Plan, the practical difficulties that arise from its 

expiration also will undermine a fundamental objective for the approved development: to deliver needed 

multi-family housing units – including affordable housing – in the Clarksburg community. More 

specifically, as noted above, the approved building is the result of a partnership between the Applicant and 

HOC.  Consequently, the building will provide 184 housing units, the majority of which will be designated 

as affordable units exceeding the affordability guidelines for MPDUs, in a range of sizes to accommodate 

a diverse range of incomes, family sizes, and housing needs. These 184 units will provide much-needed, 

ready-to construct, high quality housing and recreational amenities, at lower-price points for working 

families, seniors, and young professionals, and is an essential part of meeting the County’s housing goals 

and the recommendations of the 1994 Clarksburg Master Plan. Thus, expiration of the Preliminary Plan 

will result in undue hardship not only to the Applicant, but to its development partners, prospective 

residents, and to the County itself (due to the inability to achieve important policy objectives).   

In contrast to these practical difficulties and hardships, reinstating the Preliminary Plan via the Amendment 

would significantly benefit the public by allowing for implementation of the approved land use entitlements 

for the multi-family building, facilitating the provision of much-needed affordable housing and housing 

diversity in the neighborhood in the near future. As noted above, the record plat already has been drafted 

and submitted for Planning Department review. Reinstatement would allow the Planning Department to 

resume its processing of the already submitted record plat, after which the Applicant would be able to 

complete recordation of the existing multi-family and open space parcels that were shown on the approved 

Preliminary Plan. This will allow the approved multi-family building to be delivered much sooner than 

would be the case if a new Preliminary Plan is required.     

 

Importantly, the Amendment does not propose any changes to the type of housing approved with the 

Preliminary Plan, the size of any buildings, or the number of units; it only proposes to reinstate the 

Preliminary Plan for at least the minimum duration necessary to complete the plat recordation process.  

Thus, the Project will continue to satisfy requirements for stormwater management, forest conservation, 

and adequate public facilities in the manner determined with its initial approval and with the recent Site 

Plan Amendment, as applicable, as follows:  

 

• Forest Conservation. The Project is subject to the requirements of Chapter 22A of the 

Montgomery County Code (the "Forest Conservation Law"), and will continue to comply with 

these requirements. A Natural Resources Inventory/ Forest Stand Delineation ("NRI/FSD") (No. 

420031760) was prepared for the Property and approved on January 18, 2010.  The Final Forest 

Conservation Plan (“FFCP”) was approved on May 30, 2013 in conjunction with the approved 

Preliminary Plan.  In accordance with Planning Department requirements, the FFCP was approved 

for the entire site by Staff and bonded. Since that time, the Property has been rough graded in 

accordance with the Final Forest Conservation Plan, and there are no trees on the multi-family site 

at present.   

 

• Sediment Control/Water Quality. The Project will continue to comply with the requirements 

of Chapter 19 of the Montgomery County Code. The Property is located in the Clarksburg Special 

Protection Area and, thus, was required to submit a water quality plan for approval with the original 

Preliminary Plan. The Final Water Quality Plan was approved by MCDPS on September 12, 2022.   
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• Adequate Public Facilities. With approval of the Amendment and reinstatement of the 

Preliminary Plan, public facilities will remain adequate to accommodate the Garnkirk Farms 

subdivision, including the approved multi-family building. As stated in the Planning Board 

Resolution for the Preliminary Plan, the APF Determination for the project originally was valid for 

85 months from its initiation date (i.e., 30 days from the date of mailing of the Planning Board 

Resolution), or until July 19, 2020. With an automatic, cumulative four-year legislative extension 

pursuant to SRA No. 15-01 (effective March 31, 2015) and SRA No. 20-01 (effective July 28, 

2020), the APF Determination for the project was subsequently extended until July 19, 2024.      
 

The Property already is served by existing water and sewer facilities, and is located within water 

and sewer categories W-1 and S-1. Water and sewer needs are expected to be met by the 

Washington Suburban Sanitary Commission ("WSSC") through connections to the existing water 

and sewer lines.  Electric, gas and telecommunications services also will be available.  

 

Other public facilities and services – including police stations, firehouses, and health care facilities 

–were deemed to operate within acceptable levels at the time of the prior Preliminary Plan approval 

and APF Determination.  These facilities continue to be located in proximity to the Property, and 

will serve the Project.  With respect to police, Montgomery County Police Department 5D is located 

approximately 6 miles away (or 9 minutes driving distance) at 20000 Aircraft Drive in 

Germantown. With respect to fire and rescue services, Montgomery County Fire Station 35 is 

located approximately 1 mile away (or 3 minutes driving distance) at 22610 Gateway Center Drive 

in Clarksburg. As for health care, Holy Cross Germantown hospital is located approximately 5 

miles away (or 11 minutes driving distance) at 19801 Observation Drive in Germantown.   

 

For all of these reasons, and because the Amendment will not inflict any harm or negative effects on the 

public, we respectfully request that the Planning Board reinstate the Preliminary Plan until at least July 19, 

2024 as proposed.  

 

We look forward to the Board’s consideration of this matter. Please feel free to contact me with any 

questions or comments.  

 

Sincerely, 

 

Amy Sommer, PLA 

Charles P. Johnson & Associates  
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