
From: Amy Presley
To: MCP-Chair
Cc: Kronenberg, Robert; Butler, Patrick; Pereira, Sandra
Subject: Clarksburg Town Center - Regulatory Review Extension Request No.2
Date: Tuesday, January 23, 2024 1:49:26 AM
Attachments: Letter to the Planning Board and Planning Staff-1-22-2024.pdf

[EXTERNAL EMAIL] Exercise caution when opening attachments, clicking links, or
responding.

Dear Mr. Chair,

Attached please find my letter regarding the forthcoming hearing for a Regulatory Review
Extension for Clarksburg Town Center.  The attachments are too large to send within one file,
so they will follow under separate cover.

I thank you and the Board members in advance for taking the time to read my submission.

Kind regards,

Amy

Amy Presley, REALTOR ®
301-526-7435
www.TrustedEstatePartners.com

Item 3 - Correspondence
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Amy Presley 
23506 Sugar View Drive 
Clarksburg, MD 20871 
 
 
 
January 22, 2024 
 
 
Attention:   
M-NCPPC Chair, Artie Harris; 
Montgomery County Planning Board Commissioners - Commissioner Mitra Pedoeem; 
Commissioner James Hedrick; Commissioner Shawn Bartley; Commissioner Josh Linden;  
CC:  Deputy Planning Director, Robert Kronenberg; Upcounty Planning Chief Patrick Butler; and 
Regulatory Team Supervisor, Sandra Pereira 
 
Dear Chair Harris and Commissioners: 
 
It is with both a sense of urgency and dismay that I write to you today concerning   
Clarksburg Town Center Project Plan Amendment No. 91994004E, and Preliminary Plan 
Amendment No. 11995042. 
 
First, as to my expressed urgency, these plans are coming before you for a “Regulatory Review 
Extension Request” on January 25, 2024.  The proposed extension date for the Request is 
February 29, 2024.  With only a few days between now and then for you to consider my input 
on the matter, I will get straight to the point.  I submit that one month is insufficient time for 
the Planning Staff and the Applicant to address outstanding issues and serious discrepancies 
between the most recently submitted Plans and the Clarksburg Town Center Plan of 
Compliance.  Therefore, I request that you extend the review period out to April  25, 2024 or 
later to provide ample time for the Staff and Applicant to address the discrepancies. 
 
Second, as to my expressed dismay, the Plans as most recently submitted are not in compliance 
with the Clarksburg Town Center Plan of Compliance, initially approved by the Planning Board 
(with Plans for Stage I and II) on June 15, 2006.  Subsequently (November 6, 2008 with 
Amended Conditions on December 11, 2008), the Planning Board approved Stage III Project, 
Preliminary, and Site Plans.  Most significantly, after many delays by the Applicant at the time 
and multiple submissions which the Staff did not find to be in Compliance with the Plan of 
Compliance, the finding (Finding 4.3) was as follows (emphasis added): 
 
  FINDING 4.3 


In accordance with the recommendations of staff, the Board finds that, subject to its 
completion according to its terms and in accordance with this Resolution, the Compliance 
Program constitutes a lawful and appropriate alternative to imposing fines or monetary 
penalties in accordance with Section 59-D-3.6 (a)(4) of the Montgomery County Zoning 
Ordinance. The Board is persuaded that implementation of the Compliance Program will 
remediate and resolve all Violations. 
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The Application as submitted does not fully comply with all of the terms as specified in 
the Compliance Program, specifically with respect to the parking structures, amenities 
and materials associated with the retail center, playgrounds and the proposed phasing. 
Since this application is a continuance of the violation hearings, further penalties could 
result if the Applicant does not adhere to the new conditions, including the timing 
associated with the Phasing Plan presented herein, if these are approved by the Planning 
Board as part of this action. 


 
I have attached the full Staff Report of November 6, 2008 together the Staff Report of 
December 11, 2008 (adopted by the Board with Amended Conditions) for your review.  Please 
note that within the Report, I have also added emphasis where salient points must be 
considered before approving any other Plans submitted by the current Applicant (Third Try LLC, 
initial Successor to Newland, and now, according to the Extension Request, CTC Retail, LC).   
 
If the Plans are presented to the Board on February 29 or sooner without amendment to bring 
them back into compliance with the Plan of Compliance, the Board would not be able to 
lawfully approve the amended Plans.  In fact, such approval would invoke a return to violation 
hearings and penalties that were to have been remediated by implementation of the 
“Compliance Program.”  
 
Because Clarksburg Town Center has had a protracted and complex past, it would take me 10 
hours and 20-plus pounds of documentation to enlighten the current Board as to the precise 
history of the violations, the ensuing mediation, arbitration, and ultimate Settlement 
Agreement approved by all parties to the Agreement, the presentation by Judge Barbara Kerr 
Howe (the Mediator and Arbitrator) of the Agreement as adequate to remediate violations, the 
translation of the Agreement by Planning Staff (led by Rose Krasnow) into the Clarksburg Town 
Center Compliance Plan, and the ultimate adoption of the Compliance Program by the Board.  
 
Anyone who is familiar with my past (my role in the initial violation hearings, the mediation/ 
arbitration sessions that occurred over a period of one year, and the resulting Settlement 
Agreement) will recognize that I would not shy away from such a task as presenting to the 
Planning Board all of the documentation from 2005 through present.  Such documentation 
corroborates my statements and the legally binding aspects of the Compliance Program.  All of 
the necessary documentation is actually available in the files of M-NCPPC, dating as far back as 
2005 and accruing through the most recent submissions.  Yet, sadly, over the years Planning 
Staff seem to have lost track of the significance of all that has transpired and the legally binding 
aspects of the Compliance Program - which remain legally binding to this day.  
 
In the interest of time - and reserving my right to further provide documentation and also to 
testify before the Board - I will state some of the most significant facts for your consideration.  I 
will then Summarize my concerns and requests.  My hope is that the facts alone will prompt 
you to find that the proposed Regulatory Review Extension Request does not allow sufficient 
time to remedy issues with the most recently proposed Plans.  Further, I hope this letter will 
prompt the Board to require a full accounting by Staff as to the current Applicant’s compliance 
and non-compliance with the legally binding Compliance Program, and redirect the Staff to 
require the Applicant to fully comply with the elements of the Compliance Program. 
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Indisputable Facts 
 
Amy Presley: 


- Member and Spokesperson for CTCAC (early 2005 through May of 2008) 
- Together with CTCAC, exposed multiple violations of the Clarksburg Town Center 


Site Plans and Project Plans (including buildings built in locations other than what 
was approved; building heights in excess of approved height limitations; streets too 
narrow for emergency vehicle passage; missing and/or delayed amenities; and many 
other violations that can be validated within M-NCPPC’s own records). 


- At the request of County Council and Planning Board at the time, served in the 
mediation/arbitration of the violation issues with the development parties and their 
attorneys, with David Brown, Esq. (on behalf of CTCAC), and Judge Barbara Kerr 
Howe (Mediator and Arbitrator). 


- Attended, participated in, and testified in all mediation/arbitration hearings from 
2005 through to the resulting Settlement Agreement. 


- Remains to this day a Party of Standing to the Settlement Agreement underpinning 
the Clarksburg Town Center Compliance Program. 


- Served as Commissioner on Montgomery County Planning Board (June 2008-July 
2016), and again as interim Vice-Chair from October 27, 2022 through appointment 
of a Successor. 


 
Settlement Agreement: 


- Legally binding Agreement to Parties of Record, their successors and assigns. 
- Found by Judge Barbara Kerr Howe to be sufficient to mediate violations and 


penalties that were otherwise to be levied. 
- Submitted to the Planning Board/Planning Staff, who translated the elements of the 


Agreement into a Plan of Compliance. 
- Plan of Compliance was submitted to and approved by the Planning Board in 2008. 


 
Clarksburg Town Center Plan of Compliance (also known as “Program of Compliance” and 
“Compliance Program”) 


- Approved and adopted by the Board on June 16, 2006. 
- The Plan was divided into three stages: 


• Stage I -  Residential units in Phases I (on which construction was allowed to 
proceed immediately, without further review by the Board) 


• Stage II - Required  an interim review of certain units in Sections 2D and GG, and 
of Manor House Buildings 10, 1 and 12.  


• Stage III - Required an overall review of the entire site, including the modified 
project and preliminary plans, and a new site plan for the entire development 
including the as yet unapproved retail component. 


- Stage III revised Project, Preliminary, and Site Plans were submitted by the Applicant 
at the time (Newland) to Staff in April of 2007; These resulted in numerous 
comments and requirements for revision resulting from DRC meetings. 


- After numerous extensions granted by the Planning Board, revised Project, 
Preliminary, and Site Plans were submitted by the Applicant on May 19, 2008, which  
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received DRC comments on July 31, 2008, with M-NCPPC comments following on 
August 8, 2008. 


- The Applicant submitted revised Plans in response to DRC and M-NCPPC comments 
on September 5, 2008.   


- Due to the extensive changes and the revised Plans as submitted, Staff supported a 
90-day extension for resubmission from September 18, 2008 to December 17, 2008. 


- Planning Board supported an extension only with scheduled hearing for November 
6, 2008 (Staff Report from November 6, 2008 Hearing attached - with emphasis 
added). 


- As stated in the Staff Report of November 6, 2008 the new Plans as submitted were 
“in fulfillment of Stage III of the Compliance Plan which calls for all of the elements 
as agreed to by the parties to the mediation to be incorporated into an amended 
overall Project Plan, Preliminary Plan, and a new site plan that covers the entire 
development. ”  


- The Planning Board approved the November 6, 2008 Plans, with revised Conditions 
of Approval as presented during their continued Worksession on December 11, 
2008.  The Staff Report and Revised Conditions (Appendix A) are attached with this 
letter. 


 
Supplemental Timeline and Current Status of Compliance Program: 


- In June of 2008, Amy Presley was appointed to the Planning Board as Commissioner. 
- Amy Presley was henceforth prohibited from participating in hearings and/or 


commenting on Applicant submissions relative to Clarksburg Town Center. 
- Newland (the original Applicant) continually failed to meet deadlines on Plan 


revisions and did not deliver the elements of the Compliance Program as required 
within the approved Conditions of the Planning Board hearings on November 6 and 
December 11 of 2008.  Fines of $500 a day per day were threatened by the Board, 
but never imposed (from 2009 through 2011). 


- Newland sold the Clarksburg Town Center project in December of 2011 to its legal 
Successor, David Flanagan (Elm Street Development)/”Third Try, LLC.”  


- David Flanagan reported to Town Center Community members that he “bought it for 
$1.00” based on the significant requirements that had been imposed on the project 
and that he would see if he could “make it work.” 


- Between December 2011 and present, the Planning Staff presented to the Board 
and the Board approved several amendments to the prior approved plans for the 
Town Center.  Most critically, the amendments as submitted to the Board by Staff 
failed to provide any comparison to requirements of the Compliance Program.  


- As can be verified from within M-NCPPC’s own records, the eliminated elements of 
the Compliance Program amount to more than 8M (at that time) in reparations that 
were awarded by the Settlement Agreement, adopted and required by the Board 
through the Compliance Program.  


- Presently, the Staff and Applicant (who appears to have changed names or moved 
the Clarksburg Town Center retail holdings to “CTC Retail, LC”) are scheduled for a 
hearing on January 25, 2024 to present their “Regulatory Review Extension 
Request.” 
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In summary, as of today the Clarksburg Town Center Compliance Program has still not been 
fulfilled after more than 16 years.  I have been waiting, as have other members of the 
Clarksburg Town Center Community, for the elements of the Settlement Agreement/ 
Compliance Program to come to fruition.  Instead, over the years, changes have been 
erroneously approved by the Board (the Compliance Program cannot lawfully be modified 
without changes to the underlying Settlement Agreement - requiring approval of all remaining 
Parties of Record).  The good news is that there is still time for this Board to rectify the situation 
and bring Plans (most importantly for the Town Center Retail) back into compliance with the 
Compliance Program. 
 
I am respectfully requesting that the Board not approve the Extension as requested, but rather 
approve a much longer Extension in order for the Board to fulfill its regulatory responsibility to 
enforce the Compliance Program.  Apart from commitment to enforcement by the Board, I (as a 
Party of Standing to the underlying Settlement Agreement) will have no other recourse than to 
file a Motion to Enforce through the Circuit Court. 
 
Sincerely, 


 
Amy Presley  
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Amy Presley 
23506 Sugar View Drive 
Clarksburg, MD 20871 
 
 
 
January 22, 2024 
 
 
Attention:   
M-NCPPC Chair, Artie Harris; 
Montgomery County Planning Board Commissioners - Commissioner Mitra Pedoeem; 
Commissioner James Hedrick; Commissioner Shawn Bartley; Commissioner Josh Linden;  
CC:  Deputy Planning Director, Robert Kronenberg; Upcounty Planning Chief Patrick Butler; and 
Regulatory Team Supervisor, Sandra Pereira 
 
Dear Chair Harris and Commissioners: 
 
It is with both a sense of urgency and dismay that I write to you today concerning   
Clarksburg Town Center Project Plan Amendment No. 91994004E, and Preliminary Plan 
Amendment No. 11995042. 
 
First, as to my expressed urgency, these plans are coming before you for a “Regulatory Review 
Extension Request” on January 25, 2024.  The proposed extension date for the Request is 
February 29, 2024.  With only a few days between now and then for you to consider my input 
on the matter, I will get straight to the point.  I submit that one month is insufficient time for 
the Planning Staff and the Applicant to address outstanding issues and serious discrepancies 
between the most recently submitted Plans and the Clarksburg Town Center Plan of 
Compliance.  Therefore, I request that you extend the review period out to April  25, 2024 or 
later to provide ample time for the Staff and Applicant to address the discrepancies. 
 
Second, as to my expressed dismay, the Plans as most recently submitted are not in compliance 
with the Clarksburg Town Center Plan of Compliance, initially approved by the Planning Board 
(with Plans for Stage I and II) on June 15, 2006.  Subsequently (November 6, 2008 with 
Amended Conditions on December 11, 2008), the Planning Board approved Stage III Project, 
Preliminary, and Site Plans.  Most significantly, after many delays by the Applicant at the time 
and multiple submissions which the Staff did not find to be in Compliance with the Plan of 
Compliance, the finding (Finding 4.3) was as follows (emphasis added): 
 
  FINDING 4.3 

In accordance with the recommendations of staff, the Board finds that, subject to its 
completion according to its terms and in accordance with this Resolution, the Compliance 
Program constitutes a lawful and appropriate alternative to imposing fines or monetary 
penalties in accordance with Section 59-D-3.6 (a)(4) of the Montgomery County Zoning 
Ordinance. The Board is persuaded that implementation of the Compliance Program will 
remediate and resolve all Violations. 



Page 2 of 5 

The Application as submitted does not fully comply with all of the terms as specified in 
the Compliance Program, specifically with respect to the parking structures, amenities 
and materials associated with the retail center, playgrounds and the proposed phasing. 
Since this application is a continuance of the violation hearings, further penalties could 
result if the Applicant does not adhere to the new conditions, including the timing 
associated with the Phasing Plan presented herein, if these are approved by the Planning 
Board as part of this action. 

 
I have attached the full Staff Report of November 6, 2008 together the Staff Report of 
December 11, 2008 (adopted by the Board with Amended Conditions) for your review.  Please 
note that within the Report, I have also added emphasis where salient points must be 
considered before approving any other Plans submitted by the current Applicant (Third Try LLC, 
initial Successor to Newland, and now, according to the Extension Request, CTC Retail, LC).   
 
If the Plans are presented to the Board on February 29 or sooner without amendment to bring 
them back into compliance with the Plan of Compliance, the Board would not be able to 
lawfully approve the amended Plans.  In fact, such approval would invoke a return to violation 
hearings and penalties that were to have been remediated by implementation of the 
“Compliance Program.”  
 
Because Clarksburg Town Center has had a protracted and complex past, it would take me 10 
hours and 20-plus pounds of documentation to enlighten the current Board as to the precise 
history of the violations, the ensuing mediation, arbitration, and ultimate Settlement 
Agreement approved by all parties to the Agreement, the presentation by Judge Barbara Kerr 
Howe (the Mediator and Arbitrator) of the Agreement as adequate to remediate violations, the 
translation of the Agreement by Planning Staff (led by Rose Krasnow) into the Clarksburg Town 
Center Compliance Plan, and the ultimate adoption of the Compliance Program by the Board.  
 
Anyone who is familiar with my past (my role in the initial violation hearings, the mediation/ 
arbitration sessions that occurred over a period of one year, and the resulting Settlement 
Agreement) will recognize that I would not shy away from such a task as presenting to the 
Planning Board all of the documentation from 2005 through present.  Such documentation 
corroborates my statements and the legally binding aspects of the Compliance Program.  All of 
the necessary documentation is actually available in the files of M-NCPPC, dating as far back as 
2005 and accruing through the most recent submissions.  Yet, sadly, over the years Planning 
Staff seem to have lost track of the significance of all that has transpired and the legally binding 
aspects of the Compliance Program - which remain legally binding to this day.  
 
In the interest of time - and reserving my right to further provide documentation and also to 
testify before the Board - I will state some of the most significant facts for your consideration.  I 
will then Summarize my concerns and requests.  My hope is that the facts alone will prompt 
you to find that the proposed Regulatory Review Extension Request does not allow sufficient 
time to remedy issues with the most recently proposed Plans.  Further, I hope this letter will 
prompt the Board to require a full accounting by Staff as to the current Applicant’s compliance 
and non-compliance with the legally binding Compliance Program, and redirect the Staff to 
require the Applicant to fully comply with the elements of the Compliance Program. 
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Indisputable Facts 
 
Amy Presley: 

- Member and Spokesperson for CTCAC (early 2005 through May of 2008) 
- Together with CTCAC, exposed multiple violations of the Clarksburg Town Center 

Site Plans and Project Plans (including buildings built in locations other than what 
was approved; building heights in excess of approved height limitations; streets too 
narrow for emergency vehicle passage; missing and/or delayed amenities; and many 
other violations that can be validated within M-NCPPC’s own records). 

- At the request of County Council and Planning Board at the time, served in the 
mediation/arbitration of the violation issues with the development parties and their 
attorneys, with David Brown, Esq. (on behalf of CTCAC), and Judge Barbara Kerr 
Howe (Mediator and Arbitrator). 

- Attended, participated in, and testified in all mediation/arbitration hearings from 
2005 through to the resulting Settlement Agreement. 

- Remains to this day a Party of Standing to the Settlement Agreement underpinning 
the Clarksburg Town Center Compliance Program. 

- Served as Commissioner on Montgomery County Planning Board (June 2008-July 
2016), and again as interim Vice-Chair from October 27, 2022 through appointment 
of a Successor. 

 
Settlement Agreement: 

- Legally binding Agreement to Parties of Record, their successors and assigns. 
- Found by Judge Barbara Kerr Howe to be sufficient to mediate violations and 

penalties that were otherwise to be levied. 
- Submitted to the Planning Board/Planning Staff, who translated the elements of the 

Agreement into a Plan of Compliance. 
- Plan of Compliance was submitted to and approved by the Planning Board in 2008. 

 
Clarksburg Town Center Plan of Compliance (also known as “Program of Compliance” and 
“Compliance Program”) 

- Approved and adopted by the Board on June 16, 2006. 
- The Plan was divided into three stages: 

• Stage I -  Residential units in Phases I (on which construction was allowed to 
proceed immediately, without further review by the Board) 

• Stage II - Required  an interim review of certain units in Sections 2D and GG, and 
of Manor House Buildings 10, 1 and 12.  

• Stage III - Required an overall review of the entire site, including the modified 
project and preliminary plans, and a new site plan for the entire development 
including the as yet unapproved retail component. 

- Stage III revised Project, Preliminary, and Site Plans were submitted by the Applicant 
at the time (Newland) to Staff in April of 2007; These resulted in numerous 
comments and requirements for revision resulting from DRC meetings. 

- After numerous extensions granted by the Planning Board, revised Project, 
Preliminary, and Site Plans were submitted by the Applicant on May 19, 2008, which  
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received DRC comments on July 31, 2008, with M-NCPPC comments following on 
August 8, 2008. 

- The Applicant submitted revised Plans in response to DRC and M-NCPPC comments 
on September 5, 2008.   

- Due to the extensive changes and the revised Plans as submitted, Staff supported a 
90-day extension for resubmission from September 18, 2008 to December 17, 2008. 

- Planning Board supported an extension only with scheduled hearing for November 
6, 2008 (Staff Report from November 6, 2008 Hearing attached - with emphasis 
added). 

- As stated in the Staff Report of November 6, 2008 the new Plans as submitted were 
“in fulfillment of Stage III of the Compliance Plan which calls for all of the elements 
as agreed to by the parties to the mediation to be incorporated into an amended 
overall Project Plan, Preliminary Plan, and a new site plan that covers the entire 
development. ”  

- The Planning Board approved the November 6, 2008 Plans, with revised Conditions 
of Approval as presented during their continued Worksession on December 11, 
2008.  The Staff Report and Revised Conditions (Appendix A) are attached with this 
letter. 

 
Supplemental Timeline and Current Status of Compliance Program: 

- In June of 2008, Amy Presley was appointed to the Planning Board as Commissioner. 
- Amy Presley was henceforth prohibited from participating in hearings and/or 

commenting on Applicant submissions relative to Clarksburg Town Center. 
- Newland (the original Applicant) continually failed to meet deadlines on Plan 

revisions and did not deliver the elements of the Compliance Program as required 
within the approved Conditions of the Planning Board hearings on November 6 and 
December 11 of 2008.  Fines of $500 a day per day were threatened by the Board, 
but never imposed (from 2009 through 2011). 

- Newland sold the Clarksburg Town Center project in December of 2011 to its legal 
Successor, David Flanagan (Elm Street Development)/”Third Try, LLC.”  

- David Flanagan reported to Town Center Community members that he “bought it for 
$1.00” based on the significant requirements that had been imposed on the project 
and that he would see if he could “make it work.” 

- Between December 2011 and present, the Planning Staff presented to the Board 
and the Board approved several amendments to the prior approved plans for the 
Town Center.  Most critically, the amendments as submitted to the Board by Staff 
failed to provide any comparison to requirements of the Compliance Program.  

- As can be verified from within M-NCPPC’s own records, the eliminated elements of 
the Compliance Program amount to more than 8M (at that time) in reparations that 
were awarded by the Settlement Agreement, adopted and required by the Board 
through the Compliance Program.  

- Presently, the Staff and Applicant (who appears to have changed names or moved 
the Clarksburg Town Center retail holdings to “CTC Retail, LC”) are scheduled for a 
hearing on January 25, 2024 to present their “Regulatory Review Extension 
Request.” 
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In summary, as of today the Clarksburg Town Center Compliance Program has still not been 
fulfilled after more than 16 years.  I have been waiting, as have other members of the 
Clarksburg Town Center Community, for the elements of the Settlement Agreement/ 
Compliance Program to come to fruition.  Instead, over the years, changes have been 
erroneously approved by the Board (the Compliance Program cannot lawfully be modified 
without changes to the underlying Settlement Agreement - requiring approval of all remaining 
Parties of Record).  The good news is that there is still time for this Board to rectify the situation 
and bring Plans (most importantly for the Town Center Retail) back into compliance with the 
Compliance Program. 
 
I am respectfully requesting that the Board not approve the Extension as requested, but rather 
approve a much longer Extension in order for the Board to fulfill its regulatory responsibility to 
enforce the Compliance Program.  Apart from commitment to enforcement by the Board, I (as a 
Party of Standing to the underlying Settlement Agreement) will have no other recourse than to 
file a Motion to Enforce through the Circuit Court. 
 
Sincerely, 

 
Amy Presley  
  
 



Amy Presley









Amy Presley



Amy Presley
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