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M CPB No. 09-15
Site  Plan No820070220
Project Name:Clarksburg TownCenter
Hearing Dates:Novem ber 6, 200B andDecember 11,2008

RESOLUTIONI

WHEREAS, pursuant to Montgomery County Code Division 59-D-3, the
Montgomery County Planning Board ("Planning Board' ') is vested withthe authority to
review site plan applications; and

WHEREAS, on April 25, 2007,NNPII Clarksburg, LLC ("Appticant' ' ), fitedan
application for approvalof a site plan for 265,660 square feet of commercial
development, including 210,480 square feet of retail and ,55,180 square feet of office,
1,240 residential dwellingunits, including 155 MPDUs,' and reconfirmation of the
previously approved reduction in setbacks from adjacent residentially-zoned properties
("Site Plan' '  or "Plan") on 270 acresof RMX-2and RDT-zoned land, located at the
southeast quadrant of the intersection with Clarksburg Road and SnowdenFarm
Parkway inthe Clarksburg Master Plan area (" Properly" or "Subject Property"); and

WHEREAS, Applicant's site plan application was designated Site Plan No.
820070220, Clarksburg TownCenter (the "Application"); and

WHEREAS, the Planning Board previously approved Project and Preliminary
Plans fortheentirety of,andSitePlans for portions of,Clarksburg Town Center; and

WHEREAS, the Planning Board and its staffidentified certain violations of the
approved Site Plans,and conducted rnvestigations and hearings concerning those
violations; and

WHEREAS, prior to completion of the violationhearings, the Applicant, in
collaboration with the Clarksburg Town Genter Advisory Committee("CTCAC),
proposed a Plan of Compliance to resolve outstanding vrolation issues; and

*rffim |1!i6 m. 

'
TltisResolution constitutes thervritten opinion of theBoardin thismatler andsatisfies any requirement undcrthe

Montgomery CountyCodefor a rvritten opinion.
' Theapplication wasresubmitted on May 19,2008to revise thedevelopment prograrn to incJude 194, 720scluare
f'eet of com m ercial, wbich included upto 69,720 square feetof specialty retail,1,213 residential drvelling units,
including 152 NIPDUs anda parking waiverto permit thereduction ol-the maximum number of required parking
spaces.
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WHEREAS, by resolution dated August 17,2006, the planning Board approved
the proposed Plan of compliance subject to further detailedreview when project,
preliminary, and site plan amendments were proposed for certain portions of the site,
andwhen a site plan was proposed forthe retail portion oftheTown Center; and

WHEREAS, in addition to the standards applicable to any otherSite plan
amendment, theApplication issubject totheterms ofthe plan ofCompliance; and

WHEREAS, Planning Board staff ("Staff") issued an initial memorandum to the
Planning Board, dated October 22, 2008, setting forth its analysis of, and
recommendation for approval of the Application subject to certain conditions, followed
bya second memorandum tothePlanning Board dated December g, 2009, setting forth
a revised recommendation for approval of theApplication, subject to certain conditions,
("Stafl Report"); and

WHEREAS, following review and analysis of the Application by Staffand the
staffs of other governmental agencies, on November 6, 2008 the planning Board held
an initial public hearing on the Application that resulted in a continuation of the
deliberation to December 11, 2008 (collectively, ' 'Hearing");and

WHEREAS, at the Hearing, the Planning Boardheard testimony and received
evidence submitted for therecord on theApplication. on November 6, staff presented
testimony concerning the history of the siteand the plan violations, the outstanding
issues remaining fromthe violations case, andthose associated withthe current plan
review. staffalso provided an overview of the requirements of the plan of comprrance
and discussed areas where the Application conformed to and deviated from the
approved Plan of com pliance. The primary issues thatremained unresolved wiih the
proposed site Planincluded: the road connection to MDs55,design of theretail core,
therequirement to provide anadditional parking deck inBlock KKintheretail core, the
connection to thechurch, changes to the Residents' club, andthe location of thefuture
library siteand reiated parking, and the enhancement planting identified in the plan of
compliance. The retail coreis located on thewestsideof the proposed developmenr,
and includes all of the site's non-residential uses, including the live/work units, flex
space, andfuturelibrary site,and is bounded by Public House Roadto thewestand
south,overlookPark Drive to the east,and the live/work unitson the northsideof
clarksburg squareRoad. Eachunresolved issue wasdiscussed at the Hearing witha
recommendation provided by Staff, allof which required modifications to the SitePlan.
while still resulting rn substantial conformance with the plan of compliance. staff
originally supporled a 20 percent waiver of therequired parking spaces, recommending
a second parking deckto accommodate a minimum of 100additional parking spaces
andthe useof 176on-street parking spaces. staff alsorecommended designation of
one parking space foreach residential unit within theretail core; and
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WHEREAS, the Applicant and its representatives provided testimony regarding
the adequacy of parking in the retail core basedon counting on-street parking ano
referencing SmartGrowth policies3 for walkable communities and studies thatcallfor
reducing the parking requirement to between 2.2 and 4.0spaces per 1 ,000 retail square
feel. The Applicant arguedthat the Master plan specifically calledfor creating a
walkable community and that the Plan of compliance permitted on-street parking to
fulfillthat goal. The Applicant testified that numerous requesls for proposals for
development of theretail component of theTown Center were sentto prospective retail
developers, andthatthesecond parking deck called for in the plan of compliance and
recommended by staff was not feasiblefrom either an economic or practical
perspective, even though both the Applicant and CTCAC had agreed to it, and the
Board approved it,inthePlan of Compliance; and

WHEREAS, CTCAC
Compliance in relation to 
elements, including paving,
and

provided testimony regarding the history of the Plan of
parking issues, designguidelines, and certain design
landscaping, and improvemenis to the Resident's Club;

WHEREAS, the Board heard testimony from Kathie Hulley and John Cook,
representing theclarksburg civicAssociation, andfromPatrick Darby, representing the
Clarksburg Chamber of Commerce, regarding the adequacy of parking, maintenance
issues related to the retail center, the community center at Sinequa Square, and the
roadimprovements necessary for the remainder of theTown center. The Board also
heard testimony fromTowncenter residents regarding clarksburg's needfor a retail
center andother improvements being recommended by staff, including an addion to
the Resident's club, additional landscaping, and a future roadconnection to MD 355;
and

WHEREAS, at the November 6 hearing, the Boardrequested thatthe parties
provide further written analysis and comment regarding parking requirements, the
design of the Grandstaircase; the designation of enhancement planting to satisfy the
$1 million dollars required bythePlan of compliance; thedesign of theretail space and
storedepths, environmental buffers and planting requirements, andthe design of the
sport court and community building; and

WHEREAS, at the December.lt hearing, Staff presented testimony concerning
appropriate parking requirements for the residential and non-residential uses and
specifically for restaurant usesin the retail core, as wellas 100spaces for the library
site. Staff evaluated the samenumber of residential units and non-residential square
footage thattheApplicant proposed at the November 6 hearing, butdidnotinclude the
on-street parking as a means to satisfythe parking requirements and did not

" Urban Land lnstitute's SmartCode (Ver. 9.2)
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recommend a waiver of the parking requirements for the retail core. The Board also
heardtestimony from the Applicant's consultant, Robert Gibbs,regarding the total
parking requirements andthe allocation of thespaces fortheretail core, andfrom John
Eisen, a relail developer, who discussed the benefits of additional parking and deeper
store depths thantheApplicant proposed. Representatives of theApplicant testified that
the smaller andmorevaried store depths offer better accommodations for smaller and
local retailers, whereas the larger anddeeper store depths cater to chainretailers and
costmore to lease;

WHEREAS, the Applicant proposed to add parking spaces within Block LL
(grocery) in thebelow-grade parking structure instead of a second multi-level garage in
Block KK. TheBoard discussed thatthe addition of ihese parking spaces, which would
result in 1,070 parking spacesin the retail core,including approximately 45 surface
parking spaces dedicated to the luturelibrary site,would substantially conform to the
Plan of compliance, and that a waiver of approximately lB percent of the zonrng
ordinance parking requirements would be justified.

WHEREAS, at the December 11 hearing the Boardalso considered staff's
recommendation for the outstanding items that remained fromthe November 6, 2oo8
hearing including thevehicular connection to MD355,improvements to theResident's
club,anddesignation of the g1 million specifically allocated bythe plan of compliance
for enhancement planting.

WHEREAS, theBoard considered testimony concerning the minimum acceptable
storedepths, which staff recommended as a minimum of 60 feet, exclusive of the
service area.TheApplicant proposed thefollowing store depths in theretail core: 60-
footstore depths ln Block LL,inclusive of a TJoot-wideservicealleydirectlyadjacent to
the grocery store andfronting ontoPublic Road 'A';andS0-footdeepstores,inclusiveof
a 7-foot-wide service alleyabutting the garage and fronting the remainder of public
Road ' A'; andthe Pharmacy at theintersection of public Road 'A'and private Road #2
was ableto provide a minimum 60joot storedepth, exclusive of any service areas;
BlockKK will provide a mrnimum 60joot deep stores, inclusive of the service area,
except for a smallsection at the intersection of public Road 'A' and private Road#3;
and BlockMM will provide a minimum of 60joot deep stores, inclusive of a servrce
area.A concept plan of the retail center, dated November 19, 200g, indicating thestore
depths that the Applicant proposed and the Board approves by this Resolution, was
submitted into therecord during thehearing andisAftachment A to thisResolution.

WHEREAS, on December i1, 2008, the planning Board voted to approve the
Application subject to conditions, on motion of commissioner Robinson; seconded by
commissioner Alfandre; with a vote of 4-0, commissioners Alfandre, cryor, hansen,
and Robinson votingin favor,and commissioner presley, havingrecused herself,
absent.
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Now, THEREFoRE, BE lr RESOLVED that, pursuant to therelevant provisions
of Montgomery County CodeChapter 59, the Montgomery County planning Board
APPROVES Final Water Quality PlanNo. 820070220 as described in the letter dated
october 6, 2008, unless amended andapproved by Dps andDEp, with thefollowing
conditions:

1. Provide easements around all stormwater management structures with clear
access from a public right-of-way.

2. A geotechnical report is required to verifyrecharge feasibility and infiltration
rates at any proposed infiltration andrecharge structure locations.

3. Planting/Landscaping shall not be shownin areas intended for stormwater
management structures on thesite plan. proposed planti n g/landscap ingwillbe
reviewed during the DPSdetailed plan review process. Additionally, all non-
stormwatermanagement structures, and or auxiliary structuresto be
constructed, placed, or otherwise located within any stormwater management
maintenance easement, must be reviewed and approved by the County
Departments of Permitting servicesand Environmental protection prior lo
construction or placement.

4. A detailed plan review of the stormwater management computations willoccur
atthetime of DPS's detailed plan review.

5. Prior to permanent vegetative stabilization, all disturbed areas must be
topsoiled per the latest Montgomery countystandards and specifications for
Topsoiling.

Note that all of the previous conditions and requirements for other portions of
Clarksburg Town Center andrelaled development still apply.

BE lT FURTHER RESOLVED that, pursuant to the relevant provisions of
IVloltggmery County Code Chapter59, the Montgomery County planning Board
APPROVES site PlanNo. 820070220, ctarksburg Towncenter,for 194,720 square
feet of commercial, which includes up to 69,720 square feet of specialty retail; and1,
213residential dwelling units, including i52 MpDUs, and a waiver to permit a reduction
in the numberof parking spaces,and reconfirmation of the previously approveo
reduction in setbacks lrom adjacent residentially-zoned properties, on approximately
270 gross acres in theRMX-2 andRDT zones, subject to thefollowing conditions:

1. ProiectPlan Conformance
The proposed development must complywith the conditions of approval for
Project Plan 919940048 included herein.

2. PreliminarvPlan Conformance
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o . 

The proposed development must comply with the conditions of approval for
Preliminary Plan 119950424.

RetailCenter
a. The Applicant shallconstruct the proposed retail center as shown on the

approved plans submitted to the Planning Board, or as amended by the
Planning Board during thehearing,

b. A minimum of one parking space must be dedicated and signed foreach
live-work, multi{amily, andattached unit within themixed-use core area,
which includes Blocks GG,KK,LL, andMM. The dedicated spaces shall
be signed and posted to prohibit their use by retail tenants, unless the
tenant and ownerof the live/work and multi-family unitsare the same.
These dedicated spaces must notbeon-street

c. In addition to thecomblned pedestrian andvehicular entrance on public
Road A, theApplicant must provide a second pedestrian entrance to the
grocery storefrom Public RoadA, as shown on the mostrecent olans
dated November 26,2008.

d. Provide a disclosure statement to futureresidents/retailers that will be
regarding dedicated/reserved parking spaces. A copyof the disclosure
statement mustbe provided to the M-NCPPC prior to the release of the
building permits forthose uses.

e. Thefollowing minimum retail store depths arerequlreo:
F Block KK: 60 feet (inclusive of a service area of up to 7 feet)

except for a small section atthe intersection of public Road ,A'and
PrivateRoad #3, where the minimum store depth is 50 feet
(inclusive of a service area of upto 7 feet)

) Block MM: 60feet (inclusive ofa service area of upto7 feet)
) Block LL: 60 feet(inclusive of a service areaof upto 7 feet) for

theareas adjacent to the grocery store andthe pharmacy, and b0
feet deep(inclusive of a service area oI up to 7 feet) for the area
adiacent tothe parking structure.

f. The Applicant must provide Staffa revised plan addressing the parkinE
anddepth of stores to beincorporated into theCertified Siteplan.

BecreationFacilities
a. The Applicant must meetthe square footage requirements for all ol the

applicable proposed new recreational elements, exclusive of the Soorts
Court for the Resident's Club, anddemonstrate thateach element is in
conformance with theapproved M-NCPPC Recreation Guidelines.

b. TheApplicant shall provide the recreation facilities shown on theOverall
Recreational Facilities Plan Exhibit dated September 15, 2008 asfinalized
bythePlanning Board attheDecember 1 1 , 2008 hearing.

c.

4 .
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d. TheApplicant must provide thesmaller spor-t court, referenced as,,planB,'
in theNovember 20,2008 exhibit provided bytheApplicant

5. Parkinq
a. TheApplicant shall provide a minimum of 1,070 parking spaces in the retail

coreby providing a multi-level parking structure in Block LL (grocery), surface
parking lots andon-street parking spaces within theretail corearea, including
up to 45 surface parking spaces in the library surface parking lot which shall
beconstructed bytheApplicant.
> MCDOT andMCFRS shall review thecertified site plan forfinal location of

on-street parking spaces within theretail core. lf materially fewer than 160
on-street parking spaces areavailable within the retail core, thenthe site
plan shall be brought back to the Planning Board for consideration of a
modification ofthe parking ratio andextent ofthe parking waiver.

b. TheApplicant shall provide one dedicated parking space {or eachlive/work,
multi-family and in-line (one-lamily attached) unit within the retail core to be
signed and marked for usesolely by the resident of the associated dwelling
unit.

Environmenlal
The proposed development shallcomply withthe staffrecommended conditions
of approval for the final forest conservation plan, as per theletter dated October
6, 2008andthe conditions of approval fromthe Final Water euality plan dated
October 6,2008:

Compliance withthe conditions of approval of the Final Forest Conservation
Plan datedDecember 27 , 2004 and amended July24,2006, as amended to
reflect the appropriate afforestation/reforestation calculations basedon the
final approved site plan design.
A five-year maintenance period shall be required for all planted areas credited
toward meeting therequirements oftheforest conservation plan.
Allafforestation plantings onthePiedmont woods park areto occur in thefirst
planting season afterthe issuance of thefirstsediment control permit by the
Montgomery County Department of Permitting Services for anywork to be
conducted on Piedmont Park.
Refo restatio n/affo restatio n plantings other thanin piedmont Woods park that
are located outside the limits of disturbance on theClarksburg Town Center
development must occurin thefirst planting season following approval of the
certified site Plan. Plantings within areas of future disturbance must occur in
theflrst planting season following the stabilization of theapplicable disturbed
area.

e. Applicantmust replace all financialsecurity instruments submitted by
Terrabrook clarksburg, L.L.c. with new financial securitv instruments from

6. 
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p.

n.

t. 

s.
h.

NNPI|-Clarksburg, L.L.C. The financial security instruments must bebased at
a rateof $0.90 per square foot or on a landscape estimate approved by the
Planning Department. The new financial security to be reviewed and
approved by Environmental Planning staff prior to certified Site plan approval.
Applicant must submit a revised final lorestconservation plan and obtain
approval from Environmental Planning prior to approval of the certified site
pran.
Allrevised plans must besigned and sealed by a qualified professronal.
Applicani must remove the "Certified Site plan" stampfrom the finalforest
conservation plan (FFCP).
Applicant must clearly delineate which trees arebeing taken forthe
credit claimed in the FCPWorksheets. Any trees notclaimed for 

planting thatis proposed for
the project since preliminary

landscape
landscape

m.

credit must notbeshown ontheFFCP.
Applicant mustremove the designation ''Off-Site"

Piedmont Park since this areahas been part ol 
plan approval.
Applicant must change all of thes-ftnatural surface trails from theKings pond
area south through lhe Greenway andin Piedmont park to4{t trails as per the
approved FFCP dated July 24,2006.
Applicant must provide a detail of the natural surface trailthatmatches the
detail ontheLand Design, Inc. plan,
There should be no changes in the sizeof anyafforestation or reforestation
planting area from what was approved in 2004 and revised in 2006. lf
changes arenecessary, the Applicant must provide a written explanation and
justification for lhe area sizechanges and compensate for the loss of that
planting area.
TheApplicant must provide afforestation plantings, Iandscape credit plantings
and Greenway credit plantjngs, either on-site or at piedmont Woods park th-at
meet the afforestation/reforestation requirements per the approved forest
conservation worksheets.
The Applicant must provide a planting schedule for theGreenway areasince
the Applicant is requesting reforestation credit in the FFCp. In turn, call this
areaoutontheCertified SitePlan as part oftheFFCp.
Applicant must: combine afforestation arease and S on Sheet g to one
planting area; combine afforestation areas A-1 , A-3 andB-.1 on Sheet 1.l; and
combine afforestation areas C-1andK onSheet 13.
Applicant must clearly delineate category I forest conservation easement lines
or forest conservation areas asdedicated tothe Parks Department, whichever
is appropriate, on thefinal forest conservation plan.
Applicant must correct the size of afforestation area G. In onelocation on lhe
submitted plan it is listed as 2.15 acres and in a second it is listed as 1.7g
acres.

Y '
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U .

X .

v. 

z.

aa. 

bb.

dd.

7. SiteDesiqn

Applicant must correct thesize of afforestation area H. On page 21 it is listed
as 0.40 acres in sizebutin ihedata table states it is 0.31 acres.
Applicant mustinclude a note on Sheet 21 stating thatplanting must occur
within thesewer line areabutnot within 5 feet offthe pipe centerline.
Applicant must afforest allstream valley buffers (SVB) on Sheet 22 as shown
ontheapproved final forest conservation plan andlinal water quality plans.
Applicant must correct thespelling of ''afforestation"and ,'area,,onSheet 24.
Applicant must show theSVB onSheets 33, 94.and 35.
Applicant must clarify why the LODextends out intoafforestation area Z on
Sheet 36.
Applicant must clarify whytheLOD extends out into afforestation areas Z and
HHonSheet 37.
Applicant must use the correct updated FCP worksheet available on 
MNCPPC website

the

Applicant must include thedata table as required by Section 109-t
Forest Conservation Regulations.
Applicant mustreplace all Noruvay maple (Acer ptatanoides) trees
for landscape creditwith native canopy trees.
Applicantmust correcttypographic errors in the table 

(2) of the

requested

for Afforestation Area
CConSheet 39.
Applicant must correct allapplicable notes throughout thedocument to identify
thatall refo restation/affo restation plantings have a S-year maintenance period
from thedate the forest conservation inspector inspects the planted materials.

b. 

d.

In the retail andciviccore,revise thesite plans to provide all sidewalks and
hardscape plazas with brick in a herringbone pattern and ',soldier"edging for
accenting (in lieu of asphalt) sidewalks and plazas. AII brick sidewalks, soldier
edging, plazas, curb ramps, andChurch stairs and plaza must beofthe same
color forallenhancements throughout theEast andWest sides.
Eliminate theangled parking onthe private street intheretail core and provide
parallel parking.
Private Street #4 shallbe revised to become public Street 'A,witha 60{oot
right-way, asapproved bytheDepartment ofTransportation.
Provide amended soiltreatment a minimum of 10 feet back fromthe curb
continuously along the public and private streets forthe entire retail core, civic
building andtown green. The depth of thesoil treatm ent shall bea minimum
of 3 feet.
Block H shallbe designed and builtin accordance withthe letter agreement
dated April 30, 2008 between the Clarksburg Town Center Advisory
Committee andBozzuto, provided Bozzuto acquires theBlock H property.
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8. Landscape andLiohtinq
a. Provide additional landscaping within planting islands inthefollowing alleys in

the common areas:
East Side-Snow Hill, Block F;
West Side-Dowden Mews, Block EE; Clarksridge Hideaway, Block FF
Ai a minimum, the landscaping shall include ornamental/flowe ring rrees,
evergreen shrubs and grasses or groundcover in the islands to be
installed bytheApplicant. Existing green areas or panels shall be pranted
with shade or ornamental/flowering trees,where space permits. The
Applicant shall provide, in writing, a letter to the affected homeowners of
the additional landscaping to be installed no later than 15 days prior to
installation ofthelandscaping. A copy of theletter shall be provided tothe
M -NCPPC.

b. Eliminate the shrubs on the edgeof the porous pavement in Basil park
Square Circle and group similar shrubs around the proposeo
ornamental/flowe ring trees ontheeasisideof the park. Remove the elliptical
area ontheeast side ofthe park.

c. Revise the concrete wall in sinequa square witha stonewall similar in
material to thematerial used on theResident's club/community center.The
wall shouldbe extended alongwith the grading to frame the view from
Clarksburg SquareRoad. The proposed streettrees shall be aliqned to
promote this visual viewshed.

d. Provide additional flowering/ornamental and shade trees to serve as thefocal
feature to enhance theview from Clarksburg Square Road.

e. Expandthe base of the Grandstaircase to include a seatinq area with
additional planting.

9. EnhancementPlantinq/StreetscapinqandAmenities
consistent with the provisions of theapproved compliance program, thecommunity
hasidentified additional landscape enhancements to be provided bytheApplicant, and
at theApplicant's expense. The costs oftheenhancements shall be applied against the
$1 million landscape enhancement fund established bythe plan ofcompliance. The
Applicant andcrcAC must agree upon a list of enhancements and provide it to site
PIan review staff nolater than December 31, 2009. Thelist ofenhancements shall not
include anyitems that were required as a result of prior site plan approvals. In the
event a Iist isnot timely submitted, or ifthelist isincomplete, meaning either that there
isnotcomplete agreement asto allof theenhancements orthetotal cost of the
enhancements isless than $.1 million, Site plan staff shall decide thelist of
enhancements to be required. Thelist of enhancements approved by site plan staff
must be reflected onthecertified site plan, andshall notinclude anyimprovements
required bya prior site plan approval. ln the event thecost of providing the
enhancements approved bytheSite Plan staff isless than $l million, the balance shall
be placed in escrow with anindependent escrow agent approved bytheM-NCppC's
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officeof theGeneral counsel andtransferred tothehomeowners association ("HoA")
when crc residents take control oftheHoA.TheBalance, orany portion thereof, must
beused solely forlandscape andstreetscape enhancements maintenance, except that
allreasonable fees charged bytheescrow agent will be paid from theBalance. The
HOA's expenditure ofthisBalance is subject to audit by M-NCppC.

10.M PDUs
The proposed development shallcomply with the following conditions of approvar
from the Department of Housing and Community Affairs in their letter dated
September 29 , 2008:
a. TheApplicant must provide a minimum of 12.5 percent N/pDUs (of thetotal

number of units), inaccordance with therequirements of Chapter 25A.
b. The Applicant must comply withall conditions of the DHCA Memorandum

dated September 29,2008, regarding this plan.
c. TheApplicant must enter into an "Agreement to Build" withthe Department of

Housing andCommunity Affairs prior toapproval of theCertified Sjte plan,

1 1 .Maintenance Responsibilitv
The Retail core maintenance organization shall be responsible for ihe future
maintenance associated withthe improvemenls to the Relail Center, including, but
not lim ited to non-standard elements within the right-of-way, benches, lighting,
landscaping, retaining walls, brick sidewalks, and parking areas.

l2.RetaininqWalls
a. The Applicant shall provide for an independent inspector to monitor the

review, installation andmaintenance needs of anyretaining walls over5 feet.
The inspector shallbe chosen by the M-NppCfrom at least three qualified
professional engineering firmsnot curren y performing workin Clarksburg
Town Center.

b. The retaining wallsfacing Stringtown Roadshallbe decorative to include a
stone or brick veneer with a suitable continuous decorative cao.

l3.ParkDevelopment
TheApplicant shallcomply with the memorandum dated October 13,2008 from
Park Planning and Stewardship asoutlined inthefollowing conditions:

PiedmontWoodsRecreationalPark:
a. Applicant to dedicate and conveyto M-NCppc in fee simplethe

approximately 65 acre parcel of land located on the northeast side of
Snowden Farm Parkway to beused asa recreational park facility. Land to
beconveyed attime of record plat.
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b. Applicant to construct at its expense within the park area the followino
recreational amenities:

Multi-aqe Playqround - A multi-age playgroundwithin an approximately'10,000square foot area. Playground equipment to include enough
equipment, including challenging equipment, so that the play equipment
usezones fill the entire playground boundary. Overlap the play equipment
usezones as much as is allowable byASTM guidelines to maximize the
amount of equipment and provlde varied play activittes forallages. play
equipment shallbe acceptable to Department of parks staffand certified
by the International PlayEquipment Manufacturers Association (lPEMA),
meet all ASTMrequirements for public playgrounds and shall meet M-
NCPPC park standards.

DoqExercise Area - A fenced dogexercise area of approximately thesize
and configuration shown on the proposed site plan. Fencing around the
dog exercise areato include park standard concrete mowstrip andto be
located entirely outside the utility right of way. No stormwater
management facilities to be located withinthe fenced areas. Include a
maintenance vehicle access gate and a drinking watersource for dogs
within each section ofthedog exercise area.

Hard Surface Courts - Two full sized tenniscourtsand a full sized
basketball court approximately asshown on thesite plan. provide fencing
at tennis courts and on the backside of the basketball courts (at least 4'
high) with park standard concrete mow strips.
Picnic Shelters - Three picnic shelters sufficiently sized to contain at least
3 picnic tables in each shelter. Each shelter to include a grill andat least
3 oicnic tables.

Restroom and WaterFountain - Centrally located restroom facility and
frost freewater fountain.

Parkinq Lot - Parking fora minimum of 55 cars approximately as shown
on the site plan.

Trails - Hardsurface and natural surface trailsto connect facilities and
provlde recreational benefits approximately as setforth on thesite plan, to
be located and sizedas acceptable to M-NCPPC Department of parks
staff.
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e. 

A 

Landscapinq, Benches and Siqnage - Landscaping and signage
acceptable to M-NCPPC Department of parks staff, and adequate
benches forneeded seating.

A parkpermit is required before construction of all park amenities. All
facilities to be constructed by Applicant must be acceptable to M-NCppC
Department of Parks staff and meet the parks Design Standards and
Specifications. Minor changes maybe made to location andconstruction
details of amenities in the park during the park permit process without the
need to amend thesite plan.

Applicant to execute a Public UseEasement and public lmprovements
Easement for the purpose of access to andmaintenance of the Greenway
trail. Easements to allow the full right of public trailuse andallow M-
NCPPC Department of Parks the full right to mainlain and make any
improvements to thetrail. Said easements to beacceptable to M-NCppC
legal staff aswell astheDepartment of Parks staff.

Applicant to address in its initial design the following comments to the
satrsfaction of M-NCPPC Department of parks staff prior totheapproval of
the Certified SitePlan withthefinal design occurring prior to issuance of
park construction permit:

i. The style of the picnic shelters and proposed restroom building
should fit with the character of the Clarksburg Town Center. per
previous comments, provide shelters and restroom building equal
to ClassicRecreation Systems, Inc."Campion,' style steelframe
shelter with custom ornamentation, cupola, 10:12 pitch metal roof
with 2"x6"tongue and groove sub-roof, stoneveneer piers and
oase.

ii. Thelandscape plan must include more trees in clustered, inlormal
groupings, particularly along the main path on SnowdenFarm
Parkway, along all otherwalkways, near the picnic shelters, at the
edges ofthe parking lot, within parking lot planting islands, near the
basketball court, around the playground, near allseating areas, and
on open slopeswithinthe park. Trees shouldbe set back a
minimum of 10 feetfrompaths and 15 feetfrom structures and
fencing. The general quantities and locations of plants shall be
determined prior to approval of the certified site plan. The exact
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types, sizes,spacing, locations and quantities of plants shall be
reviewed and may be adjusted duringthe park permit approval
U I U U E S S -

iii. Provide additional paths or relocate paths at the tennis courts to
meet ADA guidelines for accessible sports facilities" The guidelines
require an accessible routeto lead to each court. The paving
around therestrooms andtennis courts should be simplified.

iv. The minimum pavedpath width shallbe five feet to meetADA
requirements. Theminimum paved path width for multi-use trails
and paths that require maintenance vehicle accessis eightfeet
wide. The path from the parking lotto thedog park shall be tenfeet
wideand fully paved withample vehicle turn-around room, as the
dog park requires frequent maintenance access.The path around
the playground area withits connections to the parking lot shall be
widened to B feet to allow replenishm ent of playground surfacing.
The paths around theedges of the parking lot maybe narrowed in
width il necessary to balance the amount of impervious surface in
the park. The approximate alignments of trailsand paths in the
park shall beshown on thecertified site plan, however thevmav be
adjusted during the parkpermit review process.

v. Provide additional elements from the park program of requirements,
including thefollowing: a kiosk near the park enrrance or resrroom
building (equal to Classic Recreation Systems, Inc. ,,Campion"

style), a shade structure withseating in the dog park thatcould be
shared by bothareas, four nature interpretation signs withdurable
colored graphics along the natural surface trails, wildbirdboxes in
natural areas,and three seating areaswith benches alongthe
natural surface trail including a storytelling circle.

vi. Remove the bio-retention areafromthe interior of the dog park so
that plantings are not trampled. Relocate the areaoutside of the
fence.

vii. lf possible, reduce thenumber of bio-retention areas inthe park, as
these bedshavehighmaintenance requirements and herbicides
arenotallowed to be used in these areas.
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viii. Provide a safe pedestrian crossing of Snowden Farm parkway, in
order to provide pedestrian access tothe park fromthesurrounding
neighborhood.

ix. The park entrance pier and sign are too smallto be effective.
Provide a larger entrance signfor the park constructed of masonry
andwood, designed tofitwith thecharacter oftheClarksburg Town
Center as well as provide identity forthe park.

x. Provide additional seatingin the park, including at least one
additional bench on each sideof the dog park, at least 3 additional
benches or a seatwallin or nearthe playground area,at least 3
additional benches along the trail on Snowden Farm parkway, and
benchesalong the naturalsurfacetrail system as described
previously. The two benches in the lawn area adjacent to the
playground should be moved onto the playground. provide

occasional grouplngs of two benches, rather than just single
benches near the playground. Theexact locations andselection of
benchtype shallbe reviewed and approved prior to parkpermit,
however there willlikely be two types: a decorative type within the
park, and a simpler version in the playground mulch areas and
along natural surface trails.

xi. Provide a hose bib on the exterior of the restroom and ouick
coupler connections on each sideof thedog park forwatering and
maintenance.

xii. The general quality of the park and all elements within the park
(such as site furnishings, structures, pedestrian paving, fencing,
walls and landscaping) shall be equal to or betierthan those
provided at Arora Hills Local Park andDowden's Ordinary Historic
Park, which are other developer-built parks inClarksburg.

xiii. Department of Parks staffwould prefer to have no lighting in the
park, since the park isclosed at dark.However, parking lotlighting
was indicated as a requirement in the plan of compliance. lf
lighting is provided withinthe park, all park facilities shouldbe
lighted, including thecourts, dog park andrestroom sothatthe park
may be usedafter dark. Lighting the parking lol on its owncould
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encourage illicit use of the park at night. Any decision regarding
lightingshould be reviewed and confirmed that it would be
acceptable tothecommunity.

xiv. The lighting footcandle levels in the parking lotwerereduced to 0.S
footcandles. lf lighting is to be provided within the park, confirm
that the Iighting levels are appropriate, based on applicable
standards (IESNA) andconfirm that parkpolice concurs with these
recommendations. lf ParkPolice recommends higher levels of
lighting, additional fixtures may berequired.

f. Applicant to address the comments in the memorandum dated October
13,2008to the satisfaction of M-NCPPC Department of park staff at the
time of park permitting.

KinosLocalPark

Applicant to construci at its expense within the Local park area the following
recreational amenities:

Plavqround/seatinq Area-A playground andseating areacomparable to similar
facilities in Aurora HillsLocal Park (as shown on construction documents dated
May20O7).The required facilities in King's Local park shallbe comparable in
sizeanddesign quality, including, butnot limited to the quantity and quality of
play equipment, surfacing, colored concrete edging and sitefurnishings. The
facilities shall be shown on thecertified site plan. Complete construction details
andspecifications shall be included andapproved as part of the parkpermit for
construction.

Fishinq Pier-A minimum Bfoot wide, handicap accessible pier terminating in a 12'
x 24'fishing pierplatform shall be provided. Thestructure shall beconstructed of
recycled, engineered marine plastic suchas Trelleborg or equal quality, andto
include railings if determined by M-NCPPC Department of park staff to be
needed.

Handicap Accessible. AsphaltTrail-Aneight-foot-wide, handicap accessible
asphalt trail shall be provided from the cornerof Overlook park Drive and
Clarksburg Roadto the pond area and shall access the picnic shelters ano
playground area. The approximate alignment of the trail shallbe shown on the
certified site plan andmay beadjusted during the park permit process.
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site Furnishinos- Ap p roxi m ate ly 6 benches anda bikerack capable of holding 6
bikes shall be provided. Location andtype shall beapproved at the time of park
permit.

Landscapinq-A landscape plan shall be approved as part of the certified site
plan. Theexact species, size andnumber ol plants may be adjusted during the
park permit approval process.

Parkentrance siqnaqe- Two (2) woodand stone park entrance signsshall be
provided near (1) the parking area, and(2) atthe corner of Clarksburg Road and
overlook ParkDrive.concept drawings shall be approved andincluded with lhe
certified site plan. construction details shallbe approved as part of the park
oermit.

Retaininq walls-Any needed retaining walls on park property shall beconstructed
of concrete block,similar to the existing walls at the cornerof the school
Location, design, andheight of thewalls shall beshown on thecertified site plan
and may be modified at the time of park permit. Construction details and
specifications shall be provided with the park permit.

A park permit is required before construction of all park amenities. All facilities tcr
be constructed by Applicant must be acceptable to M-NCppC Department of
Parksstaff and meet the ParksDesign standards and specifications. Minor
changes may be madeto location and construction details of amenities in the
park during the park permit process without theneed to amend thesite plan.

ClarksburgGreenwavandGreenwavTrail

Applicant to dedicate and convey to M-NCPPC, in fee simple, the land eastof
overlook ParkDrive along thestream valley from stringtown Road to clarksburg
Road, approximately as setforth in the site plan. Land to be conveved shallno1
include anystormwater control facilities or stormwater access roads andshall be
conveyed free of trash and unnatural debris. Final detailed park property
boundaries to be finalized andclearly setforth on thecertified site plan. Land to
be conveyed attime of record plat.

Applicant to construct, at its expense, an 8,-wide, hard surface trailalongthe
southwest side of the overlook ParkDrive alignment, within publicly owned or
controlled land. Trail to beconstructed to park standards andspecifications and
construction to be coordinated with M-NCppC Department of parks and
Montgomery County Department ofTransportation staff.
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Applicant to provide a 4'-wide, natural surface kail system within thededicated
Clarksburg Greenway from Kings Local Park lake area to Stringtown Road.Trail
to include a safe road crossing at Clarksburg Square Road, anda safe, adequate
and welllighted alignment under Clarksburg Square Road. Alignment to be
substantially as setforth on thesite plan with final details of thealignment and
construction details to besetforth onthecertified site plan.

AII trails to include bridges and boardwalk where determined by M-NCppC
Department of Parks staflto be needed.An adequate number of benches to be
located along trails.

Provide a safehard surface trail crossing of Stringtown Road andnatural surface
trail crossing of Clarksburg SquareRoad. Provide details of Greenway Trail
connectron to Clarksburg Village section of trail, including crossing of Stringtown
Road and crossing of road bridge. Details to be provided by Applicant on
certified site plan.

All plantings andlandscaping intheClarksburg Greenway, Kings Local park, and
Piedmont Woods Recreational Park to beapproved by M-NCppC Department of
Parks stalf. All plantings and landscaping to beconsistent with the guidance set
forthin the letters fromHolly Thomas to DougPowell dated June20,2008 and
June 23, 2008 with the Standards and Specifications set forth in ,,planting

Requirements forLand,Disturbing Activities andRelated Mitigation on M-NCppC
Montgomery County Parkland," Revised January, 2008.

All hard surface and natural surface trailalignments andconstruction details for
trails, bridges, boardwalk, andother trail amenities to bespecified onthecertified
site plan and be acceptable to M-NCPPC Department of parks staff. Minor
adjustments or modifications to the trail alignments and construction and
amenities details may be madeat timeof park permitting without the needto
amend thesite olan.

l4.LandscaoeSuretv
The Applicant shall provide a surety (letter of credit, performance bond)in
accordance with Section 59-D-3.5(d) of the Montgomery County Zoning
Ordinance with thefollowing provisions:

a. The amount of the surety shall cover plant material, on-site lighting,
recreational facilities, and site furniture within the relevant block of
development. Surety to be posted prror to issuance of firstbuilding permit
within each relevant block of development and shall be tied io the
development program.
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b. Provide a cost estimate of the materials andfacilities, which willestablish the
initlal bond amount.

c. Completion of plantings by block, to be followed by inspection and bond
reduction. Inspection approval starts the one-year maintenance perioo ano
bondrelease occurs attheexpiration oftheone-year maintenance perioo.

d. Provide a screening/landscape amenities agreement that outlines the
responsibilities of the respective parties and incorporates the costestimate.
Agreement to beexecuted prior to issuance ofthefirst building permit.

l5.DevelopmentProqram

The Applicant must construct the proposed development in accordance with a
development program that will be reviewed and approved by staff prior to the
approval of the Certified Site Plan. The development program replaces the
approved Site Plan Enforcement agreement, with the exception of the MPDU
phasing outlined by DHCA, and institutes tim ing mechanisms related to building
permit release. The development program mustinclude the following items in its
phasing schedule:

a. Street tree planting shall progress as street construction iscompleted, but
no laterthan six months aftercompletion of the unitsadjacent to those
streets.

b. Local Recreational Facilities

i. All remaining LocalRecreational Facilities on the EastSideof the
Greenway must be completed prior to the issuance of the buildinq
permit for the 901"t residential dwelling unitin the project. Th;
remaining localrecreation facilities on the EastSide,whichhave
not beenconstructed, include sitting areas and an open play area
associated with Basil Square Park, shall be installed within 6
months ofthe completion of Basil Square park Road. Landscaping
and lighting associated with the Recreational Facilities shallbe
installed no later than 6 months after the completion of those
facilities.

ii. The Local Recreational Facillties on the West Side must be
completed prior to the issuance of the 12th building permit forthe
residential dwelling units in Block GG (units 10-25). (This number
represents 70 percent of lhe number of units located in thisblock).
The recreation facilities to be constructed in Block GG on theWest
Side include the tot lot andsitting areas associated with Harness
Point. Landscaping and lighting associated withthe Recreational
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Facilities shall be installed no Iater than 6 months after the
completion ofthose facilities.

Community-Wide Recreational Facilities

t. The improvements to Murphy's Grove pond must be completed
prior to the issuance of the building permit for the g50th residential
dwelling unit inthe prolect.

Landscaping and lighting associated
facilitles shall be installed no later 
completion ofthose facilities.

Thesport court building, expansion of 
room and multi-purpose community
Sinequa Square andlreebosque open
be completed prior to the issuance of 
951"t residentlal dwelling unit.

the community-wide
6 monthsafter the

with 
than 

The expansion of the existing swimming pool to 56 feetwide and
25 meters long (length added atdeep end), slide, and covered deck
area, shall be completed prior to the second Memorial Dav
weekend after approval oftheCertified Site plan.

the Resident's Club litness
room, and the adjacent
space rmprovements shall
the building permit for the

The sportcourtbuilding shallconsist of a facility for typical gym
typefunctions, such as basketball, volleyball, aerobics, pilates, pre-
schooler tumbling, martial arts and yoga, anda multi-purpose room
for community activities and shallbe in the general configuration
shown onthe plan attached as Exhibit B. Interior fit outof the soort
courtbuilding shallbe comparable to the interior fit out of the
existing community center,with details to be provided prior to
approval oftheCertified SitePlan.

Community-wide facilities on the West Side, including the natural
surface connections within theGreenway and necessary bridges or
boardwalks, the Town Greenand Market shall be completed as
follows: 1) ihe improvements withinthe Greenway shall be
constructed/instal ledwithin 6 months of the completion of Overlook
Park Drive; and2) theTown Green andMarket shall be comoleted
uponthe completion of the LiveMork unitsadiacent to the Town
Green andMarket.
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vii. The Bjoot-wide bike path connection on the eastsrde of overlook
ParkDrive shallbe constructed and opento useno later thanthe
completion ofOverlook park Drive.

d. KinosLocalPark

Therecreation facilities, landscaping andtrails/paths shall be constructed
prior to therelease of thebuilding permit forthe90lst residential building
unitintheentire development.

e. PiedmontWoodsPark

The recreation facilities, landscaping, roads,and trails/paths shall be
constructed prior to the release of the building permit for the 1,101st
residential dwelling unitintheentire development.

f. Clearing and grading shall correspond to the construction phasing, to
minimize soil erosion,

s. on-sitelandscaping and lighting associated with the construction of the
private roads andcommon areas shall beinstalled no later than 6months
after thecompletion of those roads andcommon areas, with theexception
of the additional landscaping required for the existing areas, which shall
be installed within 6 months oftheapproval oftheCertified Site plan.

h. The grocery store, parking garage, streetscape, andretail stores in Block
LLmust be permitted bytheDepartment of permitting services andunder
construction prior to the release of the building permit for the 901"1
residential dwelling unit.

i. Provide each section ofthedevelopment with necessary roads.

j, Phasing of dedications, stormwater management, sediment/erosion
control, recreation, forestation, community paths, trip mitigation or other
features.

l6.Penalties

TheApplicant must submit the certified site plan no later than 90 days after the
mailing of thisresolution, or, if a timely administrative appeal is filed byanypany
authorized to takean appeal, 90days after the date upon which thecourt having
final jurisdiction acts, including the running of any further applicable appear
periods. lf thecertified sitePlan isnot timely submitted, theApplicant must pay
a $500/day finefor each daythe certified site plan is late. lf the planning Board
determines thatthe Certified SitePlan doesnot conform to allconditioni of site
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plan approval, the Planning Boardmay assess the Applicant a fine of up to
$500/day for eachdayafterthe later of the certified site plan due dateor the
submittal dateuntilsuchtimeas plans have been submitted thatconform to all
conditions of approval. The timeframe set forth abovemay be reasonably
extended by action of the Planning Board for any delay caused by events that
are beyond the control of the Applicant (such as, by way of example and not
lim itation, anydelay caused byextended reviews by reviewing agencies of plans
submitted bythe Applicant).

lT.CertifiedSitePlan

Prior to approval of the certified Site Planthe following revisions must be made
and/or information provided subject to Staff review andapproval:

a. Includethe final forest conservation approval, stormwater management
concept approval, development program, inspection schedule, andsite plan
resolution onthe approval orcover sheet.

Add a note to the site plan stating that"M-NCppC staff must inspect alltree-
save areas and protection devices prior toclearing and grading".

Revised parking calculations.

Modify notesto include M-NCPPC Staffapproval required for planting plan
substrtutions.

Ensure consislency of all details andlayout between site plan andlandscape
pran.

Graphically delineate the Limits of Disturbance.

Revised parking exhibit showing thededicated residential spaces in theretail
coreand the updated permitted on-street parking spaces as determined by
the Fire Marshall and the Montgomery CountyDepartment of permitting
Services.

Show thelocations oftheMPDUs onallSite plans.

Detail oftheamended soil treatm ent.

Heights of the proposed units in Blocks GG, H,A andR.

Provide the additional landscaping in the common areas as specified in the
conditions of aporoval.

Details of the upgraded mailboxes, notice boards andflagpoles.

Provide internal green area computations forthe parking facilities.

e.

f.

s.

L

m.

h. 

t.
k.
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n. Provide details of 
parking spaces.

the signs andlocations of signs for the reserved/dedicated

o. Letter fromtheclarksburg unitedMethodist churchagreeing to details of the
pedestrian connection and provision of parking.

p. Details of the sportcourtand otherfacilities to be provided at the time of
certified site plan and must includeexpanded fitness center;expanded
Resident's club/community Building with upper level catering kitchen, srorage
room and multi-purpose community room to accommodate movie proiection;
lowerleveito include concessions room, and outdoor dining deck near
concessions window,shade structure on east side of pool deck and
bathrooms.

q. Provide the exhibits previously provided on the April2007 submittal on the
certified site plan, including butnotlimited to: lhe Regulating plan, Building
Footprint Standards, OpenSpace, Land UseTypologies and Build-To Lines,
Frontage Occupancy, Architectural FocusFeatures, General Development
Standards, Building Heights andMassing.

lS.Staoinq(StatusReport)

TheApplicant shall present in-person updates to the planning Board every 3 months
at a Planning Board roundtable, commencing three months after thedate of mailing
ofthisResolution.

l9.Architecturalquidelines

a. TheTown Architect shall be required to administer theWest Side Architectural
Guidelines for the Town Center. The TownArchitect mustcertifv that anv
proposed construction complies withthe West SideArchitectural Guidelinej,
andthe certification must accompany eachbuilding permit application. The
Department of Permitting services must notissue a building permit unless the
TownArchitect has certified thatthe construction will comply with the west
Side Architectural Guidelines.

b. TheArchitectural Guidelines west side Design code mustbe submitted for
staffreview andapproval prior to certified site plan. Anychanges to the staff
approved Architectural Guidelines must beapproved bythe planning Director.
lf the proposed change is denied, the Applicant may appeal the plannrng
Director's decision tothePlanning Board.

c. Theretail maintenance organization andhomeowners association Declaration
of covenants must require theTown Architect to be hired andto review each
building permit application for compliance withthe Architectural Guidelines.
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20.TownCenterResidentM embershioinResidentialHOA.

All residentral units, including townhouse, multi-family, and live/work unrts, within the
retail core, must bemembers of theresidential HOA.

21. HOA Governinq Documents.

a. The governing documents of the residential HOA mustbe submitted to the
M-NCPPC's Office of the General Counsel for approval prior to issuance of
the 9015t residential building permit. The Office of the General Counsel's
review of thedocuments willbe limited to assuring thatresidential units within
Clarksburg Town Center areincluded within theresidential HOA, andthatthe
residential unit ownersare not responsible for any costs associated with
maintenance, capital improvements, or other operating expenses of the retail
core.

b. The governing documents of anymerchants association established lo govern
the retail coreand/or any documents establishing responsibility for common
areamaintenance within the retail coremustbe submitted to M-NCppC's
Olficeof the General Counsel for approval prior to issuance of thefirstUse
andOccupancy Permit for theretail core. TheOffice of theGeneral Counsel's
review of the documents will be limited to assuring that responsibility for
maintenance, capital improvements, or otheroperating expenses of the retail
corearenottheresponsibility oftheresidential unit owners.

'
BE lT FURTHER RESOLVED that allsite development elements as shown on

the initial Clarksburg Town Center drawings stamped by theM-NCppC on September
15, 2008, andanyadditional plans submitted bytheApplicant and date stamped bythe
M-NCPPC, shall be required, except as modified bytheabove conditions of approval;
and

BE lT FURTHER RESOLVED that, having given full consideration to the
recommendations andfindings of itsStaff, which thePlanning Board hereby adopts and
incorporates by reference (except as modified herein), and uponconsideration of the
entire record, the Montgomery County Planning Board FINDS, withthe conditions of
approval, that:

1. TheSite Plan conf orms to all non-illustrative elements of a development plan or
diagrammatic ptan, and alt bindingelements of a schematic development plan,
certif ied by the HearingExaminer underSection S9-D-1 .64, or is consistent with
an apprcved projectplan for the optionalmethod of development if required,
unlessthePlanning Boardexpressly modif iesany element of the prcject plan.



M CPB No, 0 9-15
SitePlan No.820070220
Clarksburg Town Center
Page 25

2. The site Plan meets all of the requirements of the RDT and HMX-2 zonesano
where applicable conf ormsto an urban renewal plan approved under chapter s6.

As amended by the conditions of approval, thesite plan meets all of the
requirements of the RDTandRMX-2 Zones as demonstrated in the project Data
Table below.

As amended, thesubject development is in conformance with project plan
No. 919940048 as required by the RMX-2 Zone for the optional m-ethod of
develooment.

The reduction in setbacks by 50 percent for the commercial and
residential properties from the boundary and by 100 percent for the proposed
commercial from thestreet is in conformance withthe provisions of the RMX-2
zoneof the Montgomery countyZoning ordinance.The reduction in setbacks
was previously approved bythePlanning Board with theoriginal approvals.

The parking requirements fortheexisting residential uses aremetthrough
garages, on-lotpad sites,surface parking facilities, and on-street parking on
public roads for some oftheManor Homes (multiJamily uses).

Staffconcluded that the proposed parking for the retail core was 1g4
spaces less thanrequired based upon the non-residential andmixed residential
square{ootages provided bytheApplicant. Thisamount doesnot count on-streer
parking shown by theApplicant on the East side of the development. someon-
street parking should be credited toward the non-residential component, butnor
the spaces on the East side of the Greenway due to distance, practical
relationship, andseparation ol theuses. only on-street spaces onthew'est side
that are not dedicated to the ManorHouses (multi{amily) should be credited
toward the non-residential. The retail component muststand alone and satisfv
the applicable parking requirement without counting parking provided outside of
theretail core.

Under the conditions of approval, theApplicant must provide a minimum
of 1'07o parking spaces in the retail coreby providing a multi-level parking
structure in Block LL (grocery), and surface parking for both residents and
commercial tenants, including 160 on-street parking spaces andup to 45 spaces
in the library parking lot. Although this amount is lessthanrecommended bv
staff andsome others who presented tesiimony tothe Board, theBoard finds that
in lightof mixed-use nature of the project, the desire to promote a pedestrian-
friendly environment, andbased ontestimony indicating thatretail uses would be
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adequately served, the Board concludes that this amount is appropriate, and
approves a waiverof the parking requirement to permit a reduction in the
required number ol parking spaces intheretail core.

RequirementsoftheRM X-2andRDTZones

The Staff Report contains a datatablethat liststhe Zoning Ordinance
required development standards andthe developments standards proposed for
approval. The Boardfinds, basedon the data table,and otheruncontested
evidence andtestimony ol record, thattheApplication meets allof theapplicable
requirements of the RMX-2 andRDTZones.The following datatable setsforth
the development standards approved by the planning Board andbinding on the
Applicant.

DataTable

Zoning Ordinance
Development
Standard

Permitted/Required Development Standards
Approved by the Planning Board
andBinding on theApplicant

GrossSiteArea (Ac.)
RDT (59-C-9.23) 25.0 66.0
RM X-2 (59-C-10.1) Not Specified 204.00
Total Site Area 270.00
Area of Dedication
(Ac.):

Land forCivic Buildino Not Specified +/- 18,000 gross square feet and4
live/work units andarea lor parking

struclure
Public Streets Not Specified 34.67

Park (Dedicated to M-
NCPPC)

NotSpecified 95.99

School Site (Dedicated
to MCPS)

Not Specified 1.92

SchoolSite (Dedicated
to l\4-NCPPC)

Not Specified 7.24

Total Dedication
Provided

NotSpecified 140.17

NetSiteArea (Ac.) 129.83
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'
Nlix of unitsallocated by Clarksburg Master Plan.

' Buildingheight tbr theStage lI lots/units, including theExhibitR units. Block cc. tllock N. Block L, andManor
House Buildings 7, 9, 10. I I and I2 were established with the review of site plan arnendments 8199801 I I and
8200201,lD andasshownon Sheets I-5 andI-6. Buildingheights wereestablished lbr themain buildingand
accessorv structures.

Density
RMX-2 Zone (59-C-
10.3.4)
Commercial
Max. Commercial
Densitv

O.50FAR
300,000 sf .

O.16FAR
194,720 st .

Retail 150,000 sf Retail
Center

1 94,720 sf Retail Center

Office Undetermined 0 sf.
Residential (59-C-
10.3.7)

7 d,u./a$e
1 ,428 dwelling units

6.90d.u./ac. based upon 175.80
acres

1 ,213 dwellinq units

Numberof Dwelling
Units
RM X-2Zone(59-C-
10.3.7)
One-familydetached 10-20%" 219

One-family attached
(LiveMork included)

30-50"k 656

MultiJamily 25-45"k 338
Total number ofunits in
theRMX-2Zone

1 A'R 1,213

RDTZone NotApplicable 0

Building Height (feet)

RDTZone (59-C-9.4) 50

RMX-2 Zone5
OneJamily detached
(Lots 68and69, Block
A-East Side)

Tobedetermined at
Site Plan

Accessory Slructure To bedetermined at 25
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" Developmenr standards including height andsetbacks areidentified on sheets ,4902 (Buildins setbacks) and,4.903
(Building Heights) ol theIndex Plans.
'
Unitsin Block BB/Private Road #l shown asnraximum heightof 3g feet.

oLiveAVork units permitted for a maximum height of 44 t'eet: however,the end unit areas specifie{iasArchltectural
Fbcus Features perm itted to a maximum allowable height of 55 feet.
'l-iner

Townhouse or Duplex Courtyard units perm itted tbr a maximum height of 44 f'eet; however, theend unit
areasspecilied asArchitectural FocusFeatures permiated to a maximum allowable heisht of 55 lbet.

SitePlan
One{amily
attached/Townhouse
(Lot 28,Block R-East
Side)

To be determined at
Site Plan

35

Accessory Structure To be determined at
Site Plan

25

One{amily 
attached/Townhouse 
(Lots 15-21, 22-25
Block GG-West Side)

To bedetermined at
Site Plan

38

Accessory Structure To bedetermined at
SitePlan

One-family
attached/Townhouse
(Block H-East Side)

To bedetermined at
SitePlan

45

Accessory Structure To be determined at
SitePlan

25

Newdevelopment
standards for units/uses
within theRetail Core
area ontheWest Side6
One{amily 
attached/Townhouses 

To be determined at
SitePlan

44'

Accessory Structure To bedetermined at
Site Plan

25

OneJamily
attached/MPDU
Townhouses

To bedetermined at
SitePlan

44

Accessory Structure To bedetermined at
Site Plan

25

LiveMork Townhomes To bedetermined at
SitePlan

44"

Liner Townhouses or To be determined at 44s
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r0
Multi-family units perm itted fbr a maximum height of 44 ieet; however,tlle end unit areas specitiedas

Architectural Focus Features permitted to a max imum allowable hcight of 55 feet.
" Library permitted lbr a maximum heightof .15 feet;however, theend unit areas specified as Architectural Fbcus
Features permitted to a maximun allowable height of 65 feet.
' '

Grocery perm itted for a maximum height of 35 leet; however. theendunit areas specified asArchitectural Focus
Features permitted to a maximum allowablc heightof55 feet.
' '

Minimum setbacks for all ol theuses areidentified in theIndexPlans (I-3 l-7) for Grandtathered lots, rem arnrng
Iotson theEast Sideandone iam ily attached lotsin theGG Block on theWest Side. Sheets ,\902 identifies the
specific setbacks lbr all of theLrses thathave not been approved andbuilron theWest Side, includine the
commercial, multi-family. live/work andone tamily attached uses within theretuil corerntl theatro[ed use!
outsidethe letail core.
'"

The Planning Board approved a 509creduction in the setbacks with the ProjectPIan 9 I9940040andrecontirmed
with subsequent appro\tis.conbi\tent with 59-C-I0.38of theMontgomery County ZoningOrdinance. ' the application reduces thc minimumsetbacks for commercial andresidential one-tamily zoning by 507o
consistent with Section 59-C-10. 3.8andestablishes thatno minimum setback fiom any street right-oflway rs
required, all other developmert standards andbuilding setbacks slrall beestablished arthetimeif final siieplan.
"' No minimum setback required if in accordance wjth theMaster plan.

Duplex Courtyards SitePlan
Multi-familyover
commercial

To bedetermined 
Site Plan

ctl 4410

Library To bedetermined
SitePlan

at t F 1 1

Grocery To bedetermined
SitePlan

35t2

Minimum Buildilg
Setbacks (feet)'"
(59-C-10.3.8)
IndividualBuildinq
Setbacks for unitswithin
theRM X-2Zone
Commercial
Buildingsla
From One{amily
residential zonino

100 F n l b

From Residential zoning
other than one-familV

n r 1 5
zc 

Fromany streetro 25 0r5
From abutting
commercial orindustrial
zonrng

25 12.5r5

Residential Buildinqs
From OneJamily
residential zoninq

100 5015
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From Residential zoning
other than oneJamily

30 1 5 1 5

From anystreet .ln
0ts

From abutting
commercial or indusirial
zontng

15r5

One-family detached
One-family detached
(Lots 68and69,Block
A-East Side)
Main Buildinq
Front To bedetermined at

SitePlan
10

Rear To be determined at
Site Plan

25

Side To bedetermined at
SitePlan

Accessory
Structures

Side I To be determined at
I SitePlan

0

Rear To be determined at
Site Plan

One-family
attached/townhouse
(Lot 28,Block R-East
Side)
M ainBuilding
Front (Public Street) To be determined at

Site Plan
10

Front (Private Street) To be determined at
SitePlan

.t

Side (Adjacent lot) To bedetermined at
Site Plan

0

Rear To be determined at
Site Plan

t_,

Accessory
Structures

Front To bedetermined at
Site Plan

OU
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Side (Adjacent lot&
Private street)

To be determined at
Site Plan

Rear To bedetermined at
Site Plan

One-family
attached/townhouse
(Block H-East Side)
MainBuildino
Front (Public Street) To bedetermined at

SitePlan
10

Front (Private Street) To bedetermined at
Site Plan

Side (Adjacent lot) To be determined at
Site Plan

U

Side (Adjacent Parcel) To bedetermined at
SitePlan

\)

Rear To be determined at
Site Plan

o

Accessory
Structures

Front To bedetermined at
SitePlan

40

Side (Adjacent lot& 
Private street) 

To be detl:rmined at
SitePlan

n

Rear To bedetermined at
Site Plan

0

One-family
attached/townhouse
(Lots 15-21, Block GG-
West Side)
MainBuildinq
Front (Public Street) To be detr:rmined at

Site Plan
10

Front (Private Street) To bedebrmined at
SitePlan

Side (Adjacent lot) To be determined at
SitePIan

t t

Side (Adjacent Parcel) To be detr:rmined at
Site PIan

3

Rear To be debrmined at 1 A
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SitePlan
Accessory

Structures
Front To bedetermined at

Site Plan
bU

Side (Adjacent lot &
Private street)

To be determined at
SitePlan

Rear To be determined at
Site Plan

0

One-family
attached/townhouse
(MPDUS)
(Lots 22-25, Block GG-
WestSide)
M ainBuildinq
Front (Public Street) To bedetermined at

Site Plan
10

Front (Private Street) To bedetermined at
Site Plan

.t

Side (Adjacent lot) To bedetermined at
SitePlan

Side (Adjacent Parcel) To be determined at
SitePlan

Rear To be determined at
Site Plan

Accessory
Structures

Front To bedetermined at
Site Plan

40

Side (Adjacent lot& 
Private street) 

To bedetermined at
Site Plan

Rear To bedetermined at
Site Plan

Moderately Priced
Dwelling Units
(MPDUS)
RMX-2Zone
Total number ofMPDUs 12.5o/o 12.5"/"

(152\
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" GreenArea basedupon204.0acres (176. 4 acres-Residential/27, 6 acres-Commercial).PjedmontPark is in the
RDT Zone and not oartof the calculationstbr 6reen Area.

Green Area (% & Ac.):
RMX-2 Zone (59-C-
t0.3.3)17
Commercial oortion 15o/" 50%

(89 acres)
Residential Dortion 50% 49%

(13 acres)

Parking Facility
InternalLandscaping
(%\

NotSpecified butto be provided
with theCertified Site Plan

Parkinq (Sect. 59-E)
East Side
One{amilydetached 
(200 d.u.s @2
spaces/unit including
qaraqe)

2 spaces/unit 400

One-family attached 
(townhouse)
(401 d.u.s @2
spaces/unit including
qaraqe)

2 spaces/unit 802

Multi{amily 
(123d.u.s @1 .5
spaces/unit)

1 .5spacevunit 185

2/2-mullitamily 
54d.u.s @2
spaces/unit

2 spaces/unit 108

Total East Side
Parkinq

1,456

WestSide
One{amily detached
(19d.u.s @ 2
spaces/unit including
qaraqe)

2 spaces/unit 3B

One{amilyattached
(townhouse)

2 spaces/unit 510
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'" Totalnumber of drvelling unitsincludes l2 previously approved ManorHomes with an I8 space parking
requirement,I I of which were approvedfbr on-street spaces.
'' The discussion sectjonfor .Nlaster Plan conformance (page 35 of this reporl) identifying rhemix of units.

(255 d.u.s @ 2
spaces/unit including
qaraoe)
Multi-family'' 
(110d.u.s @1 .5
spaces/unit)

1 .5spaces/unit 185

LiveMork 
51d.u.s @2
spaces/unit

2 spaces/unit 108

Retail 
(139,700 sf @5
sp./1000 sf)

5 sp./1 ,000 sf. 695

LiveMork Retail 
(48,000 sf @5 sp./l000
sf)

5 sp./1 ,000 sf. 240

First Floor Flex 
(7,720 st @5 sp./1000
sf)

5 sp./l ,000 sf. eo

TotalWestSide
Parking

1,789

TotalParking
Required for Overall
Development

3,284

TotalParking
Provided

3,672

Min. Unit Type
Distribution (%)1s

One-Family
Detached

10-20 18
(219 DUs)

One-Family
Attached
Townhouse &
LiveMork included

30-50 54
(656 DUs)

Multi-Family 25-45 28
(338 DUs)
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r,, The locationsof the buildingsand structures, the open spaces,landscaping,
recreation facilities, and pedestrian and vehicular circulationsystems are
adequate, safe,andef ficient.

a. Buildings andStructures

The residential buildings and structures are appropriately and efficiently
sited.As amended bytheconditions of approval, theretail buildings are
appropriately designed to accommodate the liner units, multi-family and
live-work units aroundthe periphery ol the commercial center. The
MPDUs areboth clustered intothe multi-family buildings and integrated
into the townhouse sticks. The dumpster areas for the multi-family
buildings are located directly adjacent to the units andareenclosed and
screened adequately.

Further, thelocation, phasing, andtotal number of MPDUs conforms with
thePlan ofCompliance and Chaoter 25A.

The Application proposes an appropriate site for a futurecivic building
(library) by taking advantage of theviews andaccess witha focus on key
design elements. Parking forthecivic building willneed to be evaluated
with thedesign of the building andaccess to the public andcivic space.
The proposed changes to the pool complex, including an addition to the
existing Residents Club building forcommunity meetings and events and
an all-sports court, make better useof the available land andsignificantly
enhance thefunctionality of thisrecreational space.

The Board accepted the revised design of the GrandStaircase, which
includes a wider base,a consistent brick pattern representative of the
retail core paving, and additional seating.The Board alsoaccepted the
revised design for the smaller sport courtassociated withthe Resident's
Club (PIan 'B'), which allowed for a larger pool deck area.

As conditioned, the parking structure is adequate, conveniently located,
andtucked into the shell ofthe center ina manner that would enhance the
oedestrian realm.
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o. 

Theextensive retaining wallson thewestsideof the retail center restrict
further encroachment intothe stream buffer andare safe.adequate and
efficient.

Open Spaces

The plan continues to provide openspaceand green spacethroughout
thedevelopment. The greenway running through thecenter of the site, as
wellasthePiedmont Woods Park, provides themajority of theopen space
on the property. There arealsosmallsquares and play areas dispersed
throughout thecommunity and green along the perimeter of the property.
The open spacealongwith existing and new treeswill provide an
attractive setting andvisual character throughout theneighborhood.

Thenew"Town Green" andSinequa Square will provide additional open
space for civic and community gatherings and satisfythe program
elements associated withtheapproved Plan of Compliance.

Landscaping and Lighting

The proposed landscaping consists of streettrees for the public and
private road networkand aroundthe parking facilities. Foundation
planting is provided around the residential units and includes a mix of
shade, evergreen, and flowering trees, and shrubs. Supplemental
planting is called for along the perimeter and within buffer areas
throughout, as well as enhancements to the streetscapes to account for
previously built areas that are devoid of planting.

Staff's analysis recommends amended soil panels andstreet trees, brick
sidewalks that are consistent with the base, pattern, and installation
method specified in the Bethesda Streetscape Standards, benches, and
light fixtures. Thespecial paving in theretail core will be brick sidewalks,
which area more attractive pavement material.

The $1 million forenhancement planting andstreetscaping asconditioned
in the Plan of Compliance will provide for additional landscaping
throughout thedevelopment andfurther enhancements to theexisting and
proposed streetscape.The Boardunderstands that this $1 million in
enhancement planting is in addition to theapproximately $1.133 million in
substituted plan elements agreed to by theApplicant and CTCAC. The
Board set December 31, 2008 as the deadline for the Applicant and
CTCAC to provide Staff a listof the landscape designations accepted by
both parties with a total cost estimate thatdoes not exceed $1 million
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d . 

dollars.All of the enhancement items need to be shown on the Certified
Site Plan.

The lighting plan for the subject amendment has beenmodified with
respect to thedesign changes totheretail center andhouse sitings.

Recreation Facilities

Recreation facilities in CTC have increased throughthe Project Plan
amendment andSite Plan with theaddition of thePiedmont Woods Park,
and additional amenities associated with Kings Local Park, Sinequa
Square andthe Residents' Clubcommunity building.Existing facilities
have beeninstalled on boththeeastandwest sides of the greenway and
include a variety of activities, including tot lot andmulti-age play areas,
open play areas, and com m unily areas. Not all of the recreational
facilities were installed ina manner consistent with theoriginally approved
site plans butarebeing enhanced through this Application.

As amended with theconditions of approval, the recreational facilities and
amenities conform to the M -NCPPC Recreation Guidelines and are
adequate, safeandefficient.

Vehicular and Pedestrian Circulation

The majority of the infrastructure is in place on the East Side of the
Greenway; to provide access fromthestreet network directly to the units
or to garage structures; however, theconnection from theEast Side tothe
WestSidehas not beenconstructed but willneedto be opento traffic
prior to theconstruction ofOverlook Park Drive to Stringtown Road.

Currently, three vehicular access points (Public House Road, General
StoreDriveandOverlook ParkDrive) existfromClarksburg Road to the
"West Side" of the Town Center," and align with thedevelopments on the
west side of Clarksburg Road. No additional accessis proposed to
Clarksburg Road;however, a futureroad connection to MD 355 and
Stringtown Roadis proposed withthe current application. Public House
Roadis complete and connects with Clarksburg Square Road, of which
only a portion is complete, but will eventually be the primary east-west
connector fromMD 355to Snowden FarmParkway. Overlook Park Drive
is constructed totheintersection withEbeneezer Souare Drive.

Accessto the "East Side"consists of two existing public roadsfrom
Stringtown Road(Clarks Crossing Driveand Brightwell Drive) and four
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points from Snowden Farm Parkway, including ClarksCrossing Drive,
Burdette ForestRoad,which provides frontage to the school, Murphy
Grove Terrace andCatawba HillDrive,

Future access to Piedmont Woods Park willalign withClarksburg Square
Road ontheeastsideof Snowden Farm Parkway. This access willnotbe
permitted untilthe Applicant satisfies DOT and DPS requirements that
pedestrian access across Snowden Farm Parkway is safe,adequate and
efficient.

Thefuture vehicular connection to MD 355is supported bythisapplication
and County agencies withstipulations for the required righfof-way and
relocation of thehistoric Horace Willson house bytheApplicant.

The Fire Marshal of Montgomery Countyhas reviewed existing and
proposed roadconnections and findsthai, as amended, the Application
provides safe, adequate andefficient access tothestructures.

Pedestrian circulation is provided withinthe public right,of-way through
five{oot-wide internal sidewalks to facilitate oedestriancirculation
throughout the development. Five-foot-wide internal sidewalks are also
provided in front of each unit type to facilitate pedestrian circulation
throughout the development. Additionally, stripedcrosswalks in the
private alleys havebeen provided fromthe Manor House buildings to the
dumpsterenclosures.

Pedestrian circulation will be enhanced to signify the entrance lo the
Grocery fromthe public roadthrough the useof special paving, lighting,
awnings andlandscaplng. Theconditions of approval require a secondary
entrance to the Groceryfrom the main streetto betterimprove the
pedestrian activity andvisibility from thestreet.

The eight-foot-wide bike trail (asphalt) is located on the east side of
Overlook ParkDrive andis an integral part of theGreenway trailsystem,
linking Clarksburg Roadto Stringtown Roadand beyond. In orderto
maintain the green strip for planting, protect theenvironmental buffers and
provide forthenecessary stormwater management facilities, the path has
beenrelocated outside of the PUEandthe right-of-way whilerespecting
the other site elements.

Staff's analysis suppods the MCDOT's approved right-of-way andtypical
cross section for Overlook Park Drive as shown on the SitePlan and finds
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thai the roadway and associated biketrailwill continue to be safe and
adeouate.

4. Each structure and use is compatible with other usesand other site plans and
withexisting and proposed adjacent development.

Thestructures and usesarecompatible withother existing uses andsite
plans ln the adjacent development withrespect to having similar heights and
massing. The location of the structures is alsocomparable to the location of
existing structures within the development and surrounding communities.

The proposed uses are in scalewiih the overall development pattern
envisioned with the originalProjectPlan and approved Site Plans. Higher
densityuses and heights are locatedinternally near and withinthe future
commercial center.

The reduction the setbacks for the residential and commercial
adequately responds to the type of development associated withinthe town
center and properly respects thesiteboundaries andadjacent land and property.

5. The SitePIanmeetsall applicable requirements af Chapter 22A regarding forest
conservation, Chapter 19 regardingwater resource protection, and any other
applicable law.

TheFFCP fortheresidential andcommercial areas onlywasapproved by
Environmental Planning staff on June30, 1999 with amendments to the FFCP
approved on August 16,2002, August 27,2002, Septembet9, 2002, December
27, 2004and July24, 2006. The Applicant mustidentify wherean additional
0.40acres of forest willbe planted intherevised final forest conservation plan, in
order to satisfythe ForestConservation requirements. As conditioned, the
requirements willbe satisfied through on-site planting of B. 91acres of plantings
on the residential/commercial section ol Clarksburg Town Center, 1 3.39 acres of
plantings in Piedmont Parkand 2.56 acres of landscape credit of reforestatton
and afforestation areas as wellas through street treecredits.The planting is in
addition tothe existing forest being preserved onsite.

Water quality plans are required as part of the Special Protection Area
regulations. Under the SPA law, the lvlontgomery County Department of
Permitting Services (DPS) and thePlanning Board have different responsibilities
inthereview of thewater quality plan. DPS conditionally approved theelements
ofthefinal water quality plan under their purview onJuly 1 , 2008.ThePlanning
Boardis responsible for determining if the forestconservation requirements,

tn 
to
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environmental guidelines for special protection areas, and site imperviousness
requirements have been satisfied.

The proposed stormwater management concept and finalwater quality
plan consistof on-sitechannel protection measures via thideen extended
detention dry ponds. These structures will provide channel protection measures
via existing stormwater management ponds; on-site water quality conilolvia
sand filters,Stormfilters, biofiltration, and infillration trenches; and on-site
recharge via recharge trenches and additional storage below the surface sand
filters. Stormwater management in the RDT zone area,outside the Special
Protection Area, consists of on-site water quality control andon-site recharge via
the useof biofiltration andnon-structural measures. Channel protection votume
is not required because the one-year post development peak discharge is less
than orequal to2.0 cfs.

FINDINGS for Plan of Compliance Review:

In reviewing theApplication, the Planning Board considered whether it met the
requirements of thePlan of Compliance. ThePlan of Compliance was approved bythe
Board in June2006as an alternative to assessing fines for certain site plan violations
thathadbeen found oralleged in Clarksburg Town Center. Specifically, theBoard found
that "subject to its completion according to its terms and in accordance with this
Resolution, the Compliance Program constitutes a lawful andappropriate alternative to
imposing fines or monetary penalties...." The Board decided to make thistrade-off
because "it provides substantial enhancements to community amenities andfacilities"
for CTC and Montgomery Countyas a whole. In approving the proposed Plan ol
Compliance, the Board "order[ed] the Respondents to comply strictly with eachol the
elements, terms andconditions of the Compliance Program...," butalso"recognize[d]
thattheCompliance Program is conceptual innature, andthat additional review of more
detailed plans may involve modifications." Thus,the Boardconsidered whether the
Application substantially conformed to the Plan of Compliance. Where the Application
departed fromthe Planof Compliance, the Planning Board considered whether sucn
departures were consistent withthe public interest.

As anticipated in the Resolution approving the Plan of Compliance, there have
beenchanges to certain elements ofthe Plan ol Compliance. However, as amended by
theconditions of approval, theApplication substantially conforms to therequirements of
the Plan of Compliance, andits approval is in the public interest because it will provide
substantial enhancements to amenities and facilities for the Town Center ano
surrounding communities. The Application fulfills the requirements ol the Planof
Compliance and serves the best interestof the public by providing substantial
community enhancements overand abovethoserequired for the originally approved
site plan, including a m ixed-use center containing residential andnon-residential uses,
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vehicularand pedestrian infrastructure, a new local park with recreation facilities to
servethe public, landscape enhancements withinthe site,and im provem ents to the
existing Sinequa Square and com m unity center. Although the Application provides for
one parking structure instead of two, the amountof parking has beendetermined to be
sufficient to servethe proposed development, and is designed in a manner that will
enhance the pedestrian realm.

BE lT FURTHER RESOLVED, thatthisresolution incorporates by reference all
evidence of record, including m aps, drawings, m em oranda, correspondence, andother
information; and

BE lT FURTHER RESOLVED, thatthisSitePlanshallrem ain valid as provided
in M ontgom ery County Code $ 59-D-3.8; and

q$ fiF dJr tu*"',#n,.[i.t?:X:o;
,n'l1l'"?:'"'ii:". 

of 
rsImailed to allpartiesof

this resolutionis

record); and

BE lT FURTHERRESOLVED, that any party authorized by law to take an
administrative appeal must initiate such an appealwithinthirtydays of the date of this
Resolution, consistent with the procedural rulesfor the judicial reviewof administrative
agency decisions in Circuit Court (Rule 7-203, M aryland Rules).

CERTIFICATION

This is to certify thatthe foregoing is a trueand correct copy of a resolutiorr
adopted by the Montgomery County Planning Board ofThe Maryland-National Capital
Park andPlanning Commission onmotion of Commissioner Robinson, seconded by
Commissioner Cryor, withCommissioners Hanson, Robinson, andCryor voting infavor
of themotion, withCommissioner Presley recused andCommissioner Alfandre absent,
at itsregular meeting held onThursday, July9, 2009, in Silver Spring, Maryland.

on,Chairman
ucounty Planning Board
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MONTGOMERY COUNTY PLANNING BOARD 
THE MARYLANlJ-::,;rATIONAL CAPITAL PARK AND PLAN:\11:\l"G COMMISSION 

Site Plan No. 82007022A 
Project Name: Clarksburg Town Center 
Hearing Date: May 27, 2010 

RESOLUTION 

WHEREAS, pursuant to Montgomery County Code Division 59-D-3, the 
Montgomery County Planning Board ("Planning Board") is required to review 
amendments to approved site plans; and 

WHEREAS, on December, 2008 (Resolution dated July 16, 2009), Site Plan No. 
820070220, Clarksburg Town Center was approved for 194,720 square feet of 
commercial, which includes up to 69,720 square feet of specialty retail; and 1,213 
residential dwelling units, including 152 MPDUs, and a waiver to permit a reduction in 
the parking spaces, and reconfirmation of the previously approved reduction in setbacks 
from adjacent residentially zoned properties, on approximately 270 gross acres in the 
RMX-2 and ROT zones; 

WHEREAS, on May 27, 2010, the Planning Board held a hearing on Site Plan 
82007022A for the correction and clarification of the unit mix and unit count, corrections 
to the data table 

WHEREAS. on May 27, 2010, the Planning Board approved Site Plan 
Amendment No. 82007022A approved modifications to the original site plan in 
accordance with the original Site Plan and Plan of Compliance, which was approved 
July 27, 2006; and 

WHEREAS, on April 7, 2010, NNPII Clarksburg LLC ("Applicant"), filed a site 
plan amendment application designated Site Plan Amendment No. 82007022A for 
approval of the following modifications: 

1. To correct and clarify the unit mix and unit count in the approval and data 
table to indicate the following modifications. The data table only includes the 
modified sections as a result of the inconsistencies: 

Zoning Ordinance Original Approval with Development 
Development Standard Site Plan 820070220 Standards Approved 

by the Planning Board 
and Bindinci on the 

/ t~~~~~8u~f~~et~cy ,,( L-c . 
8787 Georgia AvM<NClill'\€3.eg,gt MliJDJ:llliro:le!WI0 Chairman's Office: 301.495.4605 Fax: 301.495.1320 

www.MCParkandPlanning.org E-Mail: mcp-chairman@mncppc.org 100% recycled paper 
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Area of Dedication 
(ac.): 
Public Streets 
Park (dedicated to M-
NCPPC) 
Total Dedication 
provided: 

Net Site Area (ac.): 

Density: 
Residential 

Number of Dwelling 
Units: 
RMX-2 Zone (59-C-
10.3. 7) 
One-familv detached 
One-family attached 
(live/work units included) 
Multi-family 
Total number of units in 
the RMX-2 Zone 

Green Area(%):' 
Commercial portion 
Residential portion 

Parking (Section 59-E) 
Total East Side Parking 
West Side 
One-family attached 
(townhouse) 

Multi-family 

Applicant 

34.67 42.73 
95.99 80.14 

140.17 132.42 1 

129.83 137.08 

6.90 d.u./ac. based 6.86 d.u./ac. based 
upon 175.00 acres upon 175.73 acres 
1,213 dwellinq units 1,206 dwellinq units 

219 219 
656 700 

338 287 
1,213 1,206 

50% 47.2% 
49% 52.1% 

1,456 1,495 

510 504 
(255 d.u.'s @ 2 (252 d. u .'s @ 2 
spaces/unit including spaces/unit including 
qara,1e qaraqe 
185 165 
(110 du's lei) 1.5 (110 du's (al 1.5 

1 Total dedication includes 1.92 acres for School site for MCPS and 7.24 acres of school site for M-NCPPC. 
2 The Green Area \Vas modified as a result of the dedications. 

' 
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Live/Work 

Retaif" 

Live/Work Retail 

Total West Side Parkinq 
Total Parking for Overall 
DeveloPment 
Total Parkina Provided 

Min. Unit Type 
Distribution (%): 
One-family detached 

One-family attached 
townhouses & 
Live/Work included 
Multi-family 

spaces/unit spaces/unit 
100 94 
51 du's 1m 2 soaces/unit 47 du's 1m 2 spaces/unit 
695 746 
139,700 sf @ 5 149,180 sf@ 5 sp/1000 
sp./1000 sf sf 
240 228 
48,000@ 5 sp/1000 sf 45,540 @ 5 sp/1000 sf 
1,789 1,775 
3,284 3,270 

3,672 3,757 

18% 18 
( 10-20 % Master Plan 
conformance) 
54% 58% 
(30-50% Master Plan 
conformance) 
28% 24% 
(25-45% Master Plan 
conformance) 

a. Revise the approved resolution to replace 1,213 residential dwelling units 
and 152 MPDUs with 1,206 and 151, respectively; 

Staff also requests the removal of or relocation of a trash can on Public House Road 
directly in front of 23622 Public House Road at the request of the property owner and 
homeowner's association. 

WHEREAS, following review and analysis of the Amendment by Planning Board 
Staff ("Staff") and the staffs of other applicable governmental agencies, Staff issued a 
memorandum to the Planning Board dated May 14, 2010 setting forth its analysis and 
recommendation for approval of the Amendment ("Staff Report"); and 

WHEREAS, on May 27, 2010, Staff presented the Amendment to the Planning 
Board as a consent item for its review and action (the "Hearing"); and 

NOW, THEREFORE, BE IT RESOLVED THAT, pursuant to the relevant 
provisions of Montgomery County Code Chapter 59, the Planning Board hereby adopts 

2 The commercial square footage is reallocated but remains at 194,720 sf. 



MCPB No. 10-59 
Site Plan No. 82007022A 
Clarksburg Town Center 
Page4 

the Staffs recommendation and analysis set forth in the Staff Report and hereby 
approves the Site Plan No. 82007022A Clarksburg Town Center for 194,720 square 
feet of commercial, which includes up to 69,720 square feet of specialty retail; and 
1,206 residential dwelling units, including 151 MPDUs, and a waiver to permit a 
reduction in the parking spaces, and reconfirmation of the previously approved 
reduction in setbacks from adjacent residentially zoned properties, on approximately 
270 gross acres in the RMX-2 and ROT zones. The modifications to the data table are 
consistent with the actions by the Board. The recommendation includes the removal of 
a trash can on Public House Road; and 

BE IT FURTHER RESOLVED, that this Resolution constitutes the written 
opinion of the Board and incorporates by reference all evidence of record, including 
maps, drawings, memoranda, correspondence, and other information; and 

BE IT FURTHER RESOLVED, that this Amendment shall remain valid as 
provided in Montgomery County Code § 59-D-3.8; and 

BE IT FURTHER RESOLVED, that the date of this written resolution is 
JI.IN T5 20Tlr' (which is the date that this resolution is mailed to all parties of 

record); and 

BE IT FURTHER RESOLVED, that any party authorized by law to take an 
administrative appeal must initiate such an appeal within thirty days of the date of this 
written opinion, consistent with the procedural rules for the judicial review of 
administrative agency decisions in Circuit Court (Rule 7-203, Maryland Rules). 

* * * • • * * * * * • 

CERTIFICATION 

This is to certify that the foregoing is a true and correct copy of a resolution adopted by 
the Montgomery County Planning Board of The Maryland-National Capital Park and 
Planning Commission on motion of Commissioner Wells-Harley, seconded by Dreyfuss, 
with Commissioners Hanson, Wells-Harley, and Dreyfuss voting in favor of the motion, 
and with Commissioners Alfandre and Presley absent, at its regular meeting held on 
Thursday, May 27, 2010, in Silver Spring, Maryland. 

( 
Royce Han on, Chairman 
Montgomery County Planning Board 
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MCPB No.'15-81
Site Plan Amendmenl No. 82007022C
Clarksburg Town Center
Date of Hearing: July 16, 2015

RESOLUTION

WHEREAS, under Montgomery county code Division 59-D-3, the Montgomery
county .Planning Board ("Planning Board" or "Board")is authorized to review site ptan
applications; and

WHEREAS, on Jury 9, 2009, the pranning Board, by Resorution MCpB No. 09-
15, approved site Plan No- 820070220, for approval of a siie for 265,660 square feet of
commercial development, including 21o,4go square feet of retail ano bs,tao'iquare teet
of office, 1,240 residential dwelling units, including 155 MpDUs, and reconfirmation ofthe previously approved reduction in setbackJ from adjacent residentially-zoned
properties on 270 acres of RMX-2 and RDT zoned land, iocated at the south eastquadrant of the intersection of clarksburg Road and snowden rarm ea*way, in theclarksburg Policy Area, 1994 ctarksburg Master ptan & Hyaftstown ipeciii siiiy nrea,
("Master Plan") area; and

WHEREAS, on May 27,2010, the ptanning Board approved Site plan
Amendment 82007022A (MCpB No. 10-59) to correct ind clarify th6 unit mix and unit
count, correct the data table, and remove a trash can; and

WHEREAS, on July 11, 2013, the ptanning Board approved Site ptan

fm91u1^en_t az_007o2?B (MCpB No. 13-12s) to reinstaie accessory'structure setbacks
for fots 10-14, Btock GG; 9-14, 16, 19 & 20, Btock K; 'tS-17,26_g4, iA a SZ_S+, Brock N;
and confirm that based on the existing approved lot standards shown in the ,,tnterim
Amendment' (sheet l-6) either single-family detached houses with garages or t,e
qrgyroyglv show "courtyard" houses with attached garage can be built oi toti t-g,es_zz
& 55, Block N; and

WHEREAS, on November 26, 20j3, Third Try L.C. (.Applicant"), filed an
application for approval of an amendment to the previously ailpioveo siie ftans to
construction.of a driveway approach onto clarksridge Road, ippi6ximately 3.5 parking
space, landscaping, lighting, and stormwater management tacitities on parcel A gtocr
HH ("Subject Property") in support of Site ptan #B2Oi400SO: and

Approved as to
Legal qufficiency:

iiimant Ofice: 30\.495.4605 Far, 301.495.13208787 Georgia Arffi
E-Mail: mcp-chairman@mncppc,org
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WHEREAS, Applicant's application to amend the site plan was designated Site
Plan Amendment No. 82007022c, clarksburg Town center (;'site plan," "Amendment"
or 'Application"); and

WHEREAS, following review and analysis of the Application by planning Board
staff ("staff') and other governmental agencies, staff issued a memoranduni to the
Planning Board, dated July 2, 201s, setting forth its analysis of, and recommendation
for approval of the Application, subject to certain conditions l"statr Report"); and

. .. WHEREAS, on Jury i6; 201s, the pranning Board herd a pubric hearing on the
Application, and at the hearing the planning B-oard heard tesiimony anJ ieceiveo
evidence submitted for the record on the Application; ano

WHEREAS, at the hearing, the planning Board voted to approve the Application
subject to certain conditions, by the vote as certified berow.

NOW, THEREFORE, BE tT RESOLVED that, the ptanning Board AppROVES
clarksburg Town center site plan Amendment No. g2007022c ior construction of adriveway approach onto .crarksridge Road, approximatery 3.s parkin! 

-.p""".,
landscaping, lighting, and s^tormw_ater managemeni iacilities on tne siolect Froperty in
support of site Plan #820140050, approved with this Amendment, 'uy aaoing tne
following conditions: 1

1. Proiect Plan Conformance
The Applicant must compry with the conditions of approval for project plan No.
91994004c as risted in MCpB Resorution tto. tb-sa dated June 1s,2o1o
including any subsequent amendments.

2. Preliminarv Plan Conformance
The Applicant must compry with the conditions of approvar for preriminary pran
No. 119950424 as risted in MCpB Resolution tto. ob-tos dated December 11,
2008, including any subsequent amendments.

3. Forest Conservation & Tree Save
The Applicant must compry with the conditions of the approved Final Forest
Conservation Plan and/or Tree Save plan dated November 1'6, 2010.
a) The development must compry with the conditions of the approved Final

Forest Conservation plan (FCp\ #B2OO7O22O.

1 For the purpose of these .conditions, the-term "Applicant,' shall also mean the developer, theowner or any successor(s) in interest to the terms of this aDDroval.
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4. Water Qualitv
The Applicant must compry with the conditions of the Montgomery county
Department of permitting services ('McDps) preliminary/Finil water
Quality Plan approval letter dated February 22,2014.

5. Landscapinq
a) Before issuance of any use and occupancy certificate, all on-site amenities

including, but not rimited to, sheeflights, sidewarks/pedestrian pithways,
hardscape, benches, .trash receptacles, bicycle facilities, anO f,eOestriansystem and picnic/seating areas must be installed.

b) The Applicant must..instar the randscaping no rater than the next growng
season after completion of site work.

6. Liqhtinq
a) Before issuance..of any^ building permit, the Applicant must provide

certification to M-NCppc staff from a quarified professionar tnaGe igntingprans conform to the ilruminating Engineering society of North Ar.r,""(IESNA) standards for commercial deuel-opmenr.
b) All onsite down-lights must have full cut_oif fixrures.
c) Deflectors wirr be instailed on proposed fixtures causing potentiar grare or

excess illumination.
d) lllumination revers must not exceed 0.5 footcandres (fc) at any property rine
. l9utting county roads and residential properties.

e) lhe light pore height must not exceed i2 feet as iilustrated on the certified
Site Plan.

@ceAoreement
Before issuance of any buirding perrnrt, ftre nppricant must enter into a site pran
Surety and Maintenance Agreement with the irranning Board. The Agr""r";tmust include a performance bond(s) or other form oisurety *,tn in"iJro*inJprovisions:
a) A cost estimate of the materiars and facirities, which, upon Staff approvar, wirl

establish the surety amount.
b) The cost estimate must incrude appricabre site pran erements, incruding, butnot limited to prant materiar, on-site righting, recreationar faciritiesl'sit,e

furniture, mairbox pad sites, trash encrosurLs, riiaining *arr., tence", iailingslprivate roads, paths and associated improvements wi-thin the ,."t.u"nt ft"Gof development. The surety must be posted before issuance or any uuirointpermit within each rerevant phase of deveropment and wiil ue tieo to tn6
development program.

c) The bond or surety must be tied to the deveropment program, and compretion
of all improvements covered by the surety for each phas-e of dever"d;"i;ii
be followed by inspection and potential reduction of ihe surery.
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d) The bond or surety for each phase shall be clearly described within the Site
Plan Surety & Maintenance Agreement including all relevant conditions and
specific CSP sheets depicting the limits of each phase.

8. Development Proqram
The Applicant must corstruct the development in accordance with a deveiopmenr
program table that will be reviewed and approved prior to the approval of the
Certified Site Plan.

9. Certified Site Plan
Before approval of the certified Site plan the folrowing revisions must be maoe
and/or information provided subject to Staff review andlpproval:
a) Include the final forest conservation approval letter,' preliminary/Final water

Quality Pran apqrovar letter, deveropment program, Amendment resorution,
and Site Pran #820140050 resorution on the approvar or cover sheet(s).b) Add a note to the site pran stating that .M-Nippc staff must inspeiiarr tree_

. save areas and protection devices before clearing and grading.,,
c) Add a note stating that "Minor modifications to tha limita of dislturbance shown

on the site pran within the pubric right-of-way for utirity connections may oedone during the review- of the right-oi-way permit orawings oy th" oepartment
of Permitting Services."

d) Modify data tabre to refrect deveropment standards approved by the pranning
Board.

e) Ensure consistency of all detairs and rayout between site and Lanoscape
ptans.

BE lr FURTHER RESOLVED, that ail other site pran conditions of approvar forthis project remain valid, unchanged and in full force and effect; and

BE lr FURTHER RESOLVED, that ail site deveropment erements as shown onclarksburg Town center drawings stamped by the M-Nbpec on ,lanuary iq', zols,
shall be required, except as modified by the above conditions of approvat; arid

BE lr FURTHER RESOLVED, that having given fuil consideration to therecommendations and findings of its staff as presented at the hearing and set forth inthe staff Report, which the planning Boaid hereby adopts and incorporates byreference (except as modified herein), ind upon consideration of the entire recoro, the
Planning Board FINDS, with the conditions of approval, that:

1. u!1less specifically set fotth herein, this Amendment does not alter the tntent,
objectives, or require.ments 

.in .!h9 oiginatty approved site ptan as revised byprevious amendments, and ail findings not ipecificaily addressed remain in
effect.
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2. The site plan conforms to all non-illustntive elements of a development plan or
diagnmmatic plan, and all binding elements of a schematic devetopment ptan,
ceftifred by the Heaing Examiner under section s9-D-1.64, or is consisteni witir
an.approvry! project plan for the optional method of development, if required,
unless the Planning Board exprcssly modifies any element of ihe project ptin.

The Amendment conforms with project plan 91994004C.

The site plan meets all of the requirements of the zone in which it is located.

The following data table demonstrates the Amendment's compliance with all
development standards of the applicable zoning.

3.

Development Standard
Pernitted/Required Approved

Gross Tract Area (GTA)
RIMX-2 Zone Parcel A, Block HH

nJa 0.21 acres
0.21 acres

Road Dedication nla nla
Net Area n/a 0.2r

. Ex. Commercial Building area

. Ex. historic house area (convert to
commercial use)

. Total Ex. and proposed Commercial
Building Area

nla
nJa

nla

nla
nla

nla

Street ROW (59-C-4.343(a\l) 10 nla---;-
waside (59-C4.343(b)(3) l0

Rear (5e-c4.343(bX2)) 0 nla

nla nla

6)-C4.342) a nla

(% of crA) (59-C-4.344) 15% (0.03 acres) 677o (0.14 acres)

Total parking 0 3.5 (in conjunction with
Site Plan #820140050)

Street ROW (59-E-2.71) 10 t4
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Bicycle Perking Speces (59-E)

nla nla

4. The locations of buildings and structures, open spaces, tandscaping, recreation
facitities, and pedestriai and vehicular circ'ulatioi systems are adequate, safe,
and efficient.

No buildings will be located on the Subject property-this Amendment includes aparking area with approximatery 3.5 spaces to function in conjunction with site
Plan No 820140050, approved alongside this Amendment.

The location 
_o-f 

open space is adequate, safe, and efficient when combined withsite Plan #8201400s0. The Amendment shows open space on the periphery ofthe parking area, which provides adequate setbacks irom adjacent ,i". 
"noallows room for efficient randscape screening and stormwaier management

facilities.

The landscaping and righting is adequate, safe, and efficient. A hierarchy of prant
material including shade trees, ornamentar trees and shrubs adequatety'proviJes
shade, interest and screening for the parking areas. street trees rine both siJes
of clarksburg Square Road.. Interior righting wiil create enough visibirity to prouiae
safety in the parking area but not so muih as to cause gla re on ffre ailicent
roads or properties.

No recreation facilities are required for this Amendment.

The pedestrian and vehicurar circuration systems are adequate, safe, and
efficient when viewed arongside site pran #g2o14ooso. sidewalks are frouiJeoalong clarksburg Square Road and MD3ss, which adequatery and efficientty
integrates this project into the surrounding area. This Amendment 

"nuoi". "major vehicular connection between the future clarksburg Town center ano
MD355 at the Historic District. This connection recommended in the Master plan
creates adequate capacity in the area for future development and efficienr
vehicular circulation. within the overall site, vehicular circulation is limited to theparking area with two access points, one off crarksburg square Road 

"nJ 
ir,"

other off clarksridge Road immediately to the east of th-e subject eroj"rty. ihu
vehicular circulation design efficienfly directs traffic into and thiough the siie with
minimal impacts to pedestrian circulation.



MCPB No. 15-81
Site Plan Amendment No. 82007022C
Clarksburg Town Center
Page 7

4. Each structure and use is compatible with other uses and other site plans and
with existing and proposed adjacent development.

There are no structures located within the subject property. The approved
parking lot, driveway approach, and stormwater management features which
support Site Plan #8201400s0 are compatible with other uses, site plans, and
with existing and proposed adjacent development.

5. The site plan meets.all applicable requirements of chapter 22A regarding forest
conservation, chapter 19 regarding water resource protection, ind any other
applicable law.

The subject Property is in compliance with the approved Forest conservation
Plan for the clarksburg Town center (920070220). Under the FCp, all existing
vegetation on the subject Property is approved to be cleared, as indicated by th6
Limits of Disturbance (LoD) at the edges of the subject property. The
Application demonstrates that the proposed construction foi clarksburg bquare
Road extension will not alter this approved LoD. A variance for tree rJmoval is
not required because all vegetation was approved to be removed prior to the
enactment of the tree variance provision.

The subject Property is subject to the spA preliminary/Final water euality plan
conditionally approved by a MCDpS letter dated February 27, 2014, ano as
approved by the Planning Board with preliminary plan No. 120140060 and site
Plan No. 820140050

BE lr FURTHER RESOLVED, that this Resolution incorporates by reference all
evidence of record, including maps, drawings, memoranda, correspondence, and other
information; and

BE lr FURTHER RESOLVED, that this site plan shall remain valid as provided
in Montgomery County Code g 59-D-3.8; and

o*h" B5"r,.l:nu['iJ::,[:'""':"fi3 i:,1'jJiff"fi:'j",ff,::'L'''*'r'01yg%nPinion
(which is the date that this resolution is mailed to all parties of recordl and

BE lT FURTHER RESOLVED, that any party authorized by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of this
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Resolution, consistent with the procedural rules for the judicial review of administrative
agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

CERTIFICATION

This is to certify that the foregoing is a true and correct copy of a resolution adopted by
the Montgomery County Planning Board of the Maryland-National Capital Park and
Planning Commission on motion of Commissioner Fani-Gonz6lez, seconded by Vice
Chair Wells-Harley, with Chair Anderson, Vice Chair Wells-Harley, and Commissioner
Fani-Gonz6lez voting in favor, with Commissioner Presley abstaining, and
Commissioner Dreyfuss absent, at its regular meeting held on Thursday, July 16, 2015,
in Silver Spring, Maryland.

CaseyAnBlelpon, Chair
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sEp 2l Ad

RESOLUTION

WHEREAS, under Section 7.1.2 oI the Montgomery County Code the
Montgomery County Planning Board is authorized to review site plan applications; and

WHEREAS, on July 16, 2009, the Planning Board, by Resolution MCPB No. 09-
15, approved Site Plan No. 820070220, for 194,720 square feet of commercial uses,
which includes up to 69,720 square feet of specialty retail; and 1 ,213 residential
dwelling units, including 152 moderately priced dwelling units ("MPDUs"); on
approximately 270 acres in the RMX-2 and RDT zones, located at the northeast
quadrant of Stringtown Rd and Frederick Rd (MD 355) ("Subject Property"), in the
Clarksburg Policy Area, 1994 Clarksburg Master Plan & Hyattstown Special Study Area
and as amended in 2011 ' ("Master Plan") area; and

WHEREAS, on June 15,2010, the Planning Board approved an amendment to
the Site Plan No. 820070220, designated as Site Plan Amendment 820070224 (MCPB
No. 10-59) to correct the unit count from 1 ,213 Io 1 ,206 residential dwelling units
including 151 MPDUs on the Property; and

WHEREAS, on July 11,2013, the Planning Board approved an amendment to
the Site Plan No. 82007022A, designated as Site Plan Amendment 820070228 (MCPB
No. 13-125) to reinstate accessory structure setbacks on certain lots, and confirm that
based on the existing approved lot standards, either single-family detached houses with
garages or the previously shown "Courtyard" houses could be built on certain lots on the
Subject Property; and

I ln 2014, a Limited Amendment to the 1994 Clarksburg Master Plan & Hyattstown Special Study Area
Master Plan was adopted as the Ten Mile Creek Area Limited Amendment. The Subject Property was not
included within the area that was subiect to the Amendment.

Approved as to
Legal

E-lvlail: mcl'-chair@mncpgc-nrc org
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WHEREAS, on July 23, 2015, the Planning Board approved an amendment to
the Site Plan No. 820070228, designated as Site Plan Amendment 82007022C (MCPB
No. 15-81) for construction of a driveway approach onto Clarksridge Road,
approximately 3.5 parking spaces, landscaping, lighting, and stormwater management
facilities on Parcel A, Block HH in support of Site Plan #820140050 on the Property; and

WHEREAS, on August 28, 2014, Third Try LC ("Applicant") filed an application
for approval of an amendment to the previously approved site plans including the
following modifications:

1) Reduce the total number of residential units by 86, from 1,206 to 1,120,
2) Increase commercial square footage by 11,465 square feet, which includes

the addition of office and medical uses yielding a total of 206,185 square feet;
3) Revise the design and layout of the Commercial Core;
4) Redesign Block H;
5) Add a Community Building to the Residents' Club;
6) Add a parking area on Sinequa Square;
7) Revise Kings Pond Local Park and Piedmont Woods Local Park; and

WHEREAS, Applicant's site plan application was designated Site Plan No.
82007022D, Clarksburg Town Center ("Site Plan," "Amendment" or "Application"); ano

WHEREAS, in accordance with Section 59-7.7.1.8.1 of the Montgomery County
Code, this Application is being reviewed under the standards and procedures of the
Zoning Ordinance in effect on October 29,2014', and

WHEREAS, following review and analysis of the Application by Planning Board
staff ("Staff') and other governmental agencies, Staff issued a memorandum to the
Planning Board, dated July 9, 2015, setting forth its analysis of and recommendation for
approval of the Application, subject to certain conditions ("Staff Report"); and

WHEREAS, on July 23, 2015, the Planning Board held a public hearing on the
Application, and at the hearing the Planning Board heard testimony and received
evidence submitted for the record on the Application, and

WHEREAS, on July 23, 20'15 the Planning Board voted to approve the
Application subject to conditions, on the motion of Commissioner Dreyfuss, seconded
by Commissioner Fani-Gonzalez, with a vote of 3-0; Commissioners Anoerson,
Dreyfuss and Fani-Gonzalez voting in favor. Commissioner Wells-Harley was absent
from the hearing, and Presley was recused from participating.

NOW, THEREFORE, BE lT RESOLVED that the Ptanning Board approves Site
Plan No. 82007022D for 206,185 square feet of commercial, which includes up to
129,545 square feet of retail and 76,640 square feet of office: and 1.120 residential
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dwelling units, including 140 MPDUs; with reconfirmation of the previously approved
reduction in setbacks from adjacent commercially-zone properties, subject to the
following conditions:2

Conformance with Previous Approvals & Agreements

1. Proiect Plan Conformance
The development must comply with the conditions of approval for Project Plan
No.91994004D (MCPB No. 15-95).

2. Preliminary Plan Conformance

The development must comply with the conditions of approval for Preliminary
Plan No. 119950428 (MCPB No. 15-92).

3. Site Plan Conformance
The development must comply with the conditions of approval for Site Plan No.
82007O22C, unless modified by this approval, and as shown on the Certified Site
Plan.

Environment

4. Forest Conservation & Tree Save
The Applicant must comply with the conditions of the approved Final Forest
Conservation Plan No.82007022D dated June 4,2015.

a. The Applicant must submit and obtain Staff approval of a revised Final
Forest Conservation Plan as described below.

i. All areas of forest retention and planting that are protected in a
Category | conservation easement or through dedication to the M-
NCPPC Parks Department must be clearly delineated on the
Forest Conservation Plan.

ii. The conservation easements and dedication areas must not allow
for the implementation of a "viewshed management plan". The
conservation easements and dedication areas will be subject to
the standard maintenance and management agreement for
conservation easements in Special Protection Areas. All
references to the "viewshed management plan" must be removed
from the Final Forest Conservation Plan.

iii. All landscape plantings receiving forest conservation credit must be
outside of any public road right-of-way, and any other easements,

' For the purpose of these conditions, the term "Applicant" shall also mean the developer, the owner or
any successor(s) in interest to the terms of this approval.
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o.

f.

n.

d.

including stormwater management easements and utility
easements.

The Applicant must record a Category | Conservation Easement over all
areas of forest retention, forest planting and environmental buffers that will
not be dedicated to the M-NCPPC Department of Parks as specified on
the approved Forest Conservation Plan. The Category | Conservation
Easement approved by the M-NCPPC Office of the General Counsel must
be recorded in the Montgomery County Land Records by deed prior to the
start of any demolition, clearing, or grading on the Subject Property, and
the Liber Folio for the easement must be referenced on the record olat.
The Applicant must install permanent Category | conservation easement
signage along the perimeter of the conservation easements.
The Applicant must install permanent M-NCPPC Parks Department
property line posts along the perimeter of the park dedication areas.
The Applicant is responsible for approximately 18.81 acres of forest
conservation planting requirements that have not already been completed
or bonded by the previous land owner.
The Applicant must provide financial surety to the M-NCPPC Planning
Department for the 18.81 acres of new forest planting prior to the start of
any demolition, clearing, or grading on the Subject Property.
The Applicant must submit a five year Maintenance and Management
Agreement approved by the M-NCPPC Office of General Counsel prior to
the start of any demolition, clearing or grading on the Subject Property.
The maintenance and management agreement is required for all forest
planting areas credited toward meeting the requirements of the Forest
Conservation Plan, including the reforestation of environmental buffers.
Reforestation/afforestation plantings that are located outside the limits of
disturbance on the Clarksburg Town Center development must occur
within the first planting season following approval of the Certified Site
Plan. Plantings within areas of future disturbance must occur in the first
planting season following the stabilization of the applicable disturbed area.
The Final Sediment Control Plan must be consistent with the final limits of
disturbance shown on the approved Final Forest Conservation plan.
The Applicant must comply with all tree protection and tree save
measures shown on the approved Final Forest Conservation plan. Tree
save measures not specified on the Final Forest Conservation plan mav
be required by the M-NCPPC forest conservation inspector at the pre-
construction meeting.
The Applicant must provide an invasive species management program
utilizing M-NCPPC's Best Management Practices for Control of Non-
Native lnvasives document as guidance for Staff's review and approval
prior to the start of any demolition, clearing or grading on the Subject
Property.

s.

j.
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5. Water Qualitv
The Applicant must comply with the conditions of the Montgomery County
Department of Permitting Services ('MCDPS') Final Water Quality Plan approval
letter dated June 23, 2015.

Public Use Space, Facilities, Amenities and Parks

6. Public Use Space. Facilities. and Amenities
a) Applicant must convey the Clark Family Memorial to the Clarksburg Town

Center HOA.
b) Adjust the fence location within the Clark Family Memorial per

correspondence from the Clarksburg Historical Society dated June 23,2015.

7. Piedmont Woods Local Park
a) A Park Development Permit will be required for any improvements made to

Park property or dedications for parkland. All facilities to be constructed by
Applicant must be acceptable to M-NCPPC Department of Parks staff and
meet or exceed Parks design standards and specifications. Minor changes
may be made to the location of facilities and to specific details during the Park
Development Permit process, at the direction of the Park Development
Division, without requiring an amendment to the site plan. Prior to approval,
the Park Develooment Permit Set will also need to include sediment
control/stormwater management drawings and calculations, utility drawings,
tree protection measures, specification and all other information necessary to
construct the Application.

b) Plant species selections listed in the site plan set are considered preliminary,
subject to the review and approval of the Park Development Division as part
of the Park Development Permit process. Applicant will review and revise
plant species based on direction from M-NCPPC Department of Parks staff.

c) Prior to the issuance of the 1 ,051st building permit, the construction of
Piedmont Woods Local Park must be installed per the approved Park Permit
plans.

d) All plant material installed within the Subject Property shall be warranted by
the Applicant for two years from the date of substantial completion.

e) The heavily re-graded areas north of the proposed parking lot and northeast
of the proposed dog park shall be stabilized, seeded and maintained per M-
NCPPC Department of Parks approved specification for meadow
establishment.

8. Kinqs Pond Local Park
a) Prior to release of the 1001st Building Permit, all required improvements to

Kings Pond Local Park shall be installed per the approved Park Permit plans.
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b) A Park Permit shall be obtained by the Applicant for any improvements made
to Park Property or dedications for parkland. The permit application shall be
filed immediately following approval of the certified site plans to avoid a delay
in the issuance of residential building permits. All facilities to be constructed
by the Applicant must be acceptable to M-NCPPC Department of parks staff
and meet or exceed Parks design standards and specifications. Minor
changes may be made to the location of facilities and to specific details during
the park permit process, at the direction of park Development Division,
without requiring a revision to the site plan. The park permit set will also
include sediment control/stormwater management drawings and calculations
as required by DPS, utility plans, an NRI/FSD and Forest Conservation plan
or exemption, and any permit, approval, and information (including
specifications) necessary to construct the project.

9. Common Open Space Covenant
The record plat must reference the common open space covenant recorded at
Liber 28045 Folio 578.

1 0. Recreation Facilities
The Applicant must provide at a minimum the following recreation facilities onsite
as shown on the Certified Site Plan:

Location Public facilities and amenities
West Side (1) tot lot

Town Green including:
- Amphitheater & stage
- Open play area ll

Plaza with splash fountain
1 .1-acre civic oarcel
Picnic/sitting
Bike system

fedestrian system
East Side (1) Open play area I

(1) Open play area ll
Picnic/sitting
(1) Indoor community room
Bike system
Pedestrian svstem

Piedmont Woods Local
Park

(1 ) multi-age playground
(1) basketball
(2) tennis courts
(1) dog park

Picnic/sitting
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Bike system
Pedestrian system
Nature trails
Nature area

Greenway Picnic/sifting
Bike system
Nature area

Kings Pond Local Park (1 ) multi-age playground
(1) Fishing Pier
Picnic/sitting
Bike system
Pedestrian system

11

12

. Maintenance of Public Amenities
The Applicant is responsible for maintaining all publicly accessible amenities
within areas that they own including, but not limited to ihe Town Green, plaza
with splash fountain. The residential HoA will be responsible for maintaining the
new Community Building and Sinequa Square.

. Civic Parcel and Town Green
a. Prior to the release of the 88th building permit in Block BB:i. Parcel K, Block BB ("Civic parcel,,)

. The Applicant must complete improvements, which includes
grading per the finished floor grades and seeding, per,,lnterim
Conditions" shown on the western portion of the Civic parce
(intended as the ultimate location of the Civic Building) as shown on
the Certified Site plan.

. The Applicant must complete construction of paths and seatino
areas on the center portion of the Civic parcel as shown on Shee'i
WS04 of the Site ptan.

r The Applicant must complete construction of the parking lot serving
the Civic Parcel, the screening wall adjacent to the parking ani
parallel to Clarksburg Square Road, and landscaping and lighting to
serve the parking lot, all as shown on the Certified Site plan.

ii. Parcel L, Block BB (.Town Green")
The Appricant must comprete construction of the amphitheater and
stage, install the amphitheater seat walls and landscaping, and
sod/seed the area, a[ as shown on parcer L, Brock BB of the c-.rtifiea
Site Plan.

b. Prior to the release of the 1,051 residential building permit, the Applicant must
dedicate the entire civic parcer to Montgomery county. in tn" uu"ni
Montgomery county has not either entered into an agreement with the
Applicant or appropriated funds for the design and constiuction of the civic
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Building by the time that dedication is required, the Applicant may build the
Civic Building and lease the Building for uses that serve the community, such
as a civic building, event center, recreation center, as contemplated by Civic
and Institutional Uses as defined in the Zoning Ordinance (excluding
Ambulance, Rescue squad, and Hospital), first giving a right of refusal to
Montgomery County, followed by other organizations and institutions that can
meet the civic purpose. lf at the end of any County or civic lease, no civic
purpose is found, Applicant can lease the space to tenants that provide
services to the Clarksburg community.

Transportation & Circulation

13. Transportation
a) The Applicant must show on the Certified Site plan a 40-foot wide cross

section, as measured from face-of-curb to face-of-curb, for General Store
Drive that consists of two eight-foot wide on-street parking lanes and two 12_
foot wide travel lanes. The private street must be built to the structural and
design standards of MC-2005.02, which may be modified to permit decorative
paving material, except as provided above.

b) Provide wheel stops in surface parking areas abutting sidewalks.

14. Pedestrian & Bicvcle Circulation
a) The Applicant must ensure short term public bicycle parking is installed arong

the retail frontages and near public use space, as shown on the certified site
Plan.

b) show 8-foot shared use path along stringtown Road consistent with approved
Stringtown Road engineering drawings approved in February 2013 (SCiSWM
permit no. 242670).

c) Provide an ADA-accessible path connection from snowden Farm parkway ro
the internal sidewalk system on Murphy's Grove Terrace.

d) The Applicant must provide a brick paving sidewalk on clarks crossing Drive
from its intersection with clarksburg square Road until the end of the existing
brick paving along the side of the proposed Community Building and Sinequa
Square.

e) The Applicant must construct a 4-foot wide natural surface trail within the
Greenway. Prior to certified Site plan, the general alignment of the trail will
be coordinated with M-NCPPC parks Staff subject to field adjustments.

1 5. Riqhlof-Wav Permittinq
The Planning Board accepts the recommendations of the Montgomery County
Department of Permitting services (McDps) Righfof-way section in its tetter
dated June 19, 2015, and hereby incorporates them as conditions of approval.
The Applicant must comply with each of the recommendations as set forth in the
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letter, which MCDPS may amend if the amendments do not conflict with other
conditions of Site Plan approval.
a) All existing brick sidewalks are subject to maintenance and liability covenants.
b) Private streets to be built to tertiary roadway structural standards.
c) All pavemenVparking markings are subject to MCDOT review and approval at

the time of Dermit.

16. Fire and Rescue
The Planning Board accepts the recommendations of the Montgomery County
Fire and Rescue Services ('MCFRS') Fire Code Enforcement Section in its letter
dated June 24,2015, and hereby incorporates them as conditions of approval.
The Applicant must comply with each of the recommendations as set forth in the
letter, which MCFRS may amend if the amendments do not conflict with other
conditions of Site Plan approval.

Density & Housing

17. Densitv
The development is limited to a maximum of 206,185 SF of commercial uses
(including office and retail), and a maximum of 1j2Q dwelling units (including
12.5% MPDUs), on 270.92 acres.

lS.Moderatelv Priced Dwellinq Units (MPDUs)
The Planning Board accepts the recommendations of Department of Housing
and Community Affairs ('DHCA) in its letter dated June 1,2015, and hereby
incorporates them as conditions of the Site Plan approval. The Applicant must
comply with each of the recommendations as set forth in the letter, which DHCA
may amend provided that the amendments do not conflict with other conditions of
the Site Plan approval.
a) The development must provide 12.5 percent MPDUs on-site as shown on the

Certified Site Plan consistent with the requirements of Chapter 25A and the
applicable Master Plan.

b) Before issuance of any building permit for any residential unit(s), the MPDU
agreement to build between the Applicant and DHCA must be executed.

Site Plan

1 9. Architectural Desiqn/Compatibilitv
a) The Applicant must retain a third party Registered Architect, as the Town

Architect, to administer the release of building permits in accordance with the
approved architectural drawings and specifications included in the Certified
Site Plan. The Town Architect must certify that any proposed construction
complies with the Certified Site Plan, and the certification must accompany
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each building permit application. The MCDPS must not issue a building
permit unless accompanied by the Town Architect's certification.

b) The exterior architectural character, proportion, materials, and articulation
must be substantially similar to the schematic elevations shown on Sheet
SDI through SDS of the submitted architectural drawings, as determined by
Staff.

c) The exterior architectural character, proportion, materials, and articulation of
the MPDUs must be substantially similar to the exterior architectural
character, proportion, materials, and articulation of the markelrate unils.

d) Enhance high visibility side facades by providing at least two architectural
treatments from the following list: box or bay window, minimum of two
windows, shutters, fireplace, brick water table, trim and headers on exposed
side consistent with front elevation. Locations for high visibility side facades
include: Lots 1, 14, 35, 42, 57, 58,72, 80, 81, 88 (Block BB); Lots 33, 38, 50
(Block GG), Lots 31, 32,55 (Block H). The details of the architectural
treatments must be shown on the Certified Site Plan.

20. Landscapinq
a) Revise note on Landscape Set to the following language "Any onlot

landscaping and alley landscaping previously shown for existing houses and
not installed, is not the responsibility of the Applicant."

b) Provide typical foundation plantings for residential units on the certified site
pran.

21. Liqhtinq
a) Before issuance of the any building permit, the Applicant must provide

certification to Staff from a qualified professional that the lighting plans
conform to the llluminating Engineering Society of North America (IESNA)
standards for residential and commercial develooment.

b) All onsite down-lights must have full cut-off fixtures.
c) Deflectors will be installed on all proposed fixtures causing potential glare or

excess illumination.
d) lllumination levels must not exceed 0.5 footcandles (fc) at any property line

abutting county roads and residential properties.
e) The light pole height must not exceed 12 feet including the mounting base on

private streets and 30 feet in private parking areas; except the light fixtures in
the parking areas for the Civic Building and for the commercial area adjacent
to units 33-38 and 58-63 in Block GG must be replaced with light fixtures with
a maximum light pole height of 12 feet consistent with the fixture on private
streets.

f; On top of the optional parking structure, the light pole height must not exceed
12 feet above the top of the parapet wall including the mounting base.
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22. Site Plan Suretv and Maintenance Aqreement
Before issuance of the 1"t building permit for any Block or Phase, the Applicant
must enter into a Site Plan Surety and Maintenance Agreement with the Planning
Board for that Block or Phase. The Agreement must include a performance
bond(s) or other form of surety as required by Section 59-D-3.5(d) of the
Montgomery County Zoning Ordinance, with the following provisions:
a) A cost estimate of the materials and facilities, which, upon Staff approval, will

establish the surety amount.
b) The cost estimate must include applicable Site Plan elements, including, but

not limited to plant material, on-site lighting, recreational facilities, site
furniture, mailbox pad sites, trash enclosures, retaining walls, fences, railings,
private roads and alleys, curbs and gutters along all private roads and alleys,
paths and associated improvements within the relevant phase of
development. The surety must be posted before issuance of the any building
permit within each relevant Block or Phase of development and will be tied to
the development program.

c) The bond or surety must be tied to the development program, and completion
of all improvements covered by the surety for each Block or Phase of
development will be followed by inspection and potential reduction of the
surety.

d) The bond or surety for each phase shall be clearly described within the Site
Plan Surety & Maintenance Agreement including all relevant conditions and
specific CSP sheets depicting the limits of each Block or Phase.

23.Certified Site Plan
Before approval of the Certified Site Plan the following revisions must be made
and/or information provided subject to Stafi review and approval:
a) Include the final forest conservation approval letter, stormwater management

concept approval letter, development program, and Resolution on the
approval or cover sheet(s).

b) Add a note stating that "Minor modifications to the limits of disturbance shown
on the site plan within the public righfof-way for utility connections may be
done during the review of the righfof-way permit drawings by the Department
of Permitting Services."

c) Modify data table to reflect development standards approved by the Planning
Board.

d) Address Eplans markups including minor clarifications and corrections to the
plan drawings.

24. Development Proqram
The Applicant must construct the development in accordance with a development
program table below



MCPB No. 15-86
Site PIan No.820Q7022D
Clarksburg Town Center
Page 12

Development Program Table

Deadline Task
Before Certified Site Plan
approval

lnclude the Amended Final Forest Conservation Plan
approval, stormwater management concept approval,
development program, and Planning Board Resolution
on the approval or cover sheet.
Provide phasing or sequence for the various stages of
construction of the approved development, which
includes building of roads, townhouse units, the
installation of on-site landscaping, lighting, and
amenities and phasing of applicable stormwater
management, sediment and erosion control, and
afforestation.
Provide architectural treatment for high visibility side
facades

Before sediment control plan
approval

Demolition of existing structures, and clearing and
qrading

Before sediment control permit
issuance

Financial surety to M-NCPPC for the required 18.81
acres of forest planting.
Five year Maintenance and Management Agreement
approved bv the M-NCPPC Office of General Counsel

Before issuance of first
residential building permit

Execute an MPDU Agreemenlto-Build between the
Applicant and DHCA (Condition #18)
Certification from a qualified professional that the
lighting plans conform to the IESNA standards
(Condition #20.a)

Before issuance of first [above
qradel building permit

Site Plan Surety and Maintenance Agreement
(Condition #21)

Prior to the issuance of 30''
residential building permit in
Block GG

Harness Point tot lot including lighting and
landscaping in Block GG to be completed (the 30'n
building permit represents the 70tn percentile of all
building permits assigned to Third Try LC in Block
GG).

Prior to the issuance of 26"
residential building permit in
Block H

Grading, seeding, seating areas, lighting and
landscaping must be installed in Block H (the 26tn
building permit represents the 75In percentile of all
remaininq buildinq permits to be issued in Block H).

Before issuance of the 88"'
residential building permit in
Block BB

Complete construction of all improvements in the Civic
Parcel (Parcel K, Block BB) (Condition #12)
Complete construction of Town Green (Parcel L, Block
BB) (Condition #12)

Prior to the issuance of 901"' Clarksburq Square Road land bridqe improvements
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residential buildinq permit must be bonded.
Prior to the issuance of 951
residential building permit

Resident's Club/Sinequa Square:. The Residents Club building addition must be
comoleted and UNO obtained.. Raised pool deck that connects the new Residents
Club building to the shade structure on the pool
deck must be completed.. Residents Club/pool parking, trees and lighting must
be installed.. Fine grading, sodding, benches, paths and
landscaping for Sinequa Square must be installed.. Private area lighting - Sinequa Square and parking
area on Suqarloaf Chapel must be installed.

Clark Family Memorial:
. Clearing, grading, sod, fence, benches, plaque,

and, if appropriate, treated headstones must be
installed.

Roads:. Clarksburg Square Road land bridge improvements,
including the brick piers and fencing, must be
installed and the road open to traffic.

' Stringtown Road must be bonded or included in
clP.

Prior to the issuance of 975th
residential building permit

Clarksburg Square Road from Overlook Park Drive to
Public House Road must be installed and the road
ooen to traffic.

Prior to the issuance of the
1,001"t residential building
permit

Construction of Kings Pond Local Park substantially
complete; all amenities to be installed, including the
multi-age play area, trails, picnic tables, grills, porta
iohn enclosures, and fishing pier.

Trail connection to Clarksburg United Methodist
Church and associated landscaping must be installed
per aqreement with the Church.

Prior to the issuance of the
1,051 "t residential building
permit

Construction of Piedmont Woods Local Park
substantially complete; all amenities to be installed,
including the trails, picnic shelters, basketball court,
tennis courts, multi-age play areas, water fountain,
porta john enclosure, dog park, landscaping and park
siqnaqe.
Dedicate the entire Civic Parcel (Parcel K, Block BB)
to Montgomery County provided that Montgomery
County has either entered into an agreement with the
Applicant or appropriated funds for the desiqn and



MCPB No. 15-86
Site Plan No. 82007022D
Clarksburg Town Center
Page 14

construction of the Civic Buildinq. (Condition #12)
Prior to:
1. The issuance of 1,051st
residential building permit, and
2. The issuance of first UNO for
the Retail/ commercial area

Roads:

' General Store Drive from Stringtown Road to
Clarksburg Square Road must be constructed.. Stringtown Road must be open to traffic.

Within nine months after base
and binder paving of Clarksburg
Square Rd

The remaining streetscape and special sidewalk
treatment for Clarksburg Square Rd not required of or
installed by the previous developer must be
completed.

Within nine months of
completing General Store Drive
from Stringtown Road to
Overlook Park Drive

The Greenway Trail adjacent to that section of
General Store Drive must be installed.

Within nine months of
completing Overlook Park Drive
from General Store Drive to
Clarksburg Square Road

The Greenway Trail adjacent to that section of
Overlook Park Drive must be installed.

Within nine months of
completing Overlook Park Drive
from Clarksburg Square Road to
Clarksburg Road

The Greenway Trail adjacent to that section of
Overlook Park Drive must be installed.

Prior to release of the
Performance Bond or Surety for
each Block or Phase

Certification from a licensed civil engineer that all
private streets and sidewalks within the respective
Phase or Block have been built to the specified
standards.

Before issuance of the final use
and occupancy certificate or
prior to release of the
Performance Bond or Surety for
each Block or Phase

Street lamps and sidewalks adjacent to each building
must be installed. Street tree planting may wait until
the next planting season.
On-site amenities including, but not limited to,
sidewalks, site furniture, benches, trash receptacles,
bicycle facilities, lighting and landscaping associated
with that building must be installed.

Before issuance of the final
occupancy certificate for the
final unit in each stick adjacent
to the Mews in Block BB

Residential Mews in Block BB:
Mews, pedestrian pathways, sidewalks, landscaping
and lighting adjacent to each stick of townhomes or
212 unit will be installed excluding stormwater
management facil ities.

Prior to the issuance of the UNO
for 100,000th SF (approximately
50th percentile) of commercial
SDACE

Splash fountain must be installed and UNO for
fountain issued.
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BE lT FURTHER RESOLVED, that all site development elements as shown on
Clarksburg Town Center drawings at the end of Review Cycle no. 2 as submitted via
ePlans to the M-NCPPC, shall be required, except as modified by the above conditions
of approval; and

BE lT FURTHER RESOLVED, that, having considered the recommendations
and findings of its Staff as presented at the hearing and as set forth in the Staff Report,
which the Board hereby adopts and incorporates by reference (except as modified
herein), and upon consideration of the entire record, the Planning Board FINDS, with
the conditions of approval, that:

1. The Site Plan conforms to all non-illustrative elements of a development plan or
diagrammatic plan, and all binding elements of a schematic development plan,
ceftified by the Hearing Examiner under Section 59-D-1 .64, or is consistent with
an approved project plan for the optional method of development if required,
unless the Planning Board expressly modifies any element of the project plan.

Neither a development plan, diagrammatic plan nor schematic development
plans were required for the Subject Property. The Site Plan Amendment is
consistent with the concurrent Project Plan Amendment No. 91994004D for the
Clarksburg Town Center in terms of land uses and maximum densities, design
layout, development standards, and conditions of approval.

Compliance Plan

The Amendment substantially conforms to the requirements of the Compliance
Plan, as modified by the Planning Board with approved Site Plan No. 820070220,
which called for significant improvements to the Town Center in-lieu-of pending
or existing fines imposed as penalties for the many violations. The key elements
of the Compliance Plan, such as the completion of the roads and the commercial
center, the dedication of land for the Civic Building, the improvements to
Piedmont Woods Park, the new connections to the church, and the additional
parking and Community Building at the Residents' Club are all being provided.
Where the Amendment departs from the Plan of Compliance, the Planning Board
considered whether such departures were consistent with the public interest.
The Planning Board finds that the Amendment serves the public interest because
it completes the unbuilt portions of the Clarksburg Town Center community and
improves several major roadways surrounding the project.

Since 2009, when Site Plan No. 820070220, which included components of the
Compliance Plan, was approved, the circumstances surrounding this the
Clarksburg Town Center development have evolved. Factors include: 1)
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Newlands, the applicant who was responsible for many of the violations, and the
County have reached an agreement under which Newlands has been finishing
many of the items called for in the Compliance Plan, and the County will
complete certain other improvements for which public funding has been secured;
2) Third Try, the current Applicant, has taken over the project and will complete
the unbuilt portions of the community as previously approved or as amended by
this Application; and 3) the community has undergone a natural changeover with
new residents bringing new aspirations to the mix, which led to a number of
outreach efforts by the Applicant and Staff.

Collectively, these evolving circumstances prompted modifications to the layout,
design elements and even some facilities. For example, recreation facilities
included within Kings Pond Local and Piedmont woods Local parks are a direct
response to community feedback compiled via an online survey and online
comment tool combined with a community meeting held by the parks
Department. Other modifications are the result of close coordination with specific
interest and user groups. For example, the Applicant worked closely with 1) the
clarksburg United Methodist church on the ADA-accessible pathway connecting
clarksridge Road to the church, which replaces the grand staircase previously
approved; 2) the Clarksburg Historical Society on the modifications to the design
and location of the Clark Family Memorial, and 3) Glarksburg Town Center pool
and Rec Committee on the additions to the Residents' Club, including the New
Community Building and parking in Sinequa Square.

Overall, the Amendment meets the intent and spirit of the plan of Compliance by
providing significant community amenities and facilities that are comparable to
the previously approved plans while responding to the aspirations and needs of
todays' community.

2. The Site Plan meets all of the requirements of the zone in which it is located.

The Subject Propefi is split-zoned RMX-2 and RDT per the Zoning Map in effect
on to October 29,2014. The Application meets the general requirements and
development standards of the RMX-2 zone, under the optional method of
development, and RDT zone, as demonstrated in the Data Table below. The
Amendment also complies with the development standards of the RDT Zone,
separate and aside from the provisions for the optional method of development.
The RDT Zone encompasses the proposed piedmont Woods park on the
northeast side of Snowden Farm Parkway.

This Amendment meets the density requirements of the zones and
recommendations in the Master Plan. The residential density at 6.27 du/ac is
below the maximum density of 7 dulac recommended by the Master plan (p.55).
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The commercial density at 0.18 FAR is well below the maximum 0.5 FAR allowed
and the gross leasable floor area is well below the maximum 600,000 SF allowed
by the RMX-2 Zone. The Clarksburg Town Center includes a total of 1 ,120 units,
including 12.5% MPDUs, consisting of one-family detached, one-family attached
and multi-family units, in addition to 206,185 square feet of commercial uses,
including both office and retail, and civic uses.

The Planning Board approves the reduction of the minimum setback
requirements of Section 59-C-7.15(b) of the Zoning Ordinance to allow two
townhouse units in Block GG to be located less than 30 feet away from an
abutting commercial or industrial zoning, such as the CRN Zone in the
clarksburg Historic District. The Zoning ordinance allows the planning Board to
reduce this setback by no more than 50% "upon a finding that trees or other
features on the site permit a lesser setback without adversely affecting
development on an abutting property." The b0% setback reduction will not
adversely affect the adjacent property or the new residential units. The
orientation of the units and landscaping provided improves compatibility between
the two zones. In addition, uses in the cRN Zone are oriented towards MD 3s5
and away from the new residential units. A reduction of the minimum setback
requirements has been applied to other portions of the development that have
been built; therefore, the setback reduction is consistent with prior planning
Board determinations.

The Amendment meets parking requirements pursuant to section 7.7.1.8.3.b of
the Zoning Ordinance in effect as of October 30, 2014, which allows
grandfathered plans to reduce the parking requirements of a previously approved
plan in a manner that satisfies the parking requirements of the current Zoning
ordinance. Therefore, the parking waiver requested by the Applicant for the
commercial core to decrease the parking from 876 to 5g6 spaces is not
necessary. The residential parking requirements are met through private garage
spaces, onJot pad sites and surface parking facilities.

Based on the following data table, which sets forth the development standards
approved by the Planning Board and binding on the Applicant, and based on
other evidence and testimony of record, the Application meets all of the
applicable requirements of the of the RMX-2 zone, under the optional method of
development, and RDT zone.
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Data Table

3 Calculated by dividing total gross floor area by 26.29 acres, which is the area covered by commercial
uses in the RMX-2 Zone.
4 Max residential density established by the 1994 Clarksburg Master Plan, p.43.
' Calculated by dividing the total number of units by 178.63 acres, which is the area covered by
residential uses in the RMX-2 Zone.
6 Mix of units allocated by the 1994 Clarksburg Master Plan, p.44.

82007022C

Approved &
Binding on
Applicant

Gross Tract Area (GTA)
Area in RMX-2

Residential
Commercial

Area in RDT

NA 270.O
204.O

oo.u

270.92
204.52

(178.63)
(26.2e)

66.0
Land to be Dedicated for oublic
use

Land for Civic Building
School Land to MCPS
School Land to MNCPPC
Park Land to MNCPPC
ROW for Public Streets

nla 132.92

0.89
1.92
7.24
80.14
42.73

130.45

't.10
1.92
7.24
83.O2
37.17

Net Area nla 137.08 140.47
Densitv & Land Us
Max. Commercial (FAR)
159-C-10.3.41

0.5
(300,000 sF)

0.16
(194,720 SF)

0.18'
(206,185 SF)

Max. gross leasable (non-
residential) floor area (SF) [59-
c-10.3.5]

600,000 194,720 206,185

Commercial Land Use (SF)
Retail
Office

150,000
nla

194,720
0

129,545
76,640

Residential D.U.s [59-C-1 0.3.6]
(> 30 acres site area)

't 50 min. 1,206 1J20

Max. Residential Density
(duiacre) t59-C-1 0.3.71

7 d.u.lacre'
(,428 d.u.\

6.86 6.3 "

Unit Mix o

One-family detached
One-family attached

10-20%
30-50%

21s (18%)
700 (58%)

219 (19.60/0)
665 (59.3%)
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Multi-family 25-45% 287 (24%\ 236 (21 .l%o\
MPDUs [Chapter 25A] 12.5o/o 12.5o/o 12.1Yo

(140 MPDUs)

From one-family residential
zonrng
- Residential buildings
- Commercial buildinqs

100
100

50
50

AA

50
From residential_zoning other
than one-family "
- Residential buildings
- Commercial buildings

?n

50

,t4

25
15
25

From Any Street c

- Residential buildings
- Commercial buildings

0
0

0
0

0
0

From abutting commercial or
industrial zoning (CRN Zone) 5

- Residential buildings
- Commercial buildings

?n

25
15
12.5

15
12.5

Min. Individual Lot Setbacks
:

One-family attached
(Block BB) Lots 1-88
Main Structure Setbacks

Public Street (FronVSide)
Private Street (Front)
Private StreeUAlley (Side)
Sideyard (lnterior Unit)
Sideyard (End Unit)
Rearyard

Accessory Structure Setbacks
Frontyard
Sideyard (Adjacent lot)
Sideyard (StreeVAlley)
Rearyard

To be determined
at Site Plan

nla
5

?

0
3
5

50
0
0
0

Multi-Family Attached
(Block BB) Parcel H, Bldq A-D
Main Structure Setbacks

Public Street (FronVSide)
To be determined
at Site Plan

nla
5

' The Planning Board may reduce the minimum setbacks, no greater than 50%, upon a finding that trees
or other features on the site permit a lesser setback without adversely affecting development 6n an
abutting property.
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Private Street (FronUSide)
Sideyard (Adjacent loVParcel)
Rearyard

Accessory Structure Setbacks
Frontyard
Sideyard (Adjacent lot)
Sideyard (Private Street)
Rearyard

5

40
0
0
0

Civic Building/Library/Stage
(Block BB) Blds 13 & 14
Main Structure Setbacks

Public Street (FronVSide)
Private Street (FronVSide)
Sideyard (Adjacent loVParcel)
Rearyard

Accessory Structure Setbacks
Frontyard
Sideyard (Adjacent lot)
Sideyard (Private Street)
Rearyard

5
5
5

40
0
0
0

Main Structure Setbacks
Public Street (Front)
Private Street (FronVSide)
Frontyard
Sideyard (lnterior Unit)
Sideyard (End Unit)
Rearyard

Accessory Structure Setbacks
Frontyard
Sideyard (End UniVStreet)
Sideyard (lnterior Unit)
Rearyard

To be determined
at Site Plan 10

5
nla
0
J
16

60
0
0
0

6

5
0
J
c

50
0
0
0

One-family attached
(Block H) Lots 25-60
Main Structure Setbacks

Public Street (FronVSide)
Frontyard
Sideyard (lnterior Unit)
Sideyard (End Unit)
Rearyard

Accessory Structure Setbacks

To be determined
at Site Plan 't0

J
0
3
3

5
E

0
J
5
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Frontyard
Sideyard (End UniVStreet)
Sideyard (lnterior Unit)
Rearyard

40
0
0
0

40
0
0
n

HOA Community Building
(Block J) Parcel H, Blds 15
Main Structure Setbacks

Public Street (Front)
Public Street (Side)
Frontyard
Sideyard
Rearyard

Accessory Structure Setbacks
Public Street
Frontyard
Sideyard
Rearyard

To be determined
at Site Plan

a
5
5
5

D

5
n
0

i
Residential

One-family attached
Lots 1-88, Block BB
Lots 81-88, Block BB
Lots 33-38, Block GG
Lots 39-77, Block GG
Lots 25-60. Block H

Multi-family
Accessory structures

To be determined
at Site Plan

40
45
45
40
40
55
25

Commercial
Building 1

Building 2
Building 3
Building 4
Building 5
Building 6
Building 7
Building 8
Building 9
Building 10
Building 11
Building 12
Building 13
Building 14
Building 15

To be determined
at Site Plan 60

JC
J5
70
35
35
JC
40
35
35
40
70
55
30
40
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'Green Area is calculated based on 204.92 acres in the RMX-2 Zone. Piedmont Woods Park is in the
RDT Zone and not part of the calculations for Green Area.
" Parking calculated pursuant to Section 7.7.1.8.3.b of the Zoning Ordinance in effect qtgl October 30,
20'14, which allows grandfathered plans to reduce the parking requirements of a previously approved plan
in a manner that satisfies the parking requirements of the current Zoning Ordinance.

Residential (1 78.63 acres)
Commercial (26.29 acres)

50%
15%

52.1%o
47 .2o/o

51.8% (91.83 ac.)
51.6% (13.81 ac.)

Vehicle Parking Spaces [Section 7.7.1.8.3.b1 v

East Side Residential
One-family attached (36 units)
Visitor spaces (Block H)
Residents Club

Subtotal

72 (2 spaces/unit)
nla
nla
72 nla

72
,t'1,

54
139

West Side Residential
One-family attached (133 units)
Multi-family 2-over-2 (58 units)
Visitor soaces

Block GG
On-street private
On-street public

Subtotal

266 (2 spaces/unit)
1 16 (2 spaces/unit)
nla

382 nla

zoo
116

10
30
72
494

West Side Mixed-Use
Commercial
Retail (111,545 SF GLA)
Restaurant (22,000 SF)
Office - General (31,360 SF)
Office - Medical (45,280 SF)
Civic (20,000 SF)

Subtotal

Min 390/ Max 669
Min 88/ Max264
Min 63/ Max 94
Min 45l Max 181
Min 0.5/ Max 2
Min 596/ Max 1.248 886

Total spaces Min 1,050 nla 1 ,519

King's Pond Park
Piedmont Woods Park
Resident's Club
Regional Center/Library
Retail Core Area

8
4
o

28
Total 5%/sp provided nla 54
Motorcycle, Parkingt
Number of spaces 18

(2%/sp provided)
nla 20
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3. The locations of the buildings and structures, the open spaces, landscaping,
recreation facilities, and pedestrian and vehicular circulation sysfems are
adequate, safe, and efficient.

a) Buildings and Structures

The locations of buildings and structures are adequate, safe, and efficient. On
the west side of the Greenway, the Commercial Core consists of several non-
residential buildings fronting on General Store Drive (private) and Clarksburg
Square Road. These buildings are adequately located with minimum front
setbacks from the roads and served with surface parking areas in the rear.
Locating retail buildings closely together, orienting them towards General Store
Drive and allowing for restaurant outdoor seating areas reinforces the retail and
pedestrian character of this road. The grocery store, which fronts a large area of
surface parking, is lined with retail buildings on the side that faces on General
Store Drive. This will efficiently activate the side faqade of the grocery store,
while meeting their strict orientation requirements. Office buildings are
adequately located along Clarksburg Square Road and they efficienfly
complement the mix of uses provided. The office building closest to the
Greenway is shown with an optional slip deck, which will accommodate
additional parking should an additional story of office space be constructed.

The pad site for the future civic building is efficiently located at the terminus of
General Store Drive, where it meets Clarksburg Square Road, which maximizes
visibility and presence at the center of the community. A parking area easily
accessed off Clarksburg Square Road will serve the future building. Both the
building pad site and the constructed parking area will be dedicated to
Montgomery County. As conditioned, in the event that Montgomery County has
not either entered into an agreement with the Applicant or appropriated funds for
the design and construction of the Civic Building prior to the time established for
the dedication, the Applicant may build the Civic Building and lease the Building
for uses that serve the community, giving a right of first refusal to Montgomery
County, followed by other organizations and institutions that can meet the civic
purpose. This timing mechanism with alternatives will add certain accountability
to the process and avoid having an empty pad site when the remainder of the
Town Center is comolete.

The residential areas surrounding the Commercial Core consist mostly of one-
family attached units and some multi-family (2-over-2) units with MPDUS included
in the two unit types. Several residential units front onto public roads, such as
Clarksburg Square Road, Overlook Park Drive and Ebenezer Chapel Drive,
which adequately frame these roads and help activate them. Other residential
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units front onto private streets, such as Martz Street located internally within the
larger Block, and serve similar purposes as those fronting public roads. Still other
residential units front onto open spaces or mews, such as the Town Green orthe
mews that follows the alignment of General Store Drive, and they benefit from
having an amenity at their doortep. Locating residential units in proximity to
commercial and civic uses promotes walkability. The MpDUs provided by this
Amendment are both clustered into the multi-family buildings and integrated into
the townhouse sticks.

on the east side of the Greenway, Block H includes 35 one-family attached units
rear-loaded from an intemal alley system. The majority of the units are oriented
towards an intemal green space, and some towards clarksburg Square Road
and Clarksmeade Drive, which is consistent with the orientation of existing units.

Adjacent to the existing Residents' Club, the Amendment provides a new
Community Building that includes a large multi-purpose room, with the
approximate capacity of 80-100 people, envisioned to accommodate large
community events, such as, annual HOA meetings, exercise classes, and movie
nights. Locating the new building in proximity to the existing Residents' club and
the swimming pool maximizes the synergy between the buildings and expands
the recreational uses provided. The new building will have direct access to/from
the street and the pool area. The Amendment efficienily addresses parking
needs of the Resident's club/swimming pool by providing a new parking area on
sinequa square across from the Resident's club. The location of the oarkino
provides safe access to the buildings while allowing for through movement oi
cars.

The use of retaining walls on the west side of the retail center limits the amounr
of encroachment into the stream buffer and other environmentally sensitive
areas. By revising the grading in Kings pond Local park, retaining wails were no
longer necessary and were eliminated.

b) Open Spaces

The open spaces provided are adequate, safe, and efficient. The Amendment
provides a diverse range of open spaces, which enrich the recreational
opportunities for the residents and visitors of this community, while providing
relief from the density proposed. Integral to the design ahd layoui of tnii
community is the location of existing natural features and environmentally
sensitive areas. The dominant open space feature is the Greenway, which is a
large area of contiguous open space, protecting environmentally sensitive areas,
that traverses this development generally in the north-south direction. The
northem terminus of the Greenway includes Kings pond Local park with several
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recreational facilities described more fully below. North of the land bridge, the
Greenway includes the John Clark Family Memorial, which was re-designed in
coordination with the Clarksburg Historical Society.

Piedmont Woods Park, with 66 acres, is another significant area of open space
to be dedicated to M-NCPPC. This large park offers areas of active recreation,
forest, and open meadow.

On the West Side of the Greenway, the Town Green, located adjacent to the
future Civic Building, takes prominence at the corner of Clarksburg Square Road
and Public House Road. lt is efficiently designed to take advantage of the drop in
elevation and provide amphitheater type of seating with a stage area in the
center for events and performances. The Town Green will be owned and
maintained by the commercial HOA.

Across from the Civic Building on the opposite side of Clarksburg Square Road,
a hardscaped plaza with a splash fountain and seating provide a key amenity
and activation for the surounding retail, restaurant and office uses. The
character and materials of the plaza complement the surrounding architectural
and streetscape treatment. Given its location and curvature of General Store
Drive (private), the plaza effectively functions as a focal point for the Commercial
Core.

Another important open space on the West Side is the pedestrian mews, which
follow the alignment of General Store Drive. The Amendment converts a portion
of the approved General Store Drive into a pedestrian only mews with residential
units fronting onto it. This creates an adequate and safe amenity for the residents
while promoting efficient pedestrian circulation through the residential areas.

On the East Side of the Greenway, the Amendment continues to provide Sinequa
Square as open space although the size is reduced to accommodate much
needed parking for the Resident's Club. Sinequa Square will include seating
areas and additional landscaping. On Block H, the layout provides a centrally
located green space with seating.

The diversity of open spaces provided is adequately dispersed throughout the
community, which provides safe and convenient access to all.

c) Landscaping and Lighting

The landscaping with an emphasis on native species is adequate, safe, and
efficient. The landscape plan achieves several objectives. lt provides canopy
coverage and shade for parking areas, roads, and open spaces. lt defines open
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spaces and amenity areas by creating an edge or boundary, and adding interest.
For instance, the tot lot in Block GG (Harness Point Way) has plant material
efficiently delineating the perimeter of the play area which helps creating a safe
environment for children. Smaller plant material, such as herbaceous plants,
evergreen and deciduous shrubs, and omamental trees, emphasize the entrance
to the development at Stringtown Road and General Store Drive and add interest
as provided at the new Community Building.

The landscaping provides screening and buffering within the project, as well as,
between the project and adjacent roads and property. Areas of surface parking in
Sinequa Sguare, civic parcel, Commercial Core (next to Greenway), Block GG
(Harness Point Way), and Piedmont Woods Park are adequately screened and
buffered through the use of perimeter landscaping. Larger evergreen shrubs and
trees contribute to an adequate visual separation between the loading areas on
the northern fagade of the grocery store and the parking areas. In Piedmont
Woods Park, landscaping with mainly evergreen trees is used to adequately
buffer areas of active recreation from Snowden Farm Parkway.

The $1 million improvement package approved by the Planning Board with Site
Plan No. 82OO7O22O included planting enhancements, which have been parfly
completed. The larger caliper trees have been planted along Clarksburg Square
Road and Overlook Park Drive. However, on-lot landscaping and alley screening
have not been installed, some of which, is at the request of cunent homeowners.
In an effort to show existing conditions in the built areas outside the limits of the
Amendment, the plan drawings remove planting enhancements that have not
been installed. All streetscape enhancements on the East Side have been
completed. On the West Side, the Amendment incorporates some of the
enhancements. The $1 million obligation either has been or will be fulfilled as
part of this Application.

As conditioned, the lighting provided is adequate, safe, and efficient. The lighting
consists of pole mounted light fixtures with a maximum pole height of 12 feet on
private streets and 30 feet in private parking areas. In order to improve
compatibility between residential units adjacent to private parking areas the
height of the light poles closest to those units will be lowered to 12 feet. This
condition applies to light fixtures in the parking areas for the Civic Building and
for the commercial area adjacent to units 33-38 and 58-63 in Block GG. As
conditioned, the lighting will create enough visibility to provide safety but not so
much as to cause glare on the adjacent roads or properties. The lighting is
adequate, safe and efiicient.

d) Recreation Facilities
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The recreation facilities provided are adequate, safe, and efficient. The
Amendment provides significant amenities and recreation facilities not only for
the residents but the greater community. Piedmont Woods Local Park, Kings
Pond Local Park, and the Greenway will be improved and dedicated to the M-
NCPPC as parkland. The revised layout for Piedmont Woods Local Park includes
a basketball coutt, 2 tennis courts, a multi-age playground, dog park, picnic
shelters and hiking trails, all served by a 48-space parking lot and portable
restrooms. Kings Pond Local Park includes a pond with fishing pier, a tot lot,
several picnic areas with picnic shelters, and a hiking trail served by an existing
parking area. The Greenway, which functions as a large 'nature area', includes a
shared use path along the western side connecting Clarksburg Road to
Stringtown Road, and the addition of a natural surface trail in the Greenway
increases recreational opportunities.

On the West Side, new recreation facilities and amenities include a tot lot at
Hamess Point in Block GG, a Town Green with an open play area, amphitheater
and stage, and a plaza with a splash fountain. Several sitting areas, a pedestrian
and bicycle systems are also included. on the East Side, recreation opportunities
are augmented with the new Community Building next to the Residents' Club and
swimming pool. In addition, open play areas with seating are still provided in
Sinequa Square and Block H. Other facilities previously approved, including tot
lots and multi-age play areas, open play areas and picnic/sitting areas, have
been installed on both the east and west sides of the Greenway.

The Amendment meets all the recreation requirements on-site through these
facilities, which satisfy the 1992 M-NcPPc Recreation Guidelines. The facilities
adequately and efficiently meet the recreation requirements of this development,
while providing safe and accessible opportunities for recreation for the various
age groups.

e) Vehicular and Pedestrian Circulation

The pedestrian and vehicular circulation systems are adequate, safe, and
efficient. The Amendment completes the internal street network and provides
important connections to the external road network. In addition. and in
cooperation with Montgomery County, it contributes to major improvements on
the surrounding roads including Stringtown Road, Clarksburg Road and its
intersections with Frederick Road (MD 355) and Snowden Farm parkway.

Internal to the site, all transportation infrastructure is in place on the East Side of
the Greenway. On the West Side, the Amendment provides important
connections, through the construction of new intemal roadways that complete the
existing street grid and enhance accessibility. Specifically, these connections
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include Clarksburg Square Road (P-5), from the Greenway to the existing
western terminus near the historic Horace Willson House. and General Store
Drive, from Stringtown Road to Clarksburg Square Road. Clarksburg Square
Road will be extended to the west through the historic district to Frederick Road
(MD 355) in accordance with the recent Planning Board approvals of Preliminary
Plan No. 120140060 and Site Plans No. 820140050 & 82007022C (combined
with Mandatory Refenal 2015008).

To the south of Clarksburg Square Road, the Commercial Core will have direct
access from Stringtown Road via General Store Drive, which links to parking
drive aisles in the rear of the commercial buildings. Although previously approved
as a public street, General Store Drive is now shown as a private street to allow
more flexibility in design features and in closing it for special events. The
Planning Board approved the private street designation with a 40-foot wide cross
section, which consists of two '12-foot wide travel lanes. and two 8-foot wide on-
street parking lanes.

Similarly, Overlook Park Drive, formedy approved as a public street connecting
Clarksburg Road to General Store Drive (past Clarksburg Square Road), and
now terminates as a public road at Clarksburg Square Road. The e)dension
south of Clarksburg Square Road to General Store Drive is shown as a private
drive aisle. For the same reasons, this modification allows more flexibility in the
design to accommodate circulation, parking, and truck movements. The
extension of Overlook Park Drive maintains adequate and efficient vehicular
through movement between Clarksburg Square Road and General Store Drive,
which is necessary as a bypass for General Store Drive in the event of closure
for special events. Design features, such as on-street parallel parking and short
intersection spacing between the parking drive aisles, effectively function as
traffic calming in this bypass.

Pedestrian circulation adequately and efficiently integrates the Amendment areas
into the sunounding already built portions of the community and the area beyond.
Consistent with previous approvals, pedestrian circulation is provided within the
public right-of-way through S-foot wide sidewalks. On private streets, pedestrian
circulation is assured through the provision of a public access easement
contiguous with the private right-of-way. Special sidewalk treatment is provided
on key connector roads to enhance the pedestrian realm and to provide
consistency of existing treatments. The streetscape improvements, including
brick sidewalks and brick edging, required by the previous approvals has been
installed in the built portions of the community.

The pedestrian connection from Clarksridge Road to Clarksburg United
Methodist Church is being revised to a s-foot ADA-accessible path in lieu of the
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4.

grand staircase previously proffered by the Compliance Plan. The revised
connection continues to meet the purpose and intent of the Master Plan by
allowing pedestrian connectivity and access. The Church supports this revision.

The Amendment continues providing an 8-foot shared use path on the east side
of Overlook Park Drive extending from Clarksburg Road to Stringtown Road
along the western edge of the greenway. As conditioned, the approved 4-foot
wide natural surface trail system within the Greenway is being restored to the
plans, excluding the culvert crossings at Clarksburg Square Road.

Each structure and use is compatible with other uses and other site plans and
with existing and proposed adjacent development.

The Clarksburg Town Center includes a mix of residential, office, retail and civic
uses, which are compatible with the adjacent and confronting residential uses as
well as pending development. In addition, the mix of residential and non-
residential uses is also compatible with the Clarksburg Historic District to the
west, which also includes a mix of uses. The development pattem establishes a
hierarchy of density and heights consistent with the Master Plan vision and as
shown on the Project Plan. Higher density uses and heights are located intemally
near and within the future commercial center, and lower heights are located
towards the periphery.

Several design elements also further compatibility between new and existing
development. Street oriented development with minimal setbacks, parking and
servicing in rear, and residential units rear loaded from alleys are consistent with
the existing development pattern. Material selection for architecture and
streetscape is also compatible with existing materials. Elements of the previously
approved Design Guidelines were incorporated in the site plan set, including
architectural elevations of all the commercial buildings.

The reduction in the minimum building setbacks for the residential and
commercial adequately responds to the type of development associated within
the Town Center, and properly respects the site boundaries and adjacent land
and property.

The Site Plan meets all applicable requirements of Chapter 22A regarding forest
conservation, Chapter 19 regarding water resource protection, and any other
applicable law.

A. Forest Conservation
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The Board finds that as conditioned, the Amendment meets all applicable
requirements of the Forest Conservation Law. Final Forest Conservation Plan No.
820070220 was approved on November 24, 20'lO. An amended Forest Conservation
Plan ("FCP") for the Application with a net tract area of 264.51 acres was submitted
with the Amendments to the Preliminary Plan and Site Plan on June 4,2015. The
FCP requires two forest conservation worksheets because the zoning on the Subject
Property results in two different land use categories, with differing afforestation and
conservation thresholds. Approximately 206.66 acres, including 22.62 acres of forest
is covered under one worksheet. This acreage includes the residential/commercial
portions of the Application, the adjacent Little Bennett Elementary School
(Mandatory Referral No. 04309-MCPS-1 covered the school project but the forest
conservation was covered under the FCP for the Clarksburg Town Center), and 1.74
acres of offsite disturbance for King's Pond Local Park (1.70 acres), Clarksburg
Road (0.03 acres), and Clarksburg United Methodist Church (0.01 acres). The
remaining 57.85 acres encompassing Piedmont Woods Park, and including 25.87
acres of forest, is covered under the second forest conservation worksheet.
Approximately 8.15 acres of land for the easement associated with the existing
Allegheny Power overhead electric lines was deducted from the 66-acre Piedmont
Woods Park tract, resulting in a 57.85 net tract area for this portion of the
Application. In total, the net tract area for the project for forest conservation
purposes is 264.51 acres.

The Application required 6.84 acres of forest clearing within the mixed use
development portion of the development and 0.26 acres of forest clearing on
Piedmont Woods Park, within the public utility easement along Bumt Hill Road. All of
the forest clearing within the mixed use development portion of the development has
been completed.

The FCP results in a 22.58 acre forest planting requirement that will be met onsite
by a combination of reforestation and landscape credits. Per the previous FCP
approval, the Applicant will plant an additional 1.68 acres of forest as mitigation for
stream valley buffer encroachments. In conformance with the SPA requirements, the
Applicant will plant an additional 1.38 acres of forest within the environmental buffer.
This results in 22.8O acres of onsite forest planting and 2.84 acres of forest
conservation credit through onsite landscape plantings. Approximately 6.83 acres of
the forest planting requirement has been bonded, planted, and the required
Maintenance and Management Agreement has been recorded in the land records by
the previous landowner. Since the previous landowner has demonstrated
responsibility for fulfilling the forest conservation obligations for this 6.83 acre portion
of the planting requirement, this portion of the forest planting requirement is not the
responsibility of the Applicant and was deducted from their total forest planting
requirement as described in condition of approval no. 4(e). The Applicant is
responsible for 18.81 acres of forest conservation planting of which 15.97 acres will
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be in the form of forest planting and 2.84 acres will be in the form of individual
landscape trees.

All of the retained and planted forest that is included in the forest conservation
worksheet calculations will either be protected in a Category I conservation
easement or through dedication to the M-NCPPC Parks Department. As illustrated
on the Final FCP, the Applicant had proposed a permanent maintenance and
management agreemenVviewshed management plan for a 3.1 acre portion of the
forest plantings, including two proposed wetland creation areas, located within the
environmental buffer between Stringtown Road and the retail center. The Applicant
will revise their FCP to include a specific planting plan for afforestation planting
areas K-2, K-3, GG, HH, WC2 and WC3. The planting plan will specify that the initial
plantings will allow for the understory species to be planted along the higher
elevations of the slopes and the overstory species to be planted at the lower
elevations within the stream buffer This will planting plan uses the natural grades to
provide better visibility to the retail center from Stringtown Road. The Board
supported this proposal which will allow for this area to develop into a sustainable
functioning mature forest in accordance with the goals outlined in the SPA law,
Environmental Guidelines, Forest Conservation Law, and Clarksburg Master Plan.

The Application is not subject to Section 22A-12(b) of the Montgomery County
Forest Conservation Law because this provision was not in effect at the time of the
original FCP plan approval and there are no existing trees subject to this provision
that will be affected by the proposed limits of disturbance.

B. Special Protection Area Final Water Qualitv Plan

The Board finds that as conditioned, the Amendment meets all applicable
requirements of Montgomery County Code, Chapter 19, Article V - Water Quality
Review in Special Protection Areas ("SPAs"). The majority of the Subject Property is
located within the Clarksburg SPA and is required to obtain approval of a water
quality plan under Section 19-62 of the Montgomery County Code.

As part of the requirements of the SPA law, a Water Quality Plan must be reviewed
in conjunction with a preliminary plan and site plan. The Final Water Quality Plan
was submitted as part of the Site Plan. Under Section 19-65 of the Montgomery
County Code, MCDPS and the Planning Board have different responsibilities in the
review of a Water Quality Plan. By letter dated June 23, 2015, MCDPS conditionally
approved the elements of the Water Quality Plan under its purview which include
site performance goals, stormwater management, sediment and erosion control, and
monitoring of Best Management Practices. The Planning Board's responsibility is to
determine if SPA forest conservation and planting requirements, environmental
buffer protection, and limits on impervious surfaces have been satisfied.
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1) Priority Forest Conservation Areas

The Planning Board determined that the Application complies with the SpA
forest conservation and planting requirements. As part of the FCp, the
Applicant will be retaining 41.39 acres of the 48.49 acres of the originally
existing onsite forest, including 25.97 acres of forest within the environmental
buffer. Approximately 2.42 acres of onsite forest within the environmental buffer
has been cleared under the original FCP approval. per SpA requirements
outlined in the Environmental Guidelines, areas of the environmental buffer
cunently lacking forest will be reforested, planting will occur during the first
planting season after issuance of grading permits when possible, and all of the
forest plantings will be subject to a five year maintenance program to better
ensure forest survival. The retained and planted forest on-site will be protected
through either a Category | Conservation Easement or dedication to the M-
NCPPC Parks Department.

2) SPA Environmental Buffer Protection

The Planning Board determined that impacts caused by the disturbance to the
environmental buffer are the minimum necessary to allow the construction of
this project to be completed and the impacts have been minimized to the
greatest extent possible while maintaining accepted design standards. The
Application includes approximately 1 2.1g acres of disturbance to the
environmental buffer. The approved Site plan g2OO7O22B included
approximately 13.72 acres of environmental buffer disturbance and this
Application results in a net reduction of 1.S3 acres. There are temporary
encroachments into the buffers that are necessary to accommodate grading for
stormwater management facilities, parking lots, roads, and wefland creation
areas, and permanent encroachments necessary to accommodate road
crossings (General Store Drive, Clarksburg Square Road, and Clarks Crossing
Drive), utilities, pathways, and Murphy's Grove pond. The disturbance to the
environmental buffer has been decreased from the previously approved plan
and the mitigation previously proposed has remained unchanged. The
Amendment will provide 1.68 acres of additional forest planting to mitigate for
the stream buffer encroachments. Long term protection to the environmental
buffer and forest will be provided through either a Category | conservation
easement or dedication to the M-NCPPC Parks Department.

3) lmpervious Surfaces

The Clarksburg SPA does not have a specific numerical limit on impervious
surfaces; however, a main goal for development in all SpAs is to reduce or
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minimize the amount of impervious surfaces. The Planning Board found that
impervious surfaces have been minimized with this Application through a
redesign of the unbuilt portions of the Subject Property. The Application will
reduce the amount of impervious surfaces within the Little Seneca Creek
watershed by approximately 1.53 acres from that which was approved
previously. The result is a total imperviousness of approximately 34.4o/o lor the
Subject Property.

BE lT FURTHER RESOLVED, that this Resolution incorporates by reference all
evidence of record, including maps, drawings, memoranda, correspondence, and other
information; and

BE lT FURTHER RESOLVED, that this Site Plan shall remain valid as provided
in Montgomery County Code g 59-D-3.8; and

BE lT FURTHER RESOLVED, that this Resolution constitutes_lhp ryrilfrr opinion
of the Board in this matter, and the date of this Resolution is 8EF 2 | NE
(which is the date that this resolution is mailed to all parties of record); and

BE lT FURTHER RESOLVED, that any party authorized by law to take an
administrative appeal must initiate such an appeal within thirty days of the date of this
Resolution, consistent with the procedural rules for the judicial review of administrative
agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

CERTIFICATION

This is to certify that the foregoing is a true and correct copy of a resolution adopted by
the Montgomery County Planning Board of the Maryland-National Capital Park and
Planning Commission on motion of Commissioner Fani-Gonz6lez, seconded by
Commissioner Presley, with Chair Anderson and Commissioner Fani-Gonz6lez voting in
favor, Commissioner Presley abstaining, and Vice Chair Wells-Harley and
Commissioner Dreyfuss absent, at its regular meeting held on Thursday, September 3,
2015, in Silver Spring, Maryland.

Montgomery County Planning Board
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RESOLUTION

WHEREAS, under Section 59-7.1.2 of the Montgomery County Zoning
ordinance, the Montgomery county Planning Board is authorized to review site plan
applications; and

WHEREAS, under Section 59-7.7.1.8.3, the Planning Board reviewed this site
plan under the procedures and standards of the Zoning ordinance in effect on october
29.2014 and

WHEREAS, on July 16, 2009, the Planning Board, by Resolution MCpB No. 09-
15, approved site Plan No. 820070220 for 194,720 square feet of commerciar uses,
which includes up to 69,720 square feet of specialty retatl; 1,213 residential dwelling
units, including 152 MPDUs; a waiver to permit a reduction in the number of parking
spaces; and reconfirmation of the previously approved reduction in setbacks from
adjacent residentially-zone properties, on approximately 270 acres in the RMX-2 and
RDT zones, located at the northeast quadrant of stringtown Rd and Frederick Rd (MD
355), in the clarksburg PolicyArea, '1994 clarksburg Master plan & Hyattstown special
StudyArea and as amendedin20'11 ("Master Plan") area; and

WHEREAS, on June 15,2010, the Planning Board approved an amendment to
the previously approved site plan, designated Site Plan Amendment g2o07o22A (McpB
No. 10-59), to correct the unit count from 1,213 to 1,206 residential dwelling units
including 151 MPDUs; and

WHEREAS, on July 11,2013, the planning Board approved an amendment to
the previously approved site plan, designated site plan Amendment g2oo7o22B rucpB
No. 13-125), to reinstate accessory structure setbacks on certain lots, and confiim that
based on the existing approved lot standards, either single-family detached houses with
garages or the previously shown "courtyard" houses could be built on certain lots; and

WHEREAS, on July 23,2015, the planning Board approved an amendment to
the previously approved site plan, designated site plan Amendment B2oozo2zc (McpB
No. 15-81), for construction of a driveway approach onto Clarksridge Road,

Approved-asro rU.e{GE '-. r/a/tr,
Legal 5unrc578?yc.^i- Aoe-j,F, qitvF, qh;nq M,.el,nd ?o(In phone: 301.495.4605 Fax:301.495.1320

MaNfiR8$gf*ea\PdnadqcoLa..,g E- Mait: mcp-chair@ mncppc -m c. r.,rg

MCPB No. 16-034
Site Plan No. 82007022E
Clarksburg Town Center
Date of Hearing: March 24, 2016
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approximately 3.5 parking spaces, landscaping, lighting, and stormwater management
facilities on Parcel A, Block HH in support of Site Plan #820140050; and

WHEREAS, on September 21 2015, the Planning Board approved an
amendment to the previously approved site plan, designated site plan Amendment
82007022D (MCPB No. 1 5-86), to reduce the total number of residential units to 1 ,120;
increase overall commercial density to 206,'185 sF including the addition of office and
medical uses; revise the design and layout of the Commercial Core; add a new
community Building to the Residents' club; add a parking area on sinequa square;
redesign Block H; revise Kings Pond Local park and piedmont woods Local'park; and

WHEREAS, on August 28, 2015, Miller and Smith at Clarksburg, LLC,
("Applicant") filed an application for approval of an amendment to the prEviously
gpproved site plan to replace 11 multi-family units (including 3 MpDUs) with g one-
family attached units (including 3 MpDUs) and 1 HoA parcel on approximately 0.36
acres in the RMX-2 zone, located on Block N in the northwest quadrant of the
intersection of catawba Hill Road and Sugarloaf chapel Drive (,,subject property,,)
within the Clarksburg Town Center development; and

WHEREAS, Appricant's apprication to amend the site plan was designated sitePlan No. 82007022E, Clarksburg Town Center (,,Site irlan,,, ,,Ameniment,,, or
"Application"); and

WHEREAS, following review and analysis of the Application by planning Board
staff ("staffl') and other governmental agencies, staff isiued a memoranduni to tn"
Planning Board, dated March 10,2016, setting forth its analysis and recommendation
for approval of the Application, subject to certain conditions 1,,Statt Report,'); and

WHEREAS, on March 24,2016, the pranning Board herd a pubric hearing on the
Application at which it heard testimony and received evidence submitted for thj recoro
on the Application; and

WHEREAS, at the hearing, the planning Board voted to approve the Apprication
subject to certain conditions, by the vote certified below.

Now, THEREFORE, BE rr RESOLVED that the pranning Board approves site
Plan No. 82007022E for 9 one-family attached units (includin! 3 MPDU;) with the
following conditions:1

t For the purpose of these conditions, the term "Applicant" shall also mean the developer, the owner or
any successor(s) in interest to the terms of this approval.
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1.

z.

,l

Proiect Plan Conformance
The development must comply with the conditions of approval for Project Plan
No. 91994004D. or as amended.

Preliminary Plan Conformance
The development must comply with the conditions of approval for Preliminary
Plan No. 11995042C, or as amended.

Fire and Rescue
The Planning Board accepts the recommendations of the Montgomery County
Fire and Rescue Services (MCFRS) Fire Code Enforcement Section in its
correspondence dated December 29, 2015, and hereby incorporates them as
conditions of approval. The Applicant must comply with each of the
recommendations as set forth in the letter, which MCFRS may amend if the
amendments do not conflict with other conditions of Site plan approval. This
letter does not supersede all previous MOFRS letters referenced in other
approvals and covering other areas.

Densitv
The development is limited to a maximum of 206,185 SF of commercial uses
(i1c]ydi1g_gffice and retail), and a maximum of 'l ,118 dwelting units (including
12.5% MPDUs), on 270.92 acres.

Moderatelv Priced Dwellinq Units (MPDUs)
a) The Planning Board accepts the recommendations of Department of Housing

and Community Affairs (DHCA) in its correspondence dated October 7,2015.
and hereby incorporates them as conditions of the Site plan approval. The
Applicant must comply with each of the recommendations as set forth in the
letter, which DHCA may amend provided that the amendments do not conflict
with other conditions of the Site Plan approval.

b) The development must provide 12.5 percent MpDUs on-site as shown on the
certified site plan and consistent with the requirements of chapter 25A and
the Master Plan.

c) Before issuance of any building permit for any residential unit(s), the MpDU
agreement to build between the Applicant and the DHCA must be executed.

Architectural Desiqn/Compatibilitv
a) The exlerior architectural character, proportion, materials, and articulation of

the MPDUs must be substantially similar to the exterior architectural
character, proportion, materials, and articulation of the market-rate units.

b) The Applicant must enhance high visibility end unit facades (Lots 7g and g6)
by providing at least two architectural treatments from the following list: box oi
bay window, minimum of two windows, shutters, fireplace, brick water table,

4.

6.
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trim and headers on exposed side consistent with front elevation. The details
of the architectural treatments must be shown on the Certified Site Plan.

7. Site Plan Suretv and Maintenance Aqreement
Before issuance of the 1st building permit, the Applicant must enter into a Site
Plan Surety and Maintenance Agreement with the Planning Board for that Block
or Phase. The Agreement must include a performance bond(s) or other form of
surety as required by Section 59-D-3.S(d) of the Montgomery County Zoning
Ordinance, with the following provisions:
a) A cost estimate of the materials and facilities, which, upon Staff approval, will

establish the surety amount.
b) The cost estimate must include applicable Site plan elements, including, but

not limited to plant material, on-site lighting, site furniture, mailbox pad sites,
fences, railings, private roads and alleys, curbs and gutters along all private
roads and alleys, paths and associated improvements within the relevant
phase of development. The surety must be posted before issuance of any
building permit within each relevant Block or phase of development and will
be tied to the development program.

c) The bond or surety must be tied to the development program, and completion
of all improvements covered by the surety for each Block or phase of
development will be followed by inspection and potential reduction of the
surety.

d) The bond or surety for each phase shall be clearly described within the site
Plan surety & Maintenance Agreement including all relevant conditions ano
specific CSP sheets depicting the limits of each Block or phase.

8. Certified Site Plan
Before approval of the certified site plan the following revisions must be made
and/or information provided subject to Staff review and approval:
a) lnclude the final forest conservation approval letter, stormwater management

concept approval letter, development program, and Resolution on the
approval or cover sheet(s).

b) Add a note stating that "Minor modifications to the limits of disturbance snown
on the site plan within the public right-of-way for utility connections may oe
done during the review of the right-of-way permit drawings by the Department
of Permitting Services."

c) Modify data table to reflect development standards approved by the planning
Board.

BE lr FURTHER RESOLVED that all other site plan conditions of approval for
this project remain valid, unchanged and in full force and effect, except as mboitieo ny
the conditions above; and
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BE lT FURTHER RESOLVED that all site development elements shown on the
latest electronic version of the Clarksburg Town Center No. 82007022E, submitted via
ePlans to the M-NCPPC as of the date of the Staff Report, are required, except as
modified by the above conditions of approval; and

BE lT FURTHER RESOLVED that having considered the recommendations and
findings of its Staff as presented at the hearing and set forth in the Staff Report, which
the Planning Board hereby adopts and incorporates by reference (except as modified
herein), and upon consideration of the entire record, the Planning Board FINDS, with
the conditions of approval, that:

1. Unless specifically set forth herein, this Amendment does not alter the intent,
objectives, or requirements in the oiginally approved site plan as revised by
previous amendments, and all findings not specifically addressed remain in
effect.

2. The site plan conforms to all non-illustrative elements of a development plan or
diagrammatic plan, and all binding elements of a schematic devetopment plan,
ceftified by the Heaing Examiner under Section S9-D-1.64, or is consistent with
an approved project plan for the optional method of development, if required,
unless the Planning Board expressly modifies any element of the project plan.

The Site plan is not subject to a development plan, diagrammatic plan, or schematic
development plan. The site Plan Amendment is consistent with project plan
Amendment No. 91994004D for the clarksburg Town center in terms of lano uses
and maximum densities, design layout, development standards, and conditions of
approvar.

3. The site plan meets all of the requirements of the zone in which it is located, and
where applicable conforms to an urban renewal plan approved under Chapter 56.

The Subject Property is zoned RMX-2 per the Zoning Map in effect prior to October
30, 2014, applicable in this case under the grandfathering provision in Section
59.7.7.1 .8.3 of the current Zoning Ordinance. As demonstrated in the Data Table
below, the Amendment meets the general requirements and development standards
of the RMX-2 zone, under the optional method of development.

The Amendment slightly modifies the housing mix for the overall project. As a result,
the ratio of multi-family units continues to be below the Master plan recommended
ratio, and the ratio of one-family attached units continues to be above the
recommended ratio. As previously approved, the Planning Board found that the
project substantially conformed to the Master Plan by providing a mix of residential
and non-residential uses that enables the creation of a lively and diverse place as
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envisioned by the Master Plan, despite the fact that the housing mix provided was
slightly outsides the ratios recommended. Because the new housing mix provided is
not significantly different from the current approved plans and mainlains the general
goals of the Master Plan while responding to market demand, the planning Board
finds that the Amendment substantially conformed to the Master plan. Lasflv: DHCA
strongly supports replacing the approved multi-family units with one-family aitached.

The Data Table below lists only those development standards that are being
modified by this Amendment. All other development standards remain in full force
and effect as previously approved.

Data Table

Development Standard
Zoning
Ordinance
Permitted/
Required

Previously
Approved
with Site Plan
82007022D

Approved with
fiis Amendment
(82007022E1

Residential D.U.s
(> 30 acres site area) [59-C-
10.3.61

150 min. 1,120 1,118

Max. Residential Density
(du/acre) [59-C-1 0.3.7]

7 d.u.lacre 2

(1,428 d.u.)
6.27 3 6.26

Unit Mix a

One-family detached
One-family attached
Multi-family

10-20%
30-50%
25-45o/o

219 (19.60/o)
665 (5e.3%)
236 (21.1o/o)

219 (19.6Vo)
674 (60.30/o)
225 (20.1o/o)

MPDUs [Chapter 25A] 12.5o/o 12.5o/o 12.5%
(140 MPDUS)

One-family attached
(Block N) Lots 78-86
Matn structure setbacks

Public Street (FronVSide)
Sideyard (lnterior Unit)
Sideyard (End Unit)
Rearyard

Accessory Structure Setbacks

To be determined
at Site Plan

nla

n

2 Max residential.density established by the 1994 Clarksburg Master plan, p.43.
" uarcurated by drvrdrng the total number of units by 179.63 acres, which is the area covered by
residential uses in the RMX-2 Zone.
4 Mix of units allocated by the 1994 Clarksburg Master plan, p.44.
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Frontyard
Sideyard (End UniVStreet)
Sideyard (lnterior Unit)
Rearyard

AA

0
0

llax. Building Heisht (ft)
Residential

One-family attached
Lots 78-86, Block N

Accessory structures

To be determined
at Site Plan

40
25

Vehicle Parking Spices lsqction 2.7.1.8.3.bl
East Side Residential

O_rc&rnly attached (9 units) 18 (2 spaces/unit) nla 18

4 The locations of buitdings and structures, open spaces, landscaping, recreation
facilities, and pedestian and vehicutar circ'utation systems are adequate, safe,and efficient.

a) Locations of buildinqs and structures
The locations of buirdings and structures are adequate, safe, and efficient. TheAmenomenr repraces 11 murti-famiry dweiling units (incruding 3 MpDUs) with g one_family attached dweilings units (incruding-s MebUs;. T-he attachei ,niG'ur"adequately oriented towards catawba Hiil Road, which abuts tre Resioenis; ctuo,and.rear.loaded from a private ailey off sugarroaf chaper Drive. rnis orientationcombined with minimum or no setbacks from the road is consistent with otn"i urirtunits on catawba Hiil Road, which wiil ailow for a seamress continuation of thestreetscape treatment and pedestrian experience.

b) Open Spaces
The Amendment does not contemprate any modifications to the approved openspace netvvork.

c) Landscapinq and Liqhtinq
The landscaping is adequate, safe, and efficient. The Amendment makes revisionsto the landscape in Lot N in order to accommodate the new unit types anJ tavout
revisions. The landscape pran incrudes street trees, which wiil ,."pr.." uriJing .;""ttrees as-necessary if they are disturbed during construction. rt incrudes orna"r*t"t
trees in front yards and in between rear drivewiys, which adequatery scare oown ttrebuihings while pro-viding shade and aesthetic virue. Evergreen trees at the entrance
to-_,the alleyway efficientry screen a portion of the afleyway and narrow its perceiveo
wtoIn.

The Amendment does not contemprate any modifications to the approved righting.
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d) Recreation Facilities
The Amendment does not contemplate any modifications to the approved recreation
facilities. The change in unit type from multi-family to one-family detached units
combined with a decrease in the overall numbei of units hai decreased the
recreation demand points for the project. As a result, the approved recreation
facilities continue to be adequate, safe, and efficient at meeiing the recreation
demand for the total of 1 ,1 18 units.

e) Pedestrian and Vehicular circulation systems
The pedestrian and ve.hicular circulation systems are adequate, safe, and efficient.
The Amendment continues the existing iidewalk along batawba rilt ioao anowraps it around the corner to sugarroaf chapel Driie. Tne sjooi atcessrote
sidewalk adequately and safely accommodates pedestrian circulation witnin tne s,teand to the front of the units. Vehicular circulation rs accommodated via a new one-
w.ay private alley that is accessed off Sugarloaf Chapel Drive 

"no 
.onn""i. to tn"alley system in Brock N. In coordination fuitn McDor, the ailey ,'irr u"'u""o 

". "right-in orly off Sugarloaf chapel Drive and the curb in front oitot g on-dugartoatchapel Drive wirl be modified to provide one-way channerization. The new aileyprovides adequate and safe access to the reai of each unit whire improving
connectivity in Block N.

5' Each structure and use is compatibte with other uses and other site prans, ano
with existing and proposed adjacent development.

The 9 one-family attached dwellings units (incruding 3 MpDUs) are compatibre withthe surrounding existing deveropment in terms of unit type, maising, 
"no 

oiilnt"tion.
The unit type in the immediate vicinity of the new units, incruding dlock N and Brock
L, is predominantly one-famiry attached with some two-over-twois. Both existing anoproposed units are consistenily oriented towards the street ano rear-uaJeo trom
alleys.

6. The site pran meets.ail appticabre requirements of chapter 22A regarding forestconseNation, chapter 1g regarding water resource protection, ind aiy otherapplicable laws.

The Amendment does not contemprate any modifications to the approved Final
Forest Conservation plan and SpA Final Wat'er euality plan.

BE lr FURTHER RESOLVED that this Resorution incorporates by reference arlevidence of record, incruding maps, drawings, memoranoa, correspondence, and otherinformation; and
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BE lr FURTHER RESOLVED, that this site plan shall remain valid as provided
in Montgomery County Code g 59-D-3.8; and

BE lT FURTHER RESOLVED that this Resolution constitutes the written
of the Board in this matter, and the date of this Resolution is
(which is the date that this resolution is mailed to all parties of recor

CERTIFICATION

regular meeting held on Thursday, March24,2016, in Silv Maryland.

ounty Planning Board

This is to certify that the foregoing is a true and correct copy of a resolution adopted by
the Montg_omery county Planning Board of the Maryland-National capital park and
Planning commission on motion of commissioner presley, seconded by commissioner
Fani-Gonzdlez, with chair Anderson, Vice chair wells-Harley, and commissioners
Presley and Fani-Gonz6lez voting in favor, and commissioner Dreyfuss absent, at its

oprnron

BE lT FURTHER RESOLVED that any party authorized by law to taKe an
administrative appeal must initiate such an appeal within thirty days of the date of this
Resolution, consistent with the procedural rules for the judicial review of administrative
agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

Casey
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MAY 3 0 2019

RESOLUTION

WHEREAS, under Section 59-7.1.2 of the Montgomery County Zoning
Ordinance, the Montgomery County Planning Board is authorized to review site plan
applications; and

WHEREAS, on JuIy 16, 2009, the Planning Board, by Resolution MCPB No. 09-
15, approved Site Plan No. 820070220, for 194,72O square feet of commercial, which
includes up to 69,720 square feet of specialty retail; and 1,213 residential dwelling
units, including 152 MPDUs; and a waiver to permit a reduction in the number of
parking spaces; and reconfirmation of the previously approved reduction in setbacks
from adjacent residentially-zoned properties, on approximately 27O acres in the RMX-2
and RDT zones, located at the northeast quadrant of Stringtown Road and Frederick
Road (NdD 355), in the Clarksburg Policy Area, 1994 Clarksburg Master PIan &
Hyattstown Special Study Area ("Master Plan'); and

WHEREAS, on June 15, 2010, the Planning Board approved an amendment to
the previously approved site plan, designated as Site Plan Amendment No. 820070224
olICPB No. 10-59) to correct the unit count from L,213 to 1,206 residential dwelling
units including 151 MPDUs on the Property; and

WHEREAS, on July 11, 2013, the Planning Board approved an amendment to
the previously approved site plan, designated as Site PIan Amendment No. 820070228
(MCPB No. 13-125) to reinstate accessory structure setbacks on certain lots, and
confirm that based on the existing approved lot standards, either single-family
detached houses with garages or the previously shown "Courtyard" houses could be
built on certain lots on the property; and

WHEREAS, on July 23, 2015, the Planning Board approved an amendment to
the previously approved site plan, designated as Site Plan Amendment No. 82007022C
(MCPB No. 15-81) for construction of a driveway approach onto Clarksridge Road,
approximately 3.5 parking spaces, landscaping, lighting, and stormwater management

Approved as to
Legal
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facilities on Parcel A, Block HH in support of Site Plan No. 820140050 on the Property;
and

WHEREAS, on September 2120t5, the Planning Board approved an amendment
to the previously approved site plan, designated as Site Plan Amendment No.
82OO7O22D (MCPB No. 15-86) to reduce the total number of residential units to 1,120;
increase overall commercial density to 206,185 SF including the addition of offrce and
medical uses; revise the desigrr and layout of the Commercial Core; add a new
Community Building to the Residents'Club; add a parking area on Sinequa Square;
redesign Block H; revise Kings Pond Local Park and Piedmont Woods Local Park; and

WHEREAS, on March 24,2016, the Planning Board approved an amendment to
the previously approved site plan, desigrrated as Site Plan Amendment No. 82007022E
(MCPB No. 16-034) to replace 11 multi-family units (including 3 MPDUs) with 9 one-

family attached units (including 3 MPDUs) and 1 HOA parcel on approximately 0.36

acres in the RM(-2 zone, located on Block N in the northwest quadrant of the
intersection of catawba Hill Road and sugarloaf chapel Drive within the clarksburg
Town Center development; and

WHEREAS, on March 14, 2019, CTC Development ('Applicant") filed an

application for approval of an amendment to the previously approved site plan(s) to
change 36'-0" deep townhouse units to 40'-0" units, adjustments to site elements,
including lead walkways, retaining walls, sidewalks, and Iandscaping on approximately
1.22 acres,located northeast of Frederick Road (MD 355) between clarksburg Road and

stringtown Road on the subject Property within the clarksburg Town center
development; and

WHEREAS, the application to amend the site plan was designated site Plan No.

82OO7O22F, Clarksburg Town Center ("Site Plan," "Amendment," or "Application"); and

WHEREAS, following review and analysis of the Application by Planning Board

staff (,,staff ) and other governmental agencies, staff issued a memorandum to the

Planning Board, dated May 9, 2019, setting forth its analysis of, and recommendation

for apprwal of the Application, subject to certain conditions ("StaffReport"); and

WHEREAS, on May 23,2019, the Planning Board held a public hearing on the
Application at which it heard testimony and received evidence submitted for the record

on the Application; and

WHEREAS, at the hearing, the Planning Board voted to approve the Application
subject to certain conditions, by the vote certified below.
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NOW, THEREFORE, BE IT RESOLVED that the Planning Board approves Site
Plan No. 82OO7O22F to change from the previously approved 36'-0" deep townhouse
units to 40'-0" units, adjustments to site elements, including lead walkways, retaining
walls, sidewalks, and landscaping by adding the following conditions:l

1) Prior to issuance of any building permit in Block GG, the Applicant must re-
record plat(s) for Lots 33-53 in Block GG.

BE IT FURTHER RESOLVED that all other site plan conditions of approval for
this project remain valid, unchanged and in full force and effect

BE IT FURTHER RESOLVED that all site development elements shown on the
latest electronic version of site Plan No. 8200?022F, submitted via ePlans to the M-
NCPPC as ofthe date ofthe staff Report, are required, except as modified by the above

conditions of approval; and

BE IT FURTHER RESOLVED that having considered the recommendations and

findings of its staff as presented at the hearing and set forth in the Staff Report, which
the Planning Board hereby adopts and incorporates by reference (except as modified
herein), .od ,rpott consideration of the entire record, the Planning Board FINDS, with
the conditions of approval, that:

(Jnless specifically set forth herein, this Amendmznt d.oes not alter the intent,

objectivei, oi requirem.ents in the originally approued. site plan, and all findings
not specifically ad'd'ressed' remain in effect.

1. The site plan mzets all of the requirements of thz zone in which it is

located', and where applicable conforms to an urban renewal plan
approued under ChaPter 56.

The Subject Property is approximately 1.22 actes and is zoned CRT 0'75'

C-0.25, R-0.5, H-65T, but reviewed under the RM(-2 zone' The above

changes have not resulted in a change to the minimum or maximum
setback, coverages, or development standards. While the particular lots

have been adSuite4 to accommodate a different 'nit type, the previously

approved devllopment standards, including minimum lot size, remain the

same and in full effect. The setbacks and parking counts for the

Amendment continue to fall within the range allotted by the previous site

nlan.

1 For the purpose ofthese conditions, the term "Applicant' shall also mean the developer, the owner

or anv successor(s) in interest to the terms of this approval'
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3.

The locations of buildings and structures, open spaces, landscaping,
recreation facilities, and, pedestrian and uehicular circulation systenxs dre
adequate, safe, and efficient.

Location of Buildings and Structures

Buildinss and Structures

The location of aII buildings remains adequate, safe, and efficient. Each of
the townhouse buildings will increase by an additional 4'-0" of depth, from
the previously approved 36-foot deep units to 4O-foot deep units. Lots 33-
50 and Lots 58-63, within Block GG, will include minor lot line
adjustments and Lots 51-57, within Block GG, will include adjustments to
minor site elements. The increase to the building footprint requires minor
modifrcations to grading, specifrcally to the southeast of Lots 51-57 and
Lots 58-63, which pushes the sidewalk and retaining wall to the southeast
by about three feet. The horizontal length of the retaining wall wiII
remain the same. While the height wiII increase by a maximum of 2'-O"'

the overall height will be no greater than 6'-0". The walkways to the front
of each townhouse will be reconfigured to connect to the sidewalks' These

changes do not impact the overall quality ofthe project or the intent ofthe
original approval.

Location ofOpen Spaces, Landscaping, and Lighting

Landscaping and Liehtine
The location and quantity of landscaping proposed by the Amendment is
safe, adequate and efEcient. The changes made to landscaping are
minimal and are in response to the change in unit type which added 4'-0"
to the rear of all townhouses, resulting in 40'-0" deep units. The type and
quantity of plant material is substantially similar, and it maintains the
intent of providing shade, screening, and foundation plantings.

Each structure and use is compatible with other uses and other site plans,
and with existing and proposed. ad'jacent deuelopm'ent.

The thirty townhouse units are compatible with the surrounding existing
development in terms of unit type, massing, and orientation. The new
townhouse unit type matches closely with what was previously approved
and is within the character of the existing development. Additionally, the
same 4O-foot deep townhouse units were also appioved in Block BB. Both
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existing and proposed units are consistently oriented towards the street
and rear-loaded from alleys.

BE IT FURTHER RESOL\TD that this Resolution incorporates by reference all
evidence of record, including maps, drawings, memoranda, correspondence, and other
information; and

BE IT FURTHER RESOL\BD that this Site PIan shall remain valid as orovided
in Montgomery County Code $ 59-7.3.4.H; and

BE IT FURTHER RESOLVED that this Resolution constitutes the written
opinion of the Board in this matter, and the date of this Resolution is
_-_+IAy-94J0$- (which is the date that this Resolution is mailed to all parties of
record): and

BE IT FURTHER RESOLVED that any party authorized by law to take an
adrrinistrative appeal must initiate such an appeal within thirty days of the date of
this Resolution, consistent with the procedural rules for the judicial review of
administrative agency decisions in Circuit Court (Rule 7-203, Maryland Rules).

CERTIFICATION

This is to certifu that the foregoing is a true and correct copy of a resolution adopted by
the Montgomery County Planning Board of the MaryIand-National Capital Park and
Planning Commission on motion of Commissioner Fani-Gonz6lez, seconded by
Commissioner Cichy, with Chair Anderson and Commissioners Fani-Gortz1lez, Cichy,
and Patterson voting in favor, and Vice Chair Dreyfuss absent at its regular ureeting
held on Thursday, May 23,2019, in Silver Spring, Maryland.

Montgomery County Planning Board
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Memorandum 

TO:  Gwen Wright, Planning Director 

VIA:  Carrie Sanders, Interim Chief 
  Sandra Pereira, Supervisor 

Upcounty Planning 

FROM: Jeffrey Server, Planner Coordinator 
  Upcounty Planning 

RE:  Clarksburg Town Center 
  MINOR SITE PLAN AMENDMENT #82007022G 

DATE: November 30, 2020 

 

Section 59.7.7.1.B.3 of the Zoning Code addresses Amendments for Plans approved or pending 
before October 30, 2014.  Section 7.7.1.B.3.a states that until October 30, 2039, an Applicant may 
apply to amend any previously approved application under the development standards and 
procedures of the property’s zoning on October 29, 2014, subject to certain limitations. 

Section 7.7.1.B.3.b of the Zoning Ordinance, however, allows Applicants to apply to amend a site 
plan approved before October 30, 2014, to take advantage of the parking requirements contained 
in Sections 6.2.3 and Section 6.2.4 of the Zoning Ordinance that went into effect on October 30, 
2014.  

Under Section 59.7.3.4.J.2, the Planning Director may approve in writing certain applications for 
an amendment to a Certified Site Plan.  Such amendments, which are considered minor in nature 
and do not alter the intent and objectives of the plan, specifically include an amendment “to reduce 
the approved parking to satisfy Article 59-6.”   

Neither a Pre-Application meeting with the community/public/parties of record nor a Pre-
Submittal meeting with the Intake Regulatory Coordination (IRC) Division is required. However, 
submittal of the application to IRC is required.  In addition, applicants must provide public notice 
under Division 7.5.  

On April 21, 2020, CTC Development, Inc. (“Applicant”) filed a site plan amendment application 
designated Site Plan No. 82007022G (“Amendment”) for approval of the following modifications: 

1. Renaming General Store Drive to Saint Clair Road. 

MONTGOMERY  COUNTY  PLANNING  DEPARTMENT  
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 



 
2. Addition of a handicap access sidewalk/viewing area at the stage and amphitheater, 

including revised construction details. 
 

3. Adjustments to the street tree locations, spacing, and species due to MCDOT and MCDPS 
final site plan revisions. 
 

4. Adjustments to the cemetery location and associated Forest Conservation revisions. 
 

5. Modifications to the St. Clair Road retaining wall, sewer alignment, and easements. 
 

6. Reconfiguration of stormwater management facilities on Blocks BB, CC, and GG: 
a) Retaining walls were added and modified within Block BB and the retail parking 

lots. 
b) Stormwater management facility design along Martz Street, St. Clair Road, retail 

parking lot islands, and in front of the Block GG townhouses. 
c) Modifications were made to parking spaces due to the stormwater management 

changes.  Two parking spaces were added along Martz Street without any net 
change in the retail parking lots. 

d) Associated adjustments to landscaping due to the stormwater management changes 
listed above. 

 
7. Revisions to the Block CC retail streetscape: 

a) Retaining walls were added and modified within Block BB and the retail parking 
lots. 

b) Retaining and seat walls around the fountain were revised due to detailed site 
grading. 

c) Several tree pits were lengthened to provide landscape areas along Saint Clair Road 
to allow for additional changes in site grading. 

d) Associated adjustments to landscaping due to the revisions to the Block CC retail 
streetscape listed above. 

e) Relocated several trash receptacles due to alterations made to the tree pits. 
 

8. Revisions to the Civic Building parking lot: 
a) Removal of two stormwater management facilities.  
b) Addition of pervious paving to parking spaces. 

 
9. Several sections of the sidewalks within Block BB and the Greenway Trail, located north 

of Clarksburg Square Road, were converted to pervious paving per the MCDPS stormwater 
management plan approval. 
 



10. Addition of Parcel AA, Parcel DD, and Parcel M to Martz Street, the north private alley, 
and pedestrian access to the condominium parcel at the request of M-NCPPC during the 
record plat approval process. 
 

11. Adjustments to PUE’s and addition of a PIE along Public House Road within Block BB. 
 

12. Additional notes added to the plans referencing park permit numbers for King’s Local Park 
and Piedmont Woods Park, along with a note referencing final approved park permit plans. 
 

13. Relocation of a light pole from the mews within Lot 48 to the other side of the sidewalk in 
front of Lot 46. 
 

14. Modified fire access at the following locations: 
a) In front of Condominium Building A, Block BB, adjacent to the amphitheater to 

conceal Grasscrete with 3” of soil and grass.  Additionally, a 5’-0” wide sidewalk 
was added to serve as a dual-purpose pedestrian route and fire access surface. 

b) Between Condominium Building B, Block BB, to change apron material to 
concrete and conceal the Grasscrete with 3” of soil and grass. 

 
A notice of the subject Site Plan Amendment was sent to all required parties by the Applicant on 
April 24, 2020.  The notice gave the interested parties 15 days to review and comment on the 
contents of the Amendment.  Staff received correspondence from three property owners with 
concerns on the proposed fencing surrounding the mews area.  The Applicant addressed the 
concerns by removing the proposed fencing around the mews. 

The proposed Amendment is consistent with the provisions of Section 59.7.3.4.J.2 of the 
Montgomery County Zoning Ordinance for Minor Plan Amendments.  The Amendment does not 
alter the intent, objectives, or requirements of the Planning Board in approving the site plan.   

This Amendment shall remain valid as provided in Montgomery County Code § 59.7.3.4.H.  The 
Applicant is responsible for submitting a certified site plan after approval by the Director for the 
specific modifications. 

 

ACCEPTED & APPROVED BY: 
 
 
 
__________________________________ 
Gwen Wright, Planning Director 
 
__________________________________ 
Date Approved 
December 15, 2020
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