
Clarksburg Homeowners Association, Inc. 
12901 Sugarloaf Chapel Drive # 15 
Clarksburg, MD 20871 
(301) 444-8680 

 
 
 
December 12, 2023 
 
Via Electronic Mail 

 
Marilyn Balcombe, District 2 Councilmember 
Marc Elrich, Montgomery County Executive 
Jason Satori, Planning Board Director 
Patrick Butler, Upcounty Planning Chief 
Kristin Mink, District 5 Councilmember, and Lead for Libraries 
Gabe Albornoz, At-Large Councilmember 
Evan Glass, At-Large Councilmember 
Will Jawando, At-Large Councilmember 
Laurie-Anne Sayles, At-Large Councilmember 
Anita Vassallo, Director of Montgomery County Public Libraries 
 
Re:  Clarksburg Public Library  
 
Dear Sirs and Mesdames, 
 

The Clarksburg Homeowners Association Board of Directors is highly concerned 
about the possible consequences of Bill 33-22, requiring a feasibility study for affordable 
housing, on constructing the Clarksburg public library. We are writing to express our 
unequivocal support for the timely construction of this long-awaited resource. 
 

As you are likely aware, the lot for the planned Clarksburg library is located on 
Clarksburg Square Road within the Clarksburg Town Center retail core. This lot was 
deeded to the county last year and is fully prepped and ready for immediate construction. 
Funding for the library has already been set aside through the Capital Improvements 
Program.  
 

Recently, our Board has become aware that the implementation of Bill 33-22 has 
the potential to change the plans and timeline for this library radically. This is highly 
concerning to our Board members and would certainly be upsetting to all the residents 
who live within Clarksburg Town Center and the surrounding area. Sadly, there has been 
little to no public outreach about how and when this feasibility study will be carried out 
or what its effects could be. As a result, we fear many of our neighbors may not even 
know that the future of our Clarksburg library is under threat. 
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On the one hand, we understand and appreciate County Executive Marc Elrich’s 
commitment to using all available tools to increase affordable housing. Like many 
jurisdictions in our region, the county is undoubtedly facing an affordable housing crisis. 
The problem has been persistent and difficult to solve, even with our county being at the 
forefront of efforts to address this shortfall of affordable housing.   
 

On the other hand, Clarksburg Town Center is the wrong target for re-examining 
housing options at this late stage in its build-out. It is important to point out that 
Clarksburg Town Center is already an economically diverse neighborhood, more so than 
the rest of the county. Clarksburg Town Center also has had the misfortune of suffering 
years of construction delays. Ours was one of the first planned communities to break 
ground in Clarksburg, yet it is only now nearing completion. Because of those 
construction delays, this public library could be the last amenity to be built in our 
neighborhood. This is not the timeline any of us would have envisioned when we chose 
to buy our homes and raise our families here. Most of us on this Board had children after 
moving into this neighborhood; for several of us, that was as long as 20 years ago. Some 
of these kids will be in college or the workforce before they can step into their town 
library. It is unfair to ask residents to accept further delays to a public library at this 
eleventh hour. 
 

We recognize the Council is obliged to go through a prescribed process in 
accordance with Bill 33-22. However, as stakeholders of this community, our Board of 
Directors respectfully asks to be fully included in any discussions or public hearings that 
may be held on the Clarksburg public library going forward. To be clear, we 
unequivocally support the library being built on the lot deeded to the county last year, as 
originally planned.  
 

Considering all the points above, we urge the County Council to help bring the 
Clarksburg library to fruition as soon as possible. This library is a necessary and essential 
public good and one that is long overdue.  
 
Respectfully, 
 
Adrienne Elefantis 
Adrienne Elefantis 
Board of Directors, Secretary 
Clarksburg Homeowners Association, Inc. 
 
 
Cc: Andrew Barnes, President 
 Deborah D’Attilio, Vice President 

Lisa Read, Treasurer 
 Tabatha Ialacci, At-Large Member 

Pam Wise, Community Association Manager 
(via e-mail) 

 



From: Maritza Buitrago
To: MCP-Chair
Subject: Re: Clarksburg Town Center Major Amendment to Project, Preliminary, Site Plan and Forest Conversation Plan
Date: Wednesday, October 25, 2023 1:06:24 PM

[EXTERNAL EMAIL] Exercise caution when opening attachments, clicking links, or
responding.

My name is Maritza Boekhoudt, I sent an email in regards to the the Clarksburg Town Center
Major Amendment,  my address is 12831 Murphy Grove Terrace Clarksburg MD 20871.

From: Maritza Buitrago
Sent: Wednesday, October 25, 2023 12:36 AM
To: mcp-chair@mncppc-mc.org <mcp-chair@mncppc-mc.org>
Subject: Clarksburg Town Center Major Amendment to Project, Preliminary, Site Plan and Forest
Conversation Plan

Lead Reviewer: Phillip Estes

My name is Maritza Boekhoudt and I’m a resident of the Clarksburg Town Center neighborhood
located in Clarksburg MD.  I’m writing this email  in regards to the recent Major Amendment to the
Clarksburg Town Center with plans of replacing 5 retail office buildings with 3 multi- family dwelling
units, adding 179 residential units.   I’m deeply worried about the congestion this  proposed plan will
cause to an area that is already densely populated.  Adding 179 residential apartment units will only
exasperate issues that already exits in terms of  traffic, safety, over crowded residential streets, and
over crowded schools.
  A residential apartment complex has never been proposed in the Clarksburg Town Center Master
Plan.  In addition, it does not seem conducive that a residential building unit be located in the in
front of the fountain Splash Pad in terms of community use.  It would be ideal that the splash pad
fountain be located in front of potential commercial use building such as coffee shops and or
restaurants, not a residential apartment complex where people reside.    As a resident of this
community I’m completely opposed to this plan.  If the plan of adding multi-family units is at all
passed, then reducing the amount of buildings and units should be greatly considered. I hope that
the thoughts and opinions of the Clarksburg Town Center residents is taken seriously.  Thank you for
your time and consideration.

Concerned Resident,
Maritza Boekhoudt
301-252-0272

Sent from Mail for Windows
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11/21/23, 11:56 AM Email: Library and retail core in Clarksburg
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Owner MCP…

Email
From D'Attilio, Deborah H

To <MCP-Chair MCP-Chair> ; MCP-Chair # ; MCP-Chair@mncppc-mc.org

Cc

Bcc

Subject Library and retail core in Clarksburg

Date Sent Date Received 11/16/2023 9:20 PM

[EXTERNAL EMAIL] Exercise caution when opening attachments, clicking links, or responding.

Hi. I have lived in Clarksburg since 2005. I was on the Clarksburg Town Center annual meeting last night and I
heard that there is now discussion about evaluating where the library will be built.  I have to admit I was very
upset about this information.  My property value and quality of life have been significantly impacted by the fact
that this neighborhood has not been completed.  To hear that our neighborhood completion is being delayed
because you think that we might need low-cost housing in combination of this site, is infuriating.  At our annual
meeting we spent 1 hour talking about how impacted our neighborhood is. We DO NOT need more affordable
parking here in Clarksburg.  Please approve the site plan for the retail core and the library ASAP!
 
Deborah D’Attilio
23522 Sugar View Dr,
Clarksburg
 

CONFIDENTIALITY NOTICE: This e-mail and any files transmitted with it are intended solely for the use of the
individual or entity to whom they are addressed and may contain confidential and privileged information
protected by law. If you received this e-mail in error, any review, use, dissemination, distribution, or copying of
the e-mail is strictly prohibited. Please notify the sender immediately by return e-mail and delete all copies from
your system.
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Amy Presley 
23506 Sugar View Drive 
Clarksburg, MD 20871 
 
 
 
January 22, 2024 
 
 
Attention:   
M-NCPPC Chair, Artie Harris; 
Montgomery County Planning Board Commissioners - Commissioner Mitra Pedoeem; 
Commissioner James Hedrick; Commissioner Shawn Bartley; Commissioner Josh Linden;  
CC:  Deputy Planning Director, Robert Kronenberg; Upcounty Planning Chief Patrick Butler; and 
Regulatory Team Supervisor, Sandra Pereira 
 
Dear Chair Harris and Commissioners: 
 
It is with both a sense of urgency and dismay that I write to you today concerning   
Clarksburg Town Center Project Plan Amendment No. 91994004E, and Preliminary Plan 
Amendment No. 11995042. 
 
First, as to my expressed urgency, these plans are coming before you for a “Regulatory Review 
Extension Request” on January 25, 2024.  The proposed extension date for the Request is 
February 29, 2024.  With only a few days between now and then for you to consider my input 
on the matter, I will get straight to the point.  I submit that one month is insufficient time for 
the Planning Staff and the Applicant to address outstanding issues and serious discrepancies 
between the most recently submitted Plans and the Clarksburg Town Center Plan of 
Compliance.  Therefore, I request that you extend the review period out to April  25, 2024 or 
later to provide ample time for the Staff and Applicant to address the discrepancies. 
 
Second, as to my expressed dismay, the Plans as most recently submitted are not in compliance 
with the Clarksburg Town Center Plan of Compliance, initially approved by the Planning Board 
(with Plans for Stage I and II) on June 15, 2006.  Subsequently (November 6, 2008 with 
Amended Conditions on December 11, 2008), the Planning Board approved Stage III Project, 
Preliminary, and Site Plans.  Most significantly, after many delays by the Applicant at the time 
and multiple submissions which the Staff did not find to be in Compliance with the Plan of 
Compliance, the finding (Finding 4.3) was as follows (emphasis added): 
 
  FINDING 4.3 

In accordance with the recommendations of staff, the Board finds that, subject to its 
completion according to its terms and in accordance with this Resolution, the Compliance 
Program constitutes a lawful and appropriate alternative to imposing fines or monetary 
penalties in accordance with Section 59-D-3.6 (a)(4) of the Montgomery County Zoning 
Ordinance. The Board is persuaded that implementation of the Compliance Program will 
remediate and resolve all Violations. 
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The Application as submitted does not fully comply with all of the terms as specified in 
the Compliance Program, specifically with respect to the parking structures, amenities 
and materials associated with the retail center, playgrounds and the proposed phasing. 
Since this application is a continuance of the violation hearings, further penalties could 
result if the Applicant does not adhere to the new conditions, including the timing 
associated with the Phasing Plan presented herein, if these are approved by the Planning 
Board as part of this action. 

 
I have attached the full Staff Report of November 6, 2008 together the Staff Report of 
December 11, 2008 (adopted by the Board with Amended Conditions) for your review.  Please 
note that within the Report, I have also added emphasis where salient points must be 
considered before approving any other Plans submitted by the current Applicant (Third Try LLC, 
initial Successor to Newland, and now, according to the Extension Request, CTC Retail, LC).   
 
If the Plans are presented to the Board on February 29 or sooner without amendment to bring 
them back into compliance with the Plan of Compliance, the Board would not be able to 
lawfully approve the amended Plans.  In fact, such approval would invoke a return to violation 
hearings and penalties that were to have been remediated by implementation of the 
“Compliance Program.”  
 
Because Clarksburg Town Center has had a protracted and complex past, it would take me 10 
hours and 20-plus pounds of documentation to enlighten the current Board as to the precise 
history of the violations, the ensuing mediation, arbitration, and ultimate Settlement 
Agreement approved by all parties to the Agreement, the presentation by Judge Barbara Kerr 
Howe (the Mediator and Arbitrator) of the Agreement as adequate to remediate violations, the 
translation of the Agreement by Planning Staff (led by Rose Krasnow) into the Clarksburg Town 
Center Compliance Plan, and the ultimate adoption of the Compliance Program by the Board.  
 
Anyone who is familiar with my past (my role in the initial violation hearings, the mediation/ 
arbitration sessions that occurred over a period of one year, and the resulting Settlement 
Agreement) will recognize that I would not shy away from such a task as presenting to the 
Planning Board all of the documentation from 2005 through present.  Such documentation 
corroborates my statements and the legally binding aspects of the Compliance Program.  All of 
the necessary documentation is actually available in the files of M-NCPPC, dating as far back as 
2005 and accruing through the most recent submissions.  Yet, sadly, over the years Planning 
Staff seem to have lost track of the significance of all that has transpired and the legally binding 
aspects of the Compliance Program - which remain legally binding to this day.  
 
In the interest of time - and reserving my right to further provide documentation and also to 
testify before the Board - I will state some of the most significant facts for your consideration.  I 
will then Summarize my concerns and requests.  My hope is that the facts alone will prompt 
you to find that the proposed Regulatory Review Extension Request does not allow sufficient 
time to remedy issues with the most recently proposed Plans.  Further, I hope this letter will 
prompt the Board to require a full accounting by Staff as to the current Applicant’s compliance 
and non-compliance with the legally binding Compliance Program, and redirect the Staff to 
require the Applicant to fully comply with the elements of the Compliance Program. 
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Indisputable Facts 
 
Amy Presley: 

- Member and Spokesperson for CTCAC (early 2005 through May of 2008) 
- Together with CTCAC, exposed multiple violations of the Clarksburg Town Center 

Site Plans and Project Plans (including buildings built in locations other than what 
was approved; building heights in excess of approved height limitations; streets too 
narrow for emergency vehicle passage; missing and/or delayed amenities; and many 
other violations that can be validated within M-NCPPC’s own records). 

- At the request of County Council and Planning Board at the time, served in the 
mediation/arbitration of the violation issues with the development parties and their 
attorneys, with David Brown, Esq. (on behalf of CTCAC), and Judge Barbara Kerr 
Howe (Mediator and Arbitrator). 

- Attended, participated in, and testified in all mediation/arbitration hearings from 
2005 through to the resulting Settlement Agreement. 

- Remains to this day a Party of Standing to the Settlement Agreement underpinning 
the Clarksburg Town Center Compliance Program. 

- Served as Commissioner on Montgomery County Planning Board (June 2008-July 
2016), and again as interim Vice-Chair from October 27, 2022 through appointment 
of a Successor. 

 
Settlement Agreement: 

- Legally binding Agreement to Parties of Record, their successors and assigns. 
- Found by Judge Barbara Kerr Howe to be sufficient to mediate violations and 

penalties that were otherwise to be levied. 
- Submitted to the Planning Board/Planning Staff, who translated the elements of the 

Agreement into a Plan of Compliance. 
- Plan of Compliance was submitted to and approved by the Planning Board in 2008. 

 
Clarksburg Town Center Plan of Compliance (also known as “Program of Compliance” and 
“Compliance Program”) 

- Approved and adopted by the Board on June 16, 2006. 
- The Plan was divided into three stages: 

• Stage I -  Residential units in Phases I (on which construction was allowed to 
proceed immediately, without further review by the Board) 

• Stage II - Required  an interim review of certain units in Sections 2D and GG, and 
of Manor House Buildings 10, 1 and 12.  

• Stage III - Required an overall review of the entire site, including the modified 
project and preliminary plans, and a new site plan for the entire development 
including the as yet unapproved retail component. 

- Stage III revised Project, Preliminary, and Site Plans were submitted by the Applicant 
at the time (Newland) to Staff in April of 2007; These resulted in numerous 
comments and requirements for revision resulting from DRC meetings. 

- After numerous extensions granted by the Planning Board, revised Project, 
Preliminary, and Site Plans were submitted by the Applicant on May 19, 2008, which  
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received DRC comments on July 31, 2008, with M-NCPPC comments following on 
August 8, 2008. 

- The Applicant submitted revised Plans in response to DRC and M-NCPPC comments 
on September 5, 2008.   

- Due to the extensive changes and the revised Plans as submitted, Staff supported a 
90-day extension for resubmission from September 18, 2008 to December 17, 2008. 

- Planning Board supported an extension only with scheduled hearing for November 
6, 2008 (Staff Report from November 6, 2008 Hearing attached - with emphasis 
added). 

- As stated in the Staff Report of November 6, 2008 the new Plans as submitted were 
“in fulfillment of Stage III of the Compliance Plan which calls for all of the elements 
as agreed to by the parties to the mediation to be incorporated into an amended 
overall Project Plan, Preliminary Plan, and a new site plan that covers the entire 
development. ”  

- The Planning Board approved the November 6, 2008 Plans, with revised Conditions 
of Approval as presented during their continued Worksession on December 11, 
2008.  The Staff Report and Revised Conditions (Appendix A) are attached with this 
letter. 

 
Supplemental Timeline and Current Status of Compliance Program: 

- In June of 2008, Amy Presley was appointed to the Planning Board as Commissioner. 
- Amy Presley was henceforth prohibited from participating in hearings and/or 

commenting on Applicant submissions relative to Clarksburg Town Center. 
- Newland (the original Applicant) continually failed to meet deadlines on Plan 

revisions and did not deliver the elements of the Compliance Program as required 
within the approved Conditions of the Planning Board hearings on November 6 and 
December 11 of 2008.  Fines of $500 a day per day were threatened by the Board, 
but never imposed (from 2009 through 2011). 

- Newland sold the Clarksburg Town Center project in December of 2011 to its legal 
Successor, David Flanagan (Elm Street Development)/”Third Try, LLC.”  

- David Flanagan reported to Town Center Community members that he “bought it for 
$1.00” based on the significant requirements that had been imposed on the project 
and that he would see if he could “make it work.” 

- Between December 2011 and present, the Planning Staff presented to the Board 
and the Board approved several amendments to the prior approved plans for the 
Town Center.  Most critically, the amendments as submitted to the Board by Staff 
failed to provide any comparison to requirements of the Compliance Program.  

- As can be verified from within M-NCPPC’s own records, the eliminated elements of 
the Compliance Program amount to more than 8M (at that time) in reparations that 
were awarded by the Settlement Agreement, adopted and required by the Board 
through the Compliance Program.  

- Presently, the Staff and Applicant (who appears to have changed names or moved 
the Clarksburg Town Center retail holdings to “CTC Retail, LC”) are scheduled for a 
hearing on January 25, 2024 to present their “Regulatory Review Extension 
Request.” 
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In summary, as of today the Clarksburg Town Center Compliance Program has still not been 
fulfilled after more than 16 years.  I have been waiting, as have other members of the 
Clarksburg Town Center Community, for the elements of the Settlement Agreement/ 
Compliance Program to come to fruition.  Instead, over the years, changes have been 
erroneously approved by the Board (the Compliance Program cannot lawfully be modified 
without changes to the underlying Settlement Agreement - requiring approval of all remaining 
Parties of Record).  The good news is that there is still time for this Board to rectify the situation 
and bring Plans (most importantly for the Town Center Retail) back into compliance with the 
Compliance Program. 
 
I am respectfully requesting that the Board not approve the Extension as requested, but rather 
approve a much longer Extension in order for the Board to fulfill its regulatory responsibility to 
enforce the Compliance Program.  Apart from commitment to enforcement by the Board, I (as a 
Party of Standing to the underlying Settlement Agreement) will have no other recourse than to 
file a Motion to Enforce through the Circuit Court. 
 
Sincerely, 

 
Amy Presley  
  
 



















































Amy Presley









Amy Presley



Amy Presley







From: Tracie Strucker
To: Estes, Phillip
Subject: Re: Clarksburg Town Center
Date: Wednesday, February 14, 2024 11:22:59 AM
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[EXTERNAL EMAIL] Exercise caution when opening attachments, clicking links, or
responding.

Hi Mr. Estes,

Thank you for your reply and the info.

Answers to the above questions would seem to help determine the fate of a community's
town center, but a comprehensive assessment doesn't appear to be a priority when the
process of endless amendments ensues.

My last question, perhaps the most pressing given Elm Street's argument about using
intended retail for office space instead, is that your explanation confirms my assumption. This
use would detract from a vibrant retail core. This is the reason Elm Street provides and is
so adamant that the apartments be approved - without the apartments, the retail will fail, yet
after it's built they're okay with office use in the retail space. But as stated in a slide
presentation on the CTC website, there is "no market for office space" - except for when
there is? The argument is on shifting sands without the data to back any of the assumptions -
including the fact that they lease office use space in the area (Clarksburg Village Center)! 

Interestingly, with so many people working from home, now is the best time for a town
center that is truly a mixed-use - smart growth - type of space, not yet
another suburban strip center. People are available to use the town center during the week at
all times of the day.  This is very argument given in the past for what was needed for the
town center to succeed and is what we now have.

Our conversation last Friday was very eye-opening.

Thank you again for your time.
Tracie

This communication may be confidential and legally privileged unless we agree otherwise.

On Fri, Feb 9, 2024 at 4:59 PM Estes, Phillip <Phillip.Estes@montgomeryplanning.org> wrote:

Hello Ms. Strucker,
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Below are responses to your questions. I hope this is helpful, Please let me know if you
have any additional questions.

 

 

  Phillip Estes, AICP

Planner III

 

Montgomery County Planning Department

2425 Reedie Drive, Floor 13. Wheaton, MD 20902

Phillip.Estes@montgomeryplanning.org

o: 301.495.2176

 

                

 

 

 

From: Tracie Strucker <traciestrucker@gmail.com> 
Sent: Thursday, February 8, 2024 1:27 PM
To: Estes, Phillip <Phillip.Estes@montgomeryplanning.org>
Subject: Re: Clarksburg Town Center

 

[EXTERNAL EMAIL] Exercise caution when opening attachments, clicking links, or
responding.

Hi Mr. Estes,

 

Thank you for taking my call today. As you know, I'm very frustrated about the development
in CTC! 

 

If I understand the process we discussed today correctly, collaboration happens between
the planning department and the developer, and the residents may comment after the
planning department has made its recommendations.
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No, this is not entirely accurate. This current proposal is an amendment to an already
approved development application package (Project Plan, Preliminary Plan, Site Plan
applications). Since this is an amendment and not a new project, the Applicant was
not required to hold a pre-submission community meeting. However, the Applicant
has held two community meetings: 12/19/2022 and 1/25/2024. Additionally, on June
2023, a Notice of Application was mailed to all property owners in the community
describing the proposal and advising to contact the planning department with
questions or comments. Notice signs have been posted on the property since
6/22/2023 with the same information. Residents may call, write, or comment on the
application at any time and continuing through to the public hearing.

 

I have a few follow-up questions. Can you share data about the following:

 

What are the current projections/needs for apartment units in the upcounty area?

 

I’m not aware of specific projections for apartments in the Upcounty area. However,
county-wide the projection is that we need 60,000 new housing units by 2040 to
keep up with growth. If you have additional questions regarding the County’s housing
needs, the best contact is Lisa Govini, Housing Planner.
Lisa.Govoni@montgomeryplanning.org

 

What is the occupancy rate for office space for service-based/small businesses in the
upcounty? 

 

I’m not sure that we collect such occupancy data. You may wish to contact our
Research, Real Estate Division and they may be able to assist with this question.
(Caroline McCarthy, Caroline.McCarthy@montgomeryplanning.org. )

 

How does the use of intended retail space for service-based office space instead contribute
to the vibrancy of a town center? 

 

Among other examples, retail space, restaurants and the like are often used for many
hours of the day, generating more foot traffic and customers than office space.
Typically, office space is used for about eight hours per day and closed on weekends
and holidays. Additionally, the proposal includes opportunities for outdoor dining and
seating, as well as a plaza with a splash fountain, all in the context of a pedestrian-
oriented setting.

 

Thank you again for your time,

mailto:Lisa.Govoni@montgomeryplanning.org
mailto:Caroline.McCarthy@montgomeryplanning.org.%20
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