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LOCATION/ADDRESS 

2505 Tall Timbers Road, Olney 

MASTER PLAN  

2005 Olney Master Plan 

ZONE 

R-200 

PROPERTY SIZE 

1.5 Acres 

APPLICANT 

Marcella & Eliza Wozniak 

ACCEPTANCE DATE 

7/10/2024 

REVIEW BASIS 

Chapters 50 and 22A 

 

 

 

Summary: 
• This Pre-Preliminary Plan Application 

requests binding direction from the Planning 
Board on site access and required 
improvements on Tall Timbers Road for the 
creation of one lot for one single-family 
detached unit. 

• Staff supports one lot for one single-family 
detached unit accessed from Tall Timbers 
Road.  

• No road improvements will be required on 
Tall Timbers Road besides the temporary 
turnaround and improvements along the 
Subject Property frontage on Tall Timbers 
Road. 

• The Property is located in the Patuxent 
Primary Management Area, and as such, Staff 
does not support stream crossing and impacts 
to environmental buffers associated with 
access from Brooke Farm Drive.  

• In addition, DPS Fire Access and Water Supply   
and Department of Transportation will 
require extensive improvements to Brooke 
Farm Road to meet Fire Code and Road Code 
requirements, respectively.      

• Staff received citizen correspondence in 
opposition of the Application.

Planning Staff 

 UN Ugonna Njeze, Planner II, Upcounty Planning, Ugonna.Njeze@montgomeryplanning.org, 301-495-1320 

 Sandra Pereira, Supervisor, Upcounty Planning,  Sandra.Pereira@montgomeryplanning.org, 301-495-4513 

 Patrick Butler, Chief, Upcounty Planning, Patrick.Butler@montgomeryplanning.org, 301-495-4561 
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SECTION 1: EXECUTIVE SUMMARY 

Pre-Preliminary Plans can serve two purposes: to receive advisory recommendations from the 
Development Review Committee (DRC) or receive binding advice from the Planning Board on specific 
items decided at a public hearing. When presented to the Board, the Board must act to: 

1. Approve the pre-preliminary submission,  
2. Disapprove it stating the reasons,  
3. Approve with conditions or modifications as the Board finds necessary.  

Once binding advice is received from the Planning Board, the Applicant has 90 days to submit a 
Preliminary Plan application that is supported by the Board’s decision at the Pre-Preliminary Plan 
stage.  

Pre-Preliminary Plan No. 720240020 was accepted on July 10, 2024 and is requesting a binding 
decision from the Board to create one (1) record lot that will have access on Tall Timbers Road.  
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SECTION 2: STAFF RECOMMENDED BINDING ELEMENTS 

PRE-PRELIMINARY PLAN 720240020 

Staff supports the submission of a preliminary plan application for one (1) lot to construct one (1) 
single-family detached unit accessed from Tall Timbers Road with the following binding elements: 

1. No access is allowed from Brooke Farm Road and no stream crossing or disturbance of 
environmental buffers will be permitted on the Subject Property. 

2. Access to the Subject Property is limited to Tall Timbers Road. 
3. The Applicant will only be required to make the following improvements to Tall Timbers Road:  

the temporary turnaround and improvements along the Subject Property frontage on Tall 
Timbers Road per Montgomery County Department of Transportation (MCDOT) 
correspondence dated September 20, 2024, and Department of Permitting Services (DPS) Fire 
Access and Water Supply dated September 12, 2024 [Attachment C]. 
 

SECTION 3: SITE DESCRIPTION 

VICINITY 

The Subject Property is located in the “Southern Olney” area of the 2005 Olney Master Plan and falls 
within the Patuxent Management Area. The MedStar Montgomery Medical facility is directly north of 
the Subject Property across Brooke Farm Drive. The intersection of Prince Philip Drive and Olney 
Sandy Spring Road (MD 108) is southwest of the Subject Property. The Subject Property is zoned R-200 
as are the lots directly south and west; properties to the north and east are zoned RE-2. 
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Figure 1 – Vicinity Map  

PROPERTY DESCRIPTION 

The 1.5-acre Subject Property is a through parcel with frontage on two (2) public rights-of-way: Brooke 
Farm Drive to the north and Tall Timbers Road to the south. Tall Timbers Road, which ends at the 
south of the Subject Property, is a residential gravel street serving neighboring single family-detached 
dwelling units. The entire Subject Property is forested with a stream and associated 150-foot stream 
valley buffer covering the northern portion of the Subject Property. The Subject Property is within the 
Patuxent Management Area, a water quality protection and restoration area with protections to water 
quality in the rivers and streams to protect the Patuxent and Hawlings River watersheds.  
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Figure 2 – Subject Property  

 

SECTION 4: PRIOR APPLICATIONS 

Concept Plan No. 520240170 

Concept Plan No. 520240170 was submitted February 7, 2024, by the Applicant. The reviewing 
agencies provided comments at the Development Review Committee meeting on March 12, 2024. The 
Concept Plan proposed a two (2) lot subdivision for two (2) single-family dwelling units with one unit 
accessed from Brooke Farm Road and the second unit accessed from Tall Timbers Road. 



Kirk Farm | 7202400240         6 
 

 

Figure 3 – Concept Plan Layout  

While the Subject Property is large enough to comply with flag lot separation requirements, Staff did 
not support the proposed stream crossing and impacts to environmental buffers associated with 
access from Brooke Farm Road for one of the lots (proposed Lot 1 in Figure 4). In addition, DPS Fire 
Access and Water Supply required extensive road improvements to meet Fire Code criteria for two 
lots.      

On July 10, 2024, the subject Pre-Preliminary Plan was accepted initially proposing a two (2) lot 
subdivision for two (2) single-family detached dwelling units accessed from Brooke Farm Drive that 
employed a flag lot configuration with a shared driveway and cul-de-sac between the units. A binding 
decision from the Planning Board was requested on the lot design’s adherence to Section 59.50.4.3.C 
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regarding the lot design and that vehicular access crossing a stream valley buffer would be permitted 
with a subdivision application. Consistent with recommendations on the Concept Plan, Staff did not 
support the proposed stream crossing and impacts to environmental buffers associated with access 
from Brooke Farm Road. In addition, DPS Fire Access and Water Supply and MC Department of 
Transportation required extensive improvements to Brooke Farm Road to meet Fire Code and Road 
Code requirements, respectively. 

 

SECTION 5: PROPOSAL 

PROPOSAL 

The Applicant is currently proposing one lot for one (1) single-family detached unit accessed from Tall 
Timbers Road. The submitted drawings illustrate the installation of a temporary turnaround which 
connects to the proposed lot’s private driveaway and leads to the proposed unit’s attached garage 
(Figure 4). 

 

Figure 4 – Pre-Preliminary Plan Layout, Subject Property outlined in solid red line  
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SECTION 6: COMMUNITY OUTREACH 

The Applicant has complied with all application submittal, noticing, and sign posting requirements 
under COMCOR 50.10.01.04 of the Subdivision Regulations.  The required sign providing notice of the 
Public Hearing was posted at the Subject Property in conformance with the Administrative 
Procedures for Development Review.  Written notice of the Application was mailed by the Applicant to 
all required parties.   

Staff received comments from a neighboring resident living on Fort Williams Drive and a resident 
living on Tall Timbers Road based on the initial two-lot design. The Fort Drive resident raised concern 
about loss of privacy because of the proposed unit’s proximity to her home, trespassers crossing her 
property and hopping her fence as a shortcut to the hospital, and increased flooding on her property. 
The resident claims that her property began to experience significant flooding when the single-family 
detached unit located on 2500 Tall Timbers Road was built, leading to the need for the to have a 
sump-pump constantly run when it rains and her neighbor installing a culvert. She requested moving 
the second proposed unit 20 feet north (closer to Old Baltimore Road) and relocating the garage and 
driveway to the other side of the lot. Staff responded by informing the resident that the project has 
been modified to propose one (1) lot for a single-family detached unit and explained that a Pre-
preliminary Plan is an application to gain binding guidance from the Planning Board rather than a 
development application that precedes platting and building permits. Staff provided an updated 
application drawing via email, sent the contact information for the Manager of the Department of 
Permitting Services (DPS) Water Resources Section, and raised the concern with the Water Resource 
Manager and MCDOT staff. MCDOT included in their approval letter their standard condition that the 
Applicant shall submit a storm drain study at the Preliminary Plan or Administrative Subdivision 
phase of the project. 

The Tall Timbers resident voiced issue with the clearing of trees, the proposed driveway running 
parallel to her own, and damage to Tall Timbers Road by trucks during construction. The resident 
stated a desire to create an HOA so that the hypothetical future residents of the Subject Property are 
held responsible for fixing the road. The resident went on to request that the driveway and garage be 
relocated to the other side of the home/lot. Staff responded by providing an updated application 
drawing to the applicant via email (eventually uploading the updated drawing to DAIC). 

 

SECTION 7: ANALYSIS 

Staff’s recommendations on the requested binding decisions are based on the review with county 
agencies, master plan conformance, and current requirements of the Subdivision Regulations, Zoning 
Code and Environmental Guidelines. 

Access from Tall Timbers Road and required improvements: 
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Issue:  

Frontage on Tall Timbers Road is very narrow, measuring 14 feet, and Tall Timbers Road is sub-
standard. 

Staff Position: 

Staff supports Tall Timbers Road as access for one single-family detached unit on the Subject 
Property. A temporary turnaround will be installed at the end of Tall Timbers Road as depicted in 
the submitted drawings. As confirmed by Montgomery County Department of Transportation 
(MCDOT) and DPS Fire Access and Water Supply [Attachment C], the Subject Property has 
adequate frontage for vehicular access from Tall Timbers Road and no road improvements will be 
required besides the temporary turnaround and improvements along Subject Property frontage 
on Tall Timbers Road.  Per DPS Fire Access and Water Supply policy, single-family units planned 
prior to 2010 are exempt from Fire Access review, so 12 feet will be sufficient for a driveway to 
meet DPS Fire Access and Water Supply standards for one (1) single-family detached dwelling unit 
(Figure 5).  
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Figure 5 – Pre-Preliminary Plan Layout, Temporary Turnaround & Driveway 

 

SECTION 8: CONCLUSION 

Staff supports the submission of a preliminary plan application for one lot for one single-family 
detached dwelling unit on the Subject Property with access from Tall Timbers Road with the binding 
elements as outlined in this report. The Subject Property has adequate frontage for vehicular access 
from Tall Timbers Road and no road improvements will be required besides the temporary 
turnaround and improvements along Subject Property frontage on Tall Timbers Road.  

 

 

ATTACHMENTS 

Attachment A: Pre-Preliminary Plan 

Attachment B: Agency Letters 

Attachment C: Community Correspondence 
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FIRE MARSHAL COMMENTS

DATE: Thursday, September 12, 2024

RE: Kirk Farm
720240020

TO: Stephen Crum - scrum@mhgpa.com

FROM: Marie LaBaw

NO COMMENT
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fd. 600 
  

          

Recorded Aug. 28th, Pataciett rad 30 ie rommmor 196l=at-1:52 P. M. Exhibit 1 

Chia Bred 
Made this /S th day of August in the year Nineteen hundred and 

Sixty-one _ sO and between MARGARET BROOKE y» unmarried, party of 

  

  

the first part; and ALBIN S. WOZNIAK and JANIC® M. WOZNIAK, his wife, 
  

as tenants by the entirety, parties of the second part. 

  

Witnesseth. that for and in consideration of the sum of Ten Dollars ($10.00), said part y 

of the first part do grant and convey unto the said parties of the second part, in fee simple, 

as tenants by the entirety, 
  

the following described land and premises, with the improvements, easements and appurtenances thereunto 
belonging, situate, lying and being in _. Montgome ry County, State of Maryland, namely: 

Part of a tract of land in Montgomery County, larvland known as 
the "Fair Hill Farm", and being part of a parcel of land known as Lot 
90 as shown on an unrecorded olat of Kirk Farm, made by J. L. Benson, 
c. #, in Uctober 1923; and being part of the same land conveyed from 
Charles C,. Tumbleson to Margaret Brooke by deed recorded November 25, 
196 among the Land Records of Montgomery County, Maryland in Liver 
1019 at Folio 90, 

BiGINNING for the same at the northwest corner of Lot 90, said 
corner being at the end of the first line of s conveyance made November 18, 1946 bv Charles C. and Gladys 3. Tumbleson to Margaret Brooke and recorded in Liber 1019 at Folio 90 among the Land Records of Montgomery County, Maryland thence to include 1.50 acres of said Lot 90 and run- ning with the second, third, fourth, and fifth lines of above conveyance (1) North 87° 37' ho" West 25.00 feet (2) South 55° 121 20" West 81.00 feet (3) South 77° 42' 20" west 48.68 feet (I) South 25° 2’ 20" west 590.73 feet, thence leaving outlines of said lot (5) South 64° 17" hot Sest 101.14 feet to intersect the first line of above conveyance, thence with said line (6) North 25° hot 20" ast 791.08 feet to the volace of beginning containing 1.50 acres of lend. 

  

  

  

      

On Gaur a to Gold the same unto and to the use of the said part ies hereto of the 
second part, in fee simple, as tenants by the entirety. 

  

And thesaid voarty of the first part, 
  

hereby covenant to warrant specially the property hereby conveyed, and to execute such 

tS 

  further assurances 
of said land as may be requisite. 

  

a6 8 15) 
iS 

ae
 
ir

et
 

VA
MV

IN
 

  

  

  
    

— and seal ___on the day and year first herebefore written, 
Signed, sealed and delivered in presence of, 

. 

  

    
  

“ 
: 7D iN eam (1. Woden ninth Aes anil Poeke - (Seat 7Ren Hedgepeth \ Margaret Brdéoke 

  (SEAL) 

  (SEAL)  

mevallone_mmcanby.co
Typewriter
Exhibit 1
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known to me to be the person 
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Margaret Brooke 

whose name 1s 
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IN WITNESS WHEREOF I have hereunto set my hand and official ‘seal.’ ~ 
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, 19 (2; , before me 

subscribed to the within instrument and 
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no 

SALES CONTRACT WESTLAND STATIONERY COMPANY — SILVER SPRING, MD. 
CGFFICIAL STANDARD FORM 6470 
  

  

  

  

  

May-16 , 1941- 

Rereiued from Albin 8S. Wozniak 

a deposit of __One hundred _ Dollars ($__100. ___) 

to be applied as part payment of the purchase of Lot ___=7______ in Block __== » with 

improvements thereon known as WWox__._.one and a half acres of Kirk Ferm with __ 

  

  

  

  

Can _ in the State of Maryland, upon the following terms of sale: 

Total price of property three thousand Dollars ($_3,000.__). 

The purchaser agrees to pay ____three thousand ss Dollars ($_.3,000._) 
  

cash at the date of conveyance, of which sum this deposit shall be a part. . 

The aw is to assupie give, place, take title subject * a first deed of” trust secured on the 

  

    

  

  

    

    

         

  

   

7 

ee. eee _-. Dollars ($_____.------_) 

, 19.___, bearing interest at shopate of __----_--_____ per cent 

The balance of deféxred pirchase money is to be secured by a ___-\---__4-___ deed of trust on said 

property, to be paid in mdénpthly installments of _.._._____.._..__________.) ‘__ Dollars ($_.___...-___- ), 

or more, including intere the rate of _...__________ per cent per an each installment when so    paid to be applied, first/ to the payment of interest on the amount of frinkipal remaining unpaid and 
the balance thereof cpédited toprincipal. 

Trustees in all deeds of trust are to be named by the parties secured thereby. 

The property is sold free of encumbrance except as aforesaid; title is to be good of record and in fact subject, however, to covenants, 
conditions and restrictions of record if any; otherwise sald deposit is to be returned and sale declared off at the option of the purchaser, unless 
the defects are of such character that they may readily be remedied by legal action, but the seller and agent are hereby expressly released from all 
Uability for damages by reason of any defect in the title. In case legal steps are necessary to perfect the title, such action must be taken by the 
seller promptly at his own expense, whereupon the time herein specified for settlement by the purchaser will thereby be extended for the period 
necessary for such prompt action. 

Rents, taxes, water rent, insurance and interest on existing encumbrances, if any, and operating charges are to be adjusted to the 
date of transfer. Taxes, general and special, are to be adjusted according to the certificate of taxes issued by the Treasurer of the County, 

pt that ta for improvements completed prior to the date hereof, whether assessment therefor has been levied or not, shall be 
paid by the seller or allowance made therefor at the time of transfer, If the property is serviced by the Washington Suburban Sanitary Com- 
mission, annual benefit charges of said Commission are to be adjusted to date of transfer and assumed thereafter by purchaser, 

Examination of title, tax certificate, conveyancing, notary fees and all recording charges, including those for purchase money trust, if any, 
are to be at the cost of the purchaser; provided, however, that if upon examination the title should be found defective the seller hereby agrees to pay 
the cost of examination of the title and also to pay to the agent herein a commission hereinafer provided for just as though the sale had actually 
been consummated and all the terms of this contract complied with. 

Within sixty days from the date of acceptance hereof by the owner, or as soon thereafter as a report 
on the title can be secured if promptly ordered, the seller and purchaser are required and agree to make full settlement in accordance with the terms 
hereof. If the purchaser shall fail so to do, the deposit herein provided for may be forfeited at the option of the seller, in which event the purchaser 
shall be relieved from further liability hereunder, or without forfeiting the sald deposit the seller may avail himself of any legal or equitable 
rights which he may have under this contract. In the event of the forfeiture of the deposit, the seller shall allow the agent one-half thereof as a 
compensation for his services to him. 

Settlement is to be made at the office of. 

  

  

  

(Name of Broker) 

or at the Title Company searching the title, and deposit with the Title Company or with sects carl i Bart ak ia caval rew ne == 
(Name of Broker) . 

of the purchase money, the deed of conveyance for execution and such other papers as are required by either party by the terms of this contract 
shall be considered good and sufficient tender of performance of the terms hereof. 

  

Seller agrees to execute the usual special warranty deed. Property is sold subject to an existing tenancy as follows: 
  

  

by sufferance the purchaser and hereby ves all notice to quit, as provid y the law. (Strike one of the two egoing sen es.) 

The risk of loss or damage to said property by fire or other casualty until the deed of conveyance is recorded is assumed by seller. 

All notices of violations of local ordinance or requirements, issued by legal authority or prosecutions in any court on account thereof 
against or affecting the property at the date of the settlement of this contract shall be defended or complied with by the seller and the property 
pane ay thereof. This provision shall survive the delivery of the deed hereunder, regardless of knowledge or notice of the same on the part 
of the purchaser, 

Seller KE to give possession at ive settlement, and in the event shall fail so to do he shall bec and be thergefter a tenant 

   

    
    
   

  

  

  

The seller agrees to to. Nf af 
. . \: / Ngme of Broker) 

his agent, the regulay rgfe of commission amounting to $_ and Title Company, or the Estate Office, through 
which settlement is e is hereby authorized directed to make luction of the aforesaj&, commission from the yraceeds of the sale and 

to make payment th to the said agent. re\deposit to be hel / 
until settlement hefeundd: is made. (Name of Broker) 

The principals to this contract mutually agree that it shall be binding upon their respective heirs, executors, administrators or assigns, 

This contract, made in triplicate, when ratified by the seller contains the final and entire agreement between the parties hereto and they shall 
not be bound by any terms, conditions, statements or representations, oral or written, not herein contained. 

(Agent) 

We, the undersigned, hereby ratify, accept and agree to the above memorandum of sale and ac- 
knowjedge it 

  

  

       

(Purchaser) 

. een 

Date of acceptance ..._.Mey 16... 19.61 --Hox 121, -Olney,-Ma,----82_-9810_ 
(Address of Purchaser) (Phone) 

Property to be conveyed in the name of Albin S. Wozniak and Janice M. Wozniak



Sales Contrari 

REAL ESTATE 

BETWEEN 

Albin_S...Wozniak...._--_-- 
  

Janice M. Wozniak 
  

  

  

Purchaser 

AND 

Margaret Brooke 
Owner 

ne, May 16 Oh. 
  

  

WESTLAND STATIONERY COMPANY - SILVER SPRING. “MARYLAND



Exhibit 2 

BLUEPRINT ORDER FORM 
Every set of American Home blueprints is complete with working drawings and 

list of materials. Simply turn the set over to your builder and he can start work 

immediately on the home of your choice. 

  

  

One set of plans $5.00. Three sets of the same plan on one order $10.00. 

Send check or money order (no stamps please). New York City residents 

please add 3% City Sales Tax. 

Please allow three weeks for handling and mailing. Fill in coupon below 

and mail to 
    

  

LIVING ROOM 
10% 70-0" 

  

  
B.P. #67. Expandable classic design can 

be completed in stages as family needs = 

dictate. Living area: 1830 sq. ft. 

Overall size: 75’ x 36’, including garage.  

mevallone_mmcanby.co
Typewriter
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  MATERIAL LIST FOR 

THE AMERICAN HOME BLUEPRINT HOUSE PLAN #6] 
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ITEM MATERIAL LABOR PRODUCT NET QUANTITY y RATE MATERIAL COST RATE LABOR COST 

=—ZARTH| EXCAVATION & GRADING= 

fopsoil 6" Grade Exo. & Pile 8740) S 

arth Basement " & Dispose 6730] C 

| * Crawl Space R x 1650} C 

i: Foundation " & Btfill 530) C 

* Hand Footing i ® 525) C 

ve PorchsP1,Curb ” e 75\ © 

|Gravel 4°Flr.&Platf.| Sub—f111 1550) § 

later Encountered | Drainage 

=CONCRELE CONSTRUCTION & FINISH= 

2500% Conc. | Wall &Column Footings 310| C 

. * 8 Ui * Forms 410/ S$ 

y Porch&éPlatf. | Curbs 70\C 

® * ® a | © Forms 110| s 

5 " 4° Fire&Garage| Slab OoGe 1185) s 

" " 4" Porch * ® 225| 5 

w w 4"Terrace R e 130| s 

" * 4°Platform = ® 15\5 

ie " 2"Crawl Space| " ® 510| S 

* Ms 1'x3'6x6"Step| Form & Finish 1\U 

| * ® 5'ex3'2x4* Chimney Cap 1\U 

Monolithic Floor Finish 1695| Ss 

® Perch, Terreé | Platf.FloFine 370| 8 

Kraft Paper |Stlab Prot .&Curing 2065) S 

Trade Items Set—In 

=BRICK|& BLOCK CONSTRUCTION & 

ConceBlock | 12"Foundation| Wall 655) Ss 

8 C) g8® " ° 570 Ss 

Hi 38 Chimney Foundation 185|C 

Common Brick W Construction 265| C 
*T 

|Usea 4" Chinmey | C,—B. Veneer 45| 8 
ai 

| \* ® 2-5/8"x8"Fire Pl.Sill Crsee 3, L 

| . # 8"x2—5/e" " | * Mantle 5| L 

| Slate 1°x6"Firepl. | Surround 9| 

| 1°3x2"x4'4" =| F.P.Hearth iju 

Flagstone 24*x15*x2" Chimney Cap 1/0 

; Fire Brick 4"*Fireplace | Paving 10| Ss 

" ® a Lining 30| S 

Terra Cotta |12°x8"Flue ¥ 30| L 

n R 12"xi2" 2 LT] 40 L 

| stucco Wall Finish 90| 5 

[ ; * Chimney ¥ 135| 8 

SS $"Found.Wall | Parging 630| 8 

Mastio 1Ct." " Waterproof 630] 8 

Stone Ashlar |S"Exter. ” Veneer 265) S             
                                                                     



Exhibit 3 
Office of Zoning and Administrative Hearings 

Stella B. Werner Council office Building 

Rockville, Maryland 20850 

217-6660 

IN THE MATTER OF: * 

* 

THE PETITION OF * 

HALLOWELL CORPORATION, PINNACLE * Department of Transportation 

DEVELOPMENT COMPANY AND THE MONTGOMERY * Docket No. AB-604 

COUNTY BOARD OF EDUCATION FOR THE * (DOT Referral No. 94-10) 

ABANDONMENT OF A PORTION OF BROOKE GROVE * 

ROAD, OLNEY,IN THE 8TH ELECTION DISTRICT * 

* * * n * * x * * * * * * * * 

Before: Philip J. Tierney, Hearing Examiner 

HEARING EXAMINER’S REPORT AND RECOMMENDATION 

I. PROCEDURAL ISSUES 

On March 25, 1994, the Hallowell Corporation, Pinnacle Development 

Company, and the Montgomery County Board of Education filed a Petition with the 

County Executive requesting abandonment of a portion of Brooke Grove Road. 

Executive Order MCEO 58-94, dated April 15, 1994, authorized a public hearing on 

the petition and designated a hearing examiner to preside. Public notice was 

provided by way of newspaper publication, signs posted within the right-of-way 

property, and certified mail to abutting and confronting property owners. The 

hearing was convened as scheduled on June 20, 1994, and testimony received in 

support of the petition. At the conclusion of the hearing, the record was hela 

open until August 15, 1994 in order to permit the filing of additional materials. 

II. FACTUAL BACKGROUND 

Brooke Grove Road currently extends between Prince Philip Drive and 

Spartan Road through portions of the Hallowell Subdivision and adjacent to the 

James Creek Subdivision, Montgomery General Hospital and the Brooke Grove 

Elementary School. The portion of Brooke Grove Road proposed for abandonment 

extends in a northeast direction and lies within a variable right-of-way for about 

2,000 feet in length between its proposed terminus about 800 feet northeast of

mevallone_mmcanby.co
Typewriter
Exhibit 3
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Prince Philip Drive and Spartan Road. The area of the proposed abandonment is 

depicted below. 
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Any access lost by the proposed abandonment will be replaced by Old 

Baltimore Road which is being realigned as part of the Hallowell Subdivision. The 

realignment of Old Baltimore Road will intersect with the existing Brooke Grove 

Road right-of-way in a manner that will not permit its completion unless traffic on 

Brooke Grove Road is rerouted. Brooke Grove Road is proposed for a cul-de-sac at 

the end of its 800-foot connection to Prince Philip Drive. An access to Montgomery 

General Hospital is proposed over the right-of-way of Brooke Grove Road to connect 

with realigned Old Baltimore Road. Both the Montgomery County Department of 

Transportation (DOT) and the Maryland National-Capital Park and Planning Commission 

(M-NCPPC) propose to reserve a portion of the abandoned right-of-way for a 

hiker/biker trail which is opposed by residents of the James Creek Subdivision. 

The revised road network is depicted in a sketch reproduced below which was derived 

in part from Exhibit 15. 

  
  

oL 10%
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III. SUMMARY OF TESTIMONY AND EVIDENCE OF RECORD 

Under the provisions of Section 49-62, Montgomery County Code (1984, Supp. 

No. 16), several public agencies and utilities are required to review the 

petition. The Montgomery County Department of Police, by letter dated May 11, 

1994, concluded that the proposed abandonment will not create any adverse impact 

for police services in the immediate area. The M-NCPPC, by letter dated June 17, 

1994, recommended approval with several conditions including retention of part of 

the right-of-way for a hiker/biker trail. The Sandy Spring Volunteer Fire 

Department, by letter dated June 20, 1994, indicated no objection to the proposed 

abandonment because alternative routes exist to provide fire and rescue services. 

The Montgomery County DOT, by memorandum dated June 20, 1994, recommended approval | 

with conditions which were supplemented by memorandum dated July 13, 1994. The 

Washington Suburban Sanitary Commission (WSSC) reviewed the application and, by 

letter dated July 6, 1994, indicated that it maintains an existing water main 

within the area proposed for abandonment and, therefore, recommended approval only 

on the condition that the Petitioners provide necessary easements which will 

protect the integrity of the existing line. 

The Chesapeake and Potomac Telephone Company reviewed the petition and, by 

letter dated May 5, 1994, indicated the presence of telephone facilities within the 

right-of-way but indicated no objection if necessary easements are provided. The 

Potomac Electric Power Company (PEPCO) also reviewed the petition and, by letter 

dated May 9, 1994, indicated the presence of facilities within the proposed 

right-of-way but indicated no objection to the proposed abandonment if the 

necessary easements are provided. The Washington Gas Company reviewed the petition 

and, by letter dated May 12, 1994, indicated the presence of an existing gas 

pipeline within the area proposed for abandonment and concluded that the 

Petitioners must provide necessary easements if the abandonment proposal is to be 

supported. 
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John Shaffer is a Property Acquisition Specialist with the Montgomery 

County DOT, and described the area proposed for abandonment as well as _ the 

surrounding vicinity. He submitted evidence of review by public agencies and 

affected utilities and presented the DOT's recommendation of approval with 

conditions. He indicated that the Petitioners must construct access to several 

properties in the vicinity and coordinate construction so that access will not be 

terminated by the proposed abandonment. In addition, DOT recommends that a 20-foot 

hiker/biker trail be reserved along the entire length of the area proposed for 

abandonment. He indicated the need to phase the abandonment so that the portion of 

Brooke Grove Road which overlaps with the right-of-way for realigned Old Baltimore 

Road is abandoned prior to the construction of the realigned road. He also 

indicated that the proposed cul-de-sac of Brooke Grove Road adjacent to the 

Montgomery General Hospital will preserve access to Parcel P88, the property of A. 

Wozniak. 

The Petitioners were represented at the hearing by Edward C. Wallington of 

Loiederman Associates, Inc., and he explained the purpose of the abandonment as 

part of the completion of the approved subdivision and site plans for the Hallowell 

and James Creek Subdivisions. He indicated that the proposed abandonment will not 

cut off any access to abutting properties as the road network in the vicinity is 

being realigned according to the recommendations of the Olney Master Plan. For 

example, Old Baltimore Road is being realigned in a manner that will require it to 

extend over part of the right-of-way of the existing Brooke Grove Road and it will 

constitute a primary road when constructed and opened to traffic. The realigned 

road will provide necessary access for existing and proposed homes in the area. 

The realigned road network will also provide access to the abutting properties in 

the following manner: Brooke Grove Elementary School will he accessed by Spartan 

Road, a relatively new primary road which will convey traffic from Prince Philip 

Drive; Montgomery General Hospital will be partially accessed through a driveway 

\
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connection to Old Baltimore Road that will traverse the right-of-way proposed for 

abandonment; a WSSC pumping station was abandoned and an existing driveway 

providing access to that pumping station is no longer necessary; and, 44 townhouses 

within the Hallowell Subdivision will be accessed by the realigned Old Baltimore 

Road. He concluded that the road network realignment will provide for improved 

traffic circulation in the area. 

A. Wozniak is a resident of Brookeville who owns land identified as Parcel 

P88, which connects with Brooke Grove Road next to the area proposed for 

abandonment. He expressed concern that his access may be terminated. Mr. 

Wallington responded to this concern by indicating that the proposed cul-de-sac of 

Brooke Grove Road will provide adequate access to Parcel P88. Both Mr. Wozniak and 

Montgomery General Hospital will share part of the abandoned right-of-way that 

abuts their properties and both property owners will have a role in the future 

determination of the exact configuration of the proposed cul-de-sac and the size of 

the access points from it. 

Richard G. Baum is a resident of Littlebrooke Court in the James Creek 

Subdivision which abuts the portion of Brooke Grove Road proposed for abandonment. 

He represented the James Creek Homeowners Association which supports the 

abandonment with some qualifications. The abandonment itself from the north 

entrance of the Montgomery General Hospital to the west entrance of the Brooke 

Grove Elementary School is consistent with the Olney Master Plan upon which many 

homeowners relied when purchasing property within the James Creek Subdivision. 

Brooke Grove Road is current constructed below County design standards and the 

proposed realignment of Old Baltimore Road will provide for a safer and more 

efficient road network. However, Mr. Baum on behalf of the Homeowners Association 

requested that the above-ground utility poles be removed as an eyesore and the 

existing pavement of Brooke Grove Road be removed and replaced with grass. He also 

testified against the DOT and M-NCPPC proposal for retaining a paved portion of 
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Brooke Grove Road for purposes of a hiker/biker trail because Old Baltimore Road as 

realigned will contain sidewalks and there is no need for a pedestrian path or 

bikeway that will intrude into the backyards of the James Creek residents. Mr. 

Baum supplemented his testimony with a letter, dated July 6, 1994, which reiterated 

opposition to the proposed hiker/biker trail and was supported by a petition of 23 

residents of the James Creek Subdivision. 

IV. FINDINGS AND CONCLUSIONS 

The abandonment of road rights-of-way is governed by the provisions of 

Chapter 49, Montgomery County Code, §§ 62 and 63 (1984, Supp. No. 16). These two 

sections establish procedural and substantive requirements. The provisions of 

Section 49-62 permit application for abandonment by any person, provide for public 

agency and utility company review, and require a public hearing with notice. These 

procedural requirements have been satisfied. All relevant public agency and 

utility company comments have been filed as exhibits of record. 

The substantive requirements provide for two alternative grounds for 

abandonment: lack of need and general public interest. The evidence submitted by 

the Petitioner demonstrates that the proposed abandonment will satisfy both 

requirements. Brooke Grove Road, which is currently obsolete and constructed below 

County design standards, will be replaced by realigned Old Baltimore Road. The 

proposed abandonment and realignment of the road system will advance the public 

interest because it will allow for the reconfiguration of Old Baltimore Road in a 

Manner that will provide for safer and more efficient vehicular and pedestrian 

traffic movements and will implement the recommendations of the Olney Master Plan. 

Finally, the proposed abandonment will not cut off the sole means of ingress or 

egress of any property because the proposed realignment of the road network will 

provide for replacement access for all properties that currently abut the 

right-of-way.
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The abandonment itself is uncontested although one of the conditions 

supported by DOT and the M-NCPPC concerning a permanent hiker/biker trail is a 

point of contention for abutting property owners who believe the trail represents 

an unnecessary and unwanted intrusion into an area that the master plan designated 

to be an abandoned right-of-way and a passive use. The DOT and the M-NCPPC contend 

that the hiker/biker trail will provide for safer access and promote recreational 

objectives for the area. This issue is a policy determination that can be made 

without affecting the petition itself because it involves one of the proposed 

conditions. If it is determined that the hiker/biker trail is necessary to promote 

the public interest, the condition can remain as part of the abandonment action. 

There is sufficient evidence of record to support the condition as in the public 

interest. However, should the County Executive or County Council find otherwise, 

the condition can be removed and the abandonment approved without it. 

The community's request to remove utility poles will require agreement 

with the affected utilities and abutting property owners with respect to cost and 

other factors connected with relocation of utility lines. Absent an agreement on 

cost, this issue should not delay consideration of the Petition. 

V. RECOMMENDATION 

Based on a thorough review of all the testimony and evidence of record, I 

recommend that the petition to abandon a portion of Brooke Grove Road consisting of 

a variable right-of-way located about 800 feet northeast of the intersection with 

Prince Philip Drive and extending 2,000 feet in length to Spartan Road, as 

reflected in Exhibit No. 1, and located in Olney, in the 8th Election District, be 

granted with the following conditions: 

de That Old Baltimore Road be completed and accepted for County 

maintenance prior to the abandonment of Brooke Grove Road; 

2. That the Petitioners construct access to all abutting properties in 

the following manner: access be provided to the eastern parking lot 
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of Montgomery General Hospital from Old Baltimore Road; access be 

provided to Lot 43, Block E, James Creek Subdivision from 

Littlebrooke Drive; and a secondary, open section cul-de-sac be 

provided as a permanent terminus of Brooke Grove Road in the vicinity 

of Parcel P88, and Petitioners ensure that access to the parcel is 

not cut off and coordinate right-of-way and construction easements 

needed for this construction with the adjacent owners; 

That the construction of a cul-de-sac on Littlebrooke Drive within 

the limits of the proposed abandonment not commence prior to the 

abandonment of Brooke Grove Road; 

That the Petitioners provide all necessary easements for the Potomac 

Electric Power Company, the Chesapeake and Potomac Telephone Company, 

the Washington Gas Company, and the WSSC to permit access to existing 

facilities for purposes of repair and maintenance, and the 

Petitioners bear all costs for preparation and recordation of 

easement documents; 

The Petitioners coordinate construction activities with the 

Montgomery County DOT, the Board of Education, and all abutting 

property owners; and 

That a 20-foot wide sidewalk/bikeway easement be retained across the 

area to be abandoned and the existing roadway remain in place as a 

sidewalk/bikeway in the following manner: the sidewalk/bikeway be 

appropriately barricaded to prevent vehicular access; the area where 

Old Baltimore Road will overlap with the Brooke Grove Road 

right-of-way must include a 10-foot wide sidewalk/bikeway along Old 

Baltimore Road over the stream crossing with appropriate transitions 

to existing Brooke Grove Road pavement and a dedicated 20-foot wide
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perpetual sidewalk/bikeway easement for the transition area; and the 

Petitioners must revise storm drain and paving plans to accommodate 

the aforesaid realignment. 

Dated: September 8, 1994 

Respectfully Submi 

C44 
Phi lt) . /Tierney 

Hearifg aminer 

ed, 

    
  

PIT snz 

The Hearing Examiner’s Recommendations have been reviewed and are approved. 

pave. Ott, 21) 1994 snr 
Neal Potter 

County Executive 

  

     
Date: O&. 2o_/Fsy ee - 

Gene Lynch ~ 

Chief Administrative Officer 
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DEPARTMENT OF TRANSPORTATION 

Office of the Director 

101 Monroe Street 10th Floor · Rockville Maryland 20850 · 240-777-7170 · 240-777-7178 FAX 
www.montgomerycountymd.gov 

Located one block west of the Rockville Metro Station 

Marc Elrich Christopher R. Conklin 

County Executive Director 

September 20, 2024 

Mr. Ugonna Njeze, Regulatory Planner II 

Upcounty Planning Division 

The Maryland-National Capital 

Park & Planning Commission (M-NCPPC) 

2425 Reedie Drive  

Wheaton, Maryland 20902 

RE:  Pre-Preliminary Plan Letter 

        No. 720240020 

        Kirk Farm  

Dear Mr. Njeze: 

We have completed our review of the Pre-Preliminary Plan uploaded to eplans on September 3, 

2024. A previous version of this plan was reviewed by the Development Review Committee at its meeting 

on July 30, 2024.  We offer the following comments: 

Applicant’s Request:  The applicants requested a determination that they not be required to improve 

Tall Timbers Road to current County standards. 

MCDOT Response:  The applicants submitted an affidavit and supporting documents to Dr. Marie LaBaw 

of MCDPS-Fire & Rescue Services.  Dr. LaBaw reviewed the documents and determined that this 

property was planned to be developed as a single-family unit prior to 2010.  Per internal MCDPS policy, 

single-family units planned prior to 2010 are exempt from fire access review.  Therefore, MCDOT agrees 

that the applicants shall not be required to improve Tall Timbers Road to current County standards.  



 

 

Mr. Ugonna Njeze  
Pre-Preliminary Plan No. 720240020 
September 20, 2024 
Page 2 
 

 

In addition to the above comments, please see below for some additional comments and concerns which 

shall be addressed at the preliminary plan: 

 

1. On the certified plan, remove the cross-hatched dedication and P.U.E. shown along the Tall 

Timbers Road property frontage. 

 

2. Pay the Montgomery County Department of Transportation plan review fee in accordance with 

Montgomery County Council Resolution 16-405 and Executive Regulation 28-06AM (“Schedule of 

Fees for Transportation-related Reviews of Subdivision Plans and Documents”). 

 

3. The applicant will be required to construct a hammerhead turnaround at the terminus of Tall 

Timbers Road. 

 
4. The applicant will be required to submit a storm drain study.  Follow the checklist in the link below 

and also located on the MCDOT website:  

https://www.montgomerycountymd.gov/dot-dir/Resources/Files/StormDrainRevChecklist.pdf  

 

5. Relocation of utilities along existing roads to accommodate the required roadway improvements 

shall be the responsibility of the applicant.   

 

6. Show all existing topographic details (paving, storm drainage, driveways adjacent and opposite the 

site, sidewalks and/or bikeways, utilities, rights of way and easements, etc.) on the preliminary 

plan.  

 
7. Permit and bond for required public improvements (to be determined at the preliminary plan stage) 

will be required prior to approval of the record plat.  

 

Thank you for the opportunity to review this pre-preliminary plan.  If you have any questions or 
comments regarding this letter, please contact me at william.whelan@montgomerycountymd.gov or (240) 
777-2173. 
 

Sincerely,  
        

       William Whelan 
 
William Whelan 
Development Review Team 
Office of Transportation Policy 

https://www.montgomerycountymd.gov/dot-dir/Resources/Files/StormDrainRevChecklist.pdf
mailto:william.whelan@montgomerycountymd.gov
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or responding.

I am a resident in Lake Hallowell and this construction abuts on my property. Can you please
contact me to discuss the development plan?

Thank you,

Patricia Beaston
2319 Fort William Dr.
Olney, MD 20832
301-529-0399

Attachment C



Thank you for responding.
 
I would prefer a call.
 
Thank you 
 
 
Sent from my iPhone

On Sep 12, 2024, at 4:00 PM, Njeze, Ugonna <Ugonna.Njeze@montgomeryplanning.org>
wrote:


Good Afternoon,
 
Thank you for reaching out. Do you prefer an overview via an email message or scheduling time
for a or phone/virtual call?
 
Best,
 
Ugo
 

<image001.png>

 Ugonna Njeze
Regulatory Planner II, Upcounty Division
Montgomery County Planning Department
2425 Reedie Drive, 13th Floor, Wheaton, MD 20902
ugonna.njeze@montgomeryplanning.org
o: 301.495.1320
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From: Patricia Beaston <prbeaston@gmail.com> 
Sent: Thursday, September 12, 2024 3:32 PM
To: Njeze, Ugonna <Ugonna.Njeze@montgomeryplanning.org>
Subject: Plan 720240020
 

[EXTERNAL EMAIL] Exercise caution when opening attachments, clicking links,

mailto:Ugonna.Njeze@montgomeryplanning.org
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From: Njeze, Ugonna
To: Patricia Beaston
Subject: RE: Plan 720240020
Date: Tuesday, September 17, 2024 2:46:00 PM
Attachments: image001.png
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Good Afternoon,
 
Below is text from an email from the Department of Permitting Services Water Resources Section Manager
Mark C. Ethridge:
 
“since at the conceptual stage we’re not normally looking at the actual design plans for the proposed house,
and the house that’s eventually constructed on the property could be quite different than the conceptual
layout, it would be up to the design engineer at the time of permit review to determine whether there is an
offsite drainage concern, and to determine how they want to deal with it. In this particular case it looks like it
would be easy enough for them to grade the property to reduce the runoff to 2321 and 2319 Fort Williams
Drive and we would encourage them to do that. However, it would be up to applicant.”
 
You can reach Mr. Ethridge at 240-777-6338 / Mark.etheridge@montgomerycountymd.gov.
 
Best,
 
Ugo
 

 Ugonna Njeze
Regulatory Planner II, Upcounty Division
Montgomery County Planning Department
2425 Reedie Drive, 13th Floor, Wheaton, MD 20902
ugonna.njeze@montgomeryplanning.org
o: 301.495.1320
 

               

 

 

 
 
 
 
 

From: Patricia Beaston <prbeaston@gmail.com> 
Sent: Monday, September 16, 2024 10:26 AM
To: Njeze, Ugonna <Ugonna.Njeze@montgomeryplanning.org>
Subject: Re: Plan 720240020
 

[EXTERNAL EMAIL] Exercise caution when opening attachments, clicking links, or
responding.
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From: Njeze, Ugonna
To: mjgeraci@gmail.com
Subject: Kirk Farm
Date: Wednesday, September 18, 2024 2:51:00 PM
Attachments: image001.png

image002.png
image003.png
image004.png
image005.png
image006.png
06-PREL-720240020-003.pdf

Attached is the most recent iteration of the Kirk Farm pre-preliminary plan application.
 

 Ugonna Njeze
Regulatory Planner II, Upcounty Division
Montgomery County Planning Department
2425 Reedie Drive, 13th Floor, Wheaton, MD 20902
ugonna.njeze@montgomeryplanning.org
o: 301.495.1320
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