






















z-f MoNrcovrunv CouNtv PreNNrNc Boeno
.- THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
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MCPB No. 14-108
Site Plan No. 820140170
The Blairs, Phase F1-F2
Date of Hearing: November 13,2014

RESOLUTION

WHEREAS, under Montgomery County Code Division S9_D_3, the Montgomery
County Planning Board is authorized to review site plan applications; and

WHEREAS, on May 29, 2014, The Tower Companies (,'Applicant"), fited an
application for approval of a site plan for construction of a multi-famili'building including
up to 605,000 square feet of residential uses consisting of a maximum of 50i units on
3.79 gross tract acres of CBD-R2 zoned-land, locaied at Eastern Avenue in the
northwest quadrant of the intersection with Blair Mill Road, encompassing the F1 & F2
Blocks (subje_ct Property"), in the 2000 silver spring central Business D-istrict (,cBD)
Sector Plan ("Sector Plan") area; ano

^^ WtlFlEAS, Appticant's site plan apptication was designated Site plan No.
820140170, The Blairs, Phase F1-F2 (,,Site plan" or,Apptication',)] and

WHEREAS, following review and anarysis of the Apprication by pranning Board
staff ("staff') and other governmental agencies, staff isiued a memorandu,ri to tn"
Planning Board, dated october 31, 2014, setting forth its analysis of and
recommendation for approval of the Application, subject to certain conditions (,,staff
Report"); and

WHEREAS, on November 13,2014, the pranning Board herd a pubric hearing on
the Application, and at the hearing the planning Board heard testimony and received
evidence submitted for the record on the Application; and

WHEREAS, at the Hearing, the planning Board voted to approve the Application
subject to certain conditions, by the vote as certified below.

Approved as to
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NOW, THEREFORE, BE lT RESOLVED that the Planning Board approves Site
Plan No. 820140170 for construction of a multi-family building including up to 605,000
square feet of residential uses consisting of a maximum of 507 units, the Subject
Property, subject to the following conditions:1

Conformance with Previous Approvals

1 . Proiect Plan Conformance
The development must comply with the conditions of approval for Project Plan
No. 920130050, as listed in MCPB Resolution No. 13-109 dated December 23,
2013. as amended.

2. Preliminarv Plan Conformance
The development must comply with the conditions of approval for Preliminary
Plan No. 120130220, as listed in MCPB Resolution No. 13-110 dated December
23,2013, as amended.

Environment

3. Forest Conservation
a) The Final Forest Gonservation Plan approved with this Site Plan, as

conditioned below, is limited to the portion of the larger Blairs Master Plan site
covered by this Site Plan, and does not cover the remainder of Preliminary
Forest Conservation Plan No. 120130220. Future Site Plan approvals for
implementation of subsequent phases of the larger site will address the
remaining forest conservation requirements associated with future phases
and will include a Final Forest Conservation Plan for those phases.

b) Before Certified Site Plan approval, the Applicant will coordinate with Staff on
any necessary minor plan revisions, clarifications and corrections within the
Final Forest Conservation Plan signature set.

c) The Applicant must include three (3) additional 3" caliper native canopy tree
plantings in the Final Forest Conservation Plan(s) of the future phase(s).

d) Before issuance of an associated Sediment Control Permit, the Applicant
must receive approval from the M-NCPPC Office of the General Counsel for a
Certificate of Compliance for an off-site forest mitigation bank, to satisfy the
equivalent credits of 1 .1 7 acres or as established with the Final Forest
Conservation Plan for this Site Plan.

' For the purpose of these conditions, the term "Applicanf shall also mean the developer, the owner or
any successor(s) in interest to the terms of this approval.
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4. StormwaterManaqement
The Planning Board accepts the recommendations of the Montgomery County
Department of Permitting Service (MCDPS) Water Resources Section in its
stormwater management concept letter dated September 10, 2014, and hereby
incorporates them as conditions of approval for this Site Plan. The Applicant
must comply with each of the recommendations as set forth in the letter, which
MCDPS Water Resources Section may amend if the amendments do not conflict
with other conditions of the Site Plan approval. MCDPS Water Resources
Section will review, approve, and inspect all landscaping within the Storm Water
Management easements and facilities.

Public Use Space, Facilities and Amenities

5. Public Use Space. Facilities. and Amenities
a) The Applicant must provide a minimum of 48,000 square feet of public use

space (29.60lo of the 3.71 acres-net lot area of this Site Plan) on-site. This
represents 20.60/o ol the entire 232,0OO square feet of public use space
required on the Blairs Master Plan site.

b) Before the issuance of the final use and occupancy certificate for the
residential development for each phase of this Site Plan, public use space
areas associated with each phase of the must be completed.

6. Recreation Facilities
a) Before the issuance of the final use and occupancy certificate for the

residential development for each phase of this Site Plan, the Applicant must
provide the recreational elements associated with each phase in accordance
with the approved Montgomery County Planning Board Recreation
Guidelines, as described below.

b) The Applicant must provide the following minimum recreation facilities for this
Site Plan:

i. 16 Picnic/Sitting Areas;
ii. Pedestrian System;
iii. 1 Swimming Pool;
iv. 1 Indoor Community Space for Residents; and
v. 1 Indoor Fitness Facility.

7. M-NCPPC Department of Parks
a) The Applicant must provide clear signage that the Dog Run is available to the

public and not just residents of The Blairs.
b) In conjunction with the next site plan submittal, the Applicant shall provide a

survey to the Department of Parks of how the Dog Run patrons are aniving
and where they are parking.
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8. Maintenance of Public Amenities
The Applicant is responsible for maintaining all publicly accessible amenities
including, but not limited to, pedestrian pathways, landscaping, hardscape,
recreation facilities, and public use space.

Transportation & Circulation

9. Transportation
a) The Applicant must enter into a Traffic Mitigation Agreement (TMAg) with the

Planning Board and the Montgomery County Department of Transportation
(MCDOT) to participate in the Silver Spring Transportation Management
District (TMD). The Applicant must execute the TMAg before the release of
any above grade building permit for the development.

b) The Applicant, as part of the TMAg or separately, must coordinate with the
MCDOT Chief of Commuter Services to install a Capital Bikeshare station on
the Blairs Master Plan site at a location and at a time mutually agreed upon
between the Applicant and the County. The location of the bikeshare station
must be finalized in writing by the MCDOT Chief of Commuter Servrces
before the release of any above grade building permit for development on the
site within this Site Plan. The access and maintenance agreement for the
bikeshare station must be finalized as part of the certified site plan for the
project phase that includes a bikeshare station.

c) The Applicant must construct the private intemal street(s) within this Site Plan
to applicable Montgomery County MCDOT Road Code Standard 2OOS.O1
Modified: Two Lane Business District Street structural standards and must
construct all sidewalks, on the Subject property within this Site plan, to
applicable ADA standards. Before the release of bond or surety, the
Applicant must provide MCDPS Zoning & Site plan Enforcement (Z&SPE)
Staff with certification from a licensed engineer that all streets and sidewalks
have been built to the above structural standards and ADA standards.

d) Before issuance of the first above grade building permit, the Applicant must
receive a District of Columbia (DC) Department of Transportation (DDOT)
Public Space Permit and DC Public Space Committee approval for all DC
right-of-way improvements within Eastern Avenue, NW. A copy of the permit
must be provided to M-NCPPC Staff and MCDPS.

10. Pedestrian and Bicycle Circulation
a) The Applicant must provide a minimum of 136 private and 17 public bicycle

parking spaces.
b) The secure private long-term bicycle parking spaces must be installed internal

to the residential building or garage for the residents' use. The public bicycle
spaces must be inverted-U racks, or similar approved by M-NCppC Staff at
Certified Site Plan and installed in a location convenient to the main entrance.
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The specific locations of the public bicycle racks must be identified on the
Certified Site Plan.

c) The Applicant must provide minimum S-foot wide sidewalks along the private
streets.

d) The Applicant must provide improvements as approved by the DC Public
Space Committee along the frontage of public street Eastem Avenue, NW.

11. Fire and Rescue
The Planning Board accepts the recommendations of the Montgomery County
Fire and Rescue Services (MCFRS) Fire Code Enforcement Section in its letter
dated August 6,2014, and hereby incorporates them as conditions of approval
for this Site Plan. The Applicant must comply with each of the recommendations
as set forth in the letter, which MCFRS Fire Code Enforcement Section may
amend provided that the amendments do not conflict with other conditions of Site
Plan approval.

Density and Housing

12. Moderatelv Priced Dwellinq Units (MPDUS)
a) The Planning Board accepts the recommendations of the Department of

Housing and Community Affairs (DHCA) in its letter dated October 10,2014,
and hereby incorporates them as conditions of approval. The Applicant must
comply with each of the recommendations as set forth in the letter, which
DHCA may amend provided that the amendments do not conflict with other
conditions of Site Plan approval.

b) Before issuance of any above grade building permit for residential units, the
MPDU agreement to build between the Applicant and DHCA must be
executed.

Site Plan

l3.Buildinq Heiqht
The maximum height for the F1-F2 building is 180 feet, as measured from the
building height measuring point located on the eastern corner of the Site along
Street C.

14.Site Desion
The exterior architectural character, proportion, materials, and articulation must
be substantially similar to the schematic elevations shown on the latest approved
architectural drawings included in the Certified Site Plan, as determined by M-
NCPPC Staff.
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1 5. Landscaoinq
a) Before issuance of the final residential use and occupancy certificate for the

first phase of the Site Plan, all on-site amenities including, but not limited to,
streetlights, sidewalks/pedestrian pathways, hardscape, benches, trash
receptacles, bicycle facilities, recreation amenities (including the swimming
pool and indoor community space for the residents, pedestrian system and
picnic/seating areas), and public use space amenities within the phase must
be installed.

b) Before issuance of the final residential use and occupancy certificate for the
second phase of the Site Plan, all on-site amenities including, but not limited
to, streetlights, sidewalks/pedestrian pathways, hardscape, benches, trash
receptacles, bicycle facilities, recreation amenities (including the indoor
community space for the residents, pedestrian system and picnic/seating
areas), and public use space amenities within the phase must be installed.

c) The Applicant must install the landscaping associated with each phase no
later than the next growing season after completion of each phase and site
work.

16.On-Site Liohtinq
a) Before issuance of any above-grade building permit, the Applicant must

provide certification to M-NCPPC Staff from a qualified professional that the
exterior lighting in this Site Plan conforms to the latest llluminating
Engineering Society of North America (IESNA) recommendations (Model
Llghting Ordinance-MLO: June 15, 201 1) for a development of this type. All
onsite exterior area lighting must be in accordance with the latest IESNA
outdoor lighting recommendations (Model Lighting Ordinance-MlO: June 15,
2011).

b) Deflectors must be installed on all upJighting fixtures to prevent excess
illumination and glare.

c) lllumination levels generated from on-site lighting must not exceed 0.5
footcandles (fc) at any property line abufting public roads and residentially
developed properties.

d) Streetlights and other pole-mounted lights must not exceed the height
illustrated on the Certified Site Plan.

e) On the rooftop of the building, the light pole height must not exceed the height
illustrated on the Certified Site Plan.

17. Site Plan Suretv and Maintenance Aqreement
Before issuance of any above grade building permit within each relevant phase
of this Site Plan, the Applicant must enter into a Site Plan Surety and
Maintenance Agreement with the Planning Board. The Agreement must include
a performance bond(s) or other form of surety as required by Section 59-D-3.5(d)
of the Montgomery County Zoning Ordinance, with the following provisions:
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a) A cost estimate of the materials and facilities, which, upon M-NCPPC Staff
approval, will establish the surety amount.

b) The cost estimate must include applicable Site Plan elements, including, but
not limited to plant material, on-site lighting, recreational facilities, site
furniture, mailbox pad sites, trash enclosures, retaining walls, fences, railings,
private roads, paths and associated improvements within the relevant phase
of develooment.

c) The bond or surety must be tied to the development program, and completion
of all improvements covered by the surety for each phase of development will
be followed by inspection and potential reduction of the surety.

d) The bond or surety for each phase shall be clearly described within the Site
Plan Surety & Maintenance Agreement including all relevant conditions and
specific Certified Site Plan sheets depicting the limits of each phase.

1 8. Development Proqram
Before approval of the Certified Site Plan, the Applicant will provide a
development program that will be reviewed and approved by M-NCPPC Staff.
The development program must include the following items in the phasing
schedule:
a) The Applicant may apply for and obtain demolition and associated rough

grading permits at any time; however, no clearing or grading may occur prior
to completion of the requirements in condition 18.c below.

b) Demolition of the existing buildings prior to approval of the Final Forest
Conservation Plan may only occur if a Sediment Control Permit is not
needed. The Applicant will coordinate tree protection measures with Staff for
tree #17 prior to demolition.

c) Clearing and grading must conespond to the construction phasing to
minimize soil erosion and must not occur before approval of the Final Forest
Conservation Plan, Sediment Control Plan, and Staff inspection and approval
of all applicable environmental protection devices.

d) Providing on-site amenities including, but not limited to, streetlights,
sidewalks/pedestrian pathways, private internal streets, hardscape, benches,
trash receptacles, bicycle facilities, recreation amenities, and public use
space amenities located within each phase of the Site Plan.

e) Installation of on-site landscaping and lighting located within each phase of
the Site Plan.

f) Dedications, stormwater management, sediment and erosion control,
afforestation, and other features, as applicable, located within each phase of
the Site Plan.

19.Certified Site Plan
Before approval of the Certified Site Plan, the following revisions must be made
and/or information provided subject to M-NCPPC Staff review and approval:
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a) Include the Final Forest Conservation Plan approval letter, stormwater
management concept approval letter, development program, and the Project,
Preliminary, and Site Plan Resolutions on the approval or cover sheet(s).

b) Add a note to the Site Plan stating that'M-NCPPC Staff must inspect all tree-
save areas and protection devices before clearing and grading".

c) Modify data table to reflect development standards as approved by the
Planning Board.

d) Ensure consistency of all details and layout between Site and Landscape
plans.

20. Permit Filinq and Processinq
a) The Applicant may file the application for record plat approval at any time

after filing the Certified Site Plan Application for approval with M-NCPPC
Stafi.

b) The Applicant may apply for foundation{o-grade and sheeting and shoring
permits with MCDPS at any time after both the Certified Site Plan application
and record plat application have been filed with M-NCPPC Staff.

c) DPS is authorized by the Planning Board to issue foundation{o-grade and
sheeting and shoring permits at any time after the Applicant obtains Certified
Site Plan approval and the new record plat application has been filed,
regardless of whether the new record plat application has been approved or
the plat recorded. The Applicant may commence work under those permits
once they are issued.

d) Any above grade building permit may not be issued until after the record plat
has been approved and recorded.

e) The Applicant shall pay the full building permit fee for each phase as part of
the foundation-to-grade permit for that phase.

BE lT FURTHER RESOLVED. that all site develooment elements as shown on
the latest electronic version for The Blairs, Phase F1-F2, as of the date of the Staff
Report submifted via ePlans to the M-NCPPC shall be required, except as modified by
the above conditions of approval; and

BE lT FURTHER RESOLVED, that, having considered the recommendations
and findings of its Staff as presented at the hearing and as set forth in the Staff Report,
which the Board hereby adopts and incorporates by reference (except as modified
herein), and upon consideration of the entire record, the Planning Board FINDS, with
the conditions of approval, that:

1 . The Site Plan conforms to all non-illustrative elements of a development plan or
diagrammatic plan, and all binding elements of a schematic development plan,
certified by the Hearing Examiner under Section 59-D-1 .64, or is consistent with
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