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MONTGOMERY COUNTY PLANNING BOARD
OPINION

Preliminary Plan No.: 1-99039
Project: Friendship Commons (GEICO)
Date of Hearing: February 11 and 25, 1999

Action: APPROVAL, SUBJECT TO CONDITIONS. (Motion by
Commissioner Bryant; seconded by Commissioner Perdue; with a vote of 4
to 0; Bryant and Hussmann voting in favor of the Motion.

INTRODUCTION

By application filed November 16, 1998, Government Employees Insurance
Company ("GEICO"or the "Applicant")sought preliminaryplan review of a Preliminary Plan
entitled "Friendship Commons." The application sought approval to develop 810,000
square feet of commercial office space and 500 dwelling units on a site encompassing
approximately 26.5 acres in the TS-M and R-60rrDR zones. Notice of the application was
sent to the owners of 62 adjoining and confronting properties, to three municipalities and
to six civic associations. The Maryland-National Capital Park and Planning Commission
(the "Commission") scheduled the matter for review by the Commission's Development
Review Committee on December 21, 1998. Several members from the community
attended that meeting. At the meeting, the Committee set a tentative hearing date before
the Montgomery County Planning Board (the "Board") for February 11, 1999.

In advance of that hearing, Commission staff received various comments and
inquiries from interested parties and held various meetings with Applicant and community
representatives in order to address those questions and comments, as well as issues of
interest to Commission staff.

On February 11 and 25, 1999, the Board held public hearings to consider
Preliminary Plan No. 1-99039. Notice of the February 11, 1999 hearing was sent out on
January 29, 1999, and notice of the February 25, 1999 hearing was announced at the
February 11, 1999 hearing and listed in the Planning Board's agenda for February 25,
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1999. All interested persons were afforded the opportunity to testify, provide rebuttal
testimony and cross-examinewitnesses to the extent they chose to do so. There also was
an opportunity to submit written testimony prior to and between the two hearing dates. Six
people from the community spoke at the February 11, 1999 hearing generally supporting
the application but raising questions as to certain aspects including traffic. Four of those
six also spoke at the February 25, 1999 hearing. The Board's counsel addressed the
procedures followed at every step in the hearings and concluded that all required
evidentiary laws, rules and procedures had been followed in this subdivision case.
Counsel confirmed that the Board's handling ofthis matterdid not compromise, in any way,
the interestsof anyone opposedin anyway. .

The testimony and evidence presented included, without limitation, the applicant's
Preliminary Plan Application materials; the Approved and Adopted Friendship Heights
Sector Plan dated March 1998 (the "Sector Plan"); copies of testimony taken by civic
groups, organizations and individuals regarding the Preliminary Plan Application; the
Applicant's traffic study dated December4, 1998and additional traffic information provided
by the Applicant at the request of Staff dated February 2, 1999; the M-NCPPC Planning
Department Staff Recommendations dated February 25, 1999; Development Review
Division Memorandum dated February 19, 1999; Community-Based Planning Division
Memoranda dated February 19, 1999; Transportation Planning Division Memorandum
dated February 5, 1999, as revised February 11, 1999; SupplementalMemorandum dated
February 19, 1999; the Applicant's letter dated February 22, 1999; and the
recommendations of the Montgomery County Department of Public Works and
Transportation, the Montgomery County Departmentof PermittingServices, the Maryland
State Highway Administration, the District of Columbia Department of Public Works, and
public utility companies. Based upon the testimony and evidence, the Board finds
Preliminary Plan No. 1-99039 to be in accordancewith the purposes and requirements of
the Subdivision Regulations (Chapter 50, Montgomery County Code, as amended) and
approves Preliminary Plan No. 1-99039, subject to the conditions listed at the end of this
opinion.

DISCUSSION and FINDINGS

The Project is being developed pursuant to the Sector Plan as approved by the
Montgomery County Council in Resolution No. 13-1148 dated January 27, 1998 and
rezoning G-760 for the 9.9:1:acre, TS-M zoned portion of the Property approved by'the
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District Council in Resolution No. 13-1461 and an accompanying Development Plan
adopted by the District Council on October 13, 1998.

The Property consists of approximately 26.5 acres and is located within the 1998
Friendship Heights Sector Plan and Friendship Heights Policy Area. The Property is
generally bounded by Willard Avenue to the north and Friendship Boulevard to the east,
adjoins the District of Columbia, and is 700::t:feet west of FriendshipHeights Metro Station.
The Preliminary Plan Application proposes to subdivide the Property to allow for
redevelopment to replace the existing 514,257 square foot GEICO headquarters office
building with three new office buildings located closer to the Metro station and the addition
of 500 dwelling units on the remainder of the Property now occupied by office parking.
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The Property is located in the southwest quadrant of Willard Avenue and Friendship
Boulevard in the Friendship Heights section of Chevy Chase. In addition to impacting
Willard Avenue and Friendship Boulevard, traffic generated by the Property will impact, to
varying degrees: Western Avenue, including its intersectionat River Road; River Road at
Little Falls Parkway; Little Falls Parkway itself; and FriendshipBoulevardat Jennifer Street.

The Applicant proposes to construct the following improvements:

1. 500 residential dwelling units, including 300 multi-family units located in four
buildings along Willard Avenue and 200 single family attached units located
in the interior portion of the Property;

2. 810,000 square feet of office space and ancillary retail use located in three
buildings along Friendship Boulevard;

3. Subsurface parking beneath the multi-family and office buildings, and off-
street parking for single family attached residences;

4. An expansion to Brookdale local park;

5. A ball field; and

6. Open space or greenspace areas throughout the Property.
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There currently are no existing on-sitestreams,swales, wetlands or other hydrologic
features on the Property. There are no historicor culturally significant sites or buildings on
or within 100 feet of the Property. There are no rare, threatened or endangered species
known to occur on the Property.

County Code Section 50-35(k)(the "Ad~quate Public Facilities Ordinance" or
"APFO") directs the Planning Board to approve preliminary plans of subdivision only after
finding that the public facilities, including the transportation system, will be adequate to
serve the subdivision. From a transportation standpoint, this involves predicting future'
demand from approved development and comparing it to the capacity of existing and
programmed public facilities. The MontgomeryCounty Council delegated to the Planning
Board and its staff all necessary administrative decisions not covered by the guidelines
established by the Council for the APFO in the County's Annual Growth Policy. In its
administration of the APFO, the Planning Board must consider the recommendations of
the County Executive and other agencies in determining the adequacy of public facilities.

/

Subdivision applicationsmay be subjectto two different types of transportation tests.
One is called the Policy Area Transportation Review. The other is called the Local Area
Transportation Review. The Policy Area Transportation Review divides the County into
policy areas. These area geographic areas for which the adequacy of public facilities is
addressed on an area-wide basis. With regardto transportation, a staging ceiling may be
established for each policy area. The staging ceiling for a policy area is the maximum
number of jobs and residential units that can be accommodated by the existing and
programmed transportation network serving the area, at an assigned level of service
standard. Except for special circumstances,if a proposed subdivision is in an a geographic
policy area for which previously approved development exceeds the staging ceiling, then
the Planning Board must find the public facilities to be inadequate.

Pursuant to the FiscalYear 1999 Annual Growth Policy adopted by the Montgomery
County Council on June 30, 1998, the Property is located within the Friendship Heights
Policy Area. This PolicyArea has ceiling capacity for 4,831 jobs and 1,205 housing units
as of the date of this application. Based on the mix of uses provided as part of the Project
and the analysis contained in M-NCPPC Transportation Planning Staff Memoranda dated
February 5, 1999 (as revised February 11, 1999) and February 19, 1999, ("TPD
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Memoranda"), the Board determined that the Project would result in 1,314 new jobs and
500 new dwelling units and would generate 1052 net new A.M. peak hour trips and 1034
net new P.M. peak hour trips. The Board concludes the Application therefore passes the
Policy Area Transportation Review test.

Regarding the Local Area Transportation Review test, the Applicant submitted a
detailed traffic impact study dated December4, 1998,and additional information requested
by the staff on February 2, 1999, which was reviewed by the M-NCPPC Transportation
Planning Division. It is noted that the additional information requested by staff was not.
required as a matter of law but, nonetheless, was provided by the Applicant at staff's
request for purposes of adding the traffic projected to be generated by the Friendship
Place subdivision (Preliminary Plan No. 1-99030) during the peak hours employed by the
Friendship Place traffic study to all 15 intersections studied in the Applicant's December
4, 1998 traffic study. This additional information reconciled alleged differences between
the traffic studies for both projects. Eventhough the PlanningBoard recognized that many
of the traffic and transportation-relatedissues raised at the subdivision hearings had been
addressed in the Sector Plan and rezoning Case No. G-760, the Planning Board still
afforded an opportunity for opposition testimony, rebuttal and cross-examination on these
same issues at subdivision. No cross-examination of the Applicant or the Applicant's
representatives was requested by any party in oPP9sition.

Findings:

The Planning Board finds that the Applicant's December4, 1998 expert traffic study
was timely filed, afforded all parties sufficienttime to reviewand respond, took into account
all issues required to be considered under the MontgomeryCounty Code and was, in and
of itself, fully acceptable and persuasive on all requisite issues regarding the Adequate
Public Facilities Ordinance the Annual Growth Policyand the LATR Guidelines. Based on
the Applicant's traffic study and additional information provided by the Applicant and the
analysis provided by staff in the TPD Memoranda,and for the reasons stated therein which
the Planning Board hereby adopts as its own, the Planning Board concludes that the
Project passes the Local Area Transportation Review test, if the transportation and
improvements identified in the TPD Memoranda are provided. The Board expressly finds
that the Applicant's analyses adhere to the guidelines contained in the Local Area
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Transportation Guidelines dated April 1998. The Board finds that the Applicant's traffic
studies and TPD Staff Memoranda and testimony provided credible and convincing
evidence regarding all of the issues raised conceming traffic and transportation including,
but not limited to, trip generation rates, intersection levels of service and critical
movements, lane use factors, traffic growth assumptions and background traffic, and
applicable peak hours. Staff confirmed and the Board hereby adopts as a finding that the
traffic study and additional traffic information submitted by the Applicant's traffic engineer
comply with all of the requirements set forth in the LATR Guidelines and as accepted by
the Board. The Board further notes that there were no studies or evidence submitted into
the record refuting the findings of the Applicant's traffic engineer or TPD Staff regarding
traffic and transportation.

Section 50-24(b) of the Subdivision Regulations provides that the subdivider shall
also provide, in addition to any required dedication for widening existing frontage roads,
such reasonable improvements to the roads necessary to meet the needs of the
subdivision for access and traffic. In the TPD Memoranda, the Planning Department staff
recommended the Applicant provide certain right-of-way dedications and additional
roadway improvements requiredto maintain safe travel conditions, in/cludingimprovements
and/or funding for turn lanes, curb radius expansion, traffic signalization and phasing,
median removal, lane use changes and restriping, and implementing traffic mitigation
measures.

The Planning Board, after considering all the evidence and testimony of record,
finds the improvements and access modifications recommended by Staff and set forth in
the conditions of approval below are necessary and adequate to serve the needs of the
Project for access and traffic. The improvementswill facilitate the safe and efficient traffic
movements on the public roads abutting the Property. The improvementswill also assure
that vehicles entering and leaving the property will be able to do so in a safe and efficient
manner.

The Planning Board further finds that the proposedon-site stormwatermanagement
concept plan conditionally approved by the Montgomery County Departmentof Permitting
Services by letter dated January 22, 1999, will provide adequate control of stormwater
runoff from the Property. The approved stormwater management concept consists of on-
site water quantity control via underground storage and on-site water quality control via
structural sand-filters and water quality inlets. The Planning Board also finds that the
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proposed storm drainage improvements are acceptable because the runoff from the
developed 2-year storm event will be stored and released at the predeveloped 2-year
storm event rate and that the preliminary forest conservation plan, as reviewed and
recommended by Staff, meets the requirementsof MontgomeryCounty Code Chapter 22A.

The Planning Board finds that the project satisfies requirementsas to the dedication
of land for public use, includes required public improvements (roads and sidewalks, water
and sewer and storm drainage), meets sediment control standards, is an appropriate block.
and lot design, provides adequate open space and recreationareas and is consistent with
the Friendship Heights Sector Plan and the approved Development Plan for the TS-M
zoned portion of the Property.

Therefore, having considered all of the evidence presented and all the testimony
taken, the Planning Board finds the Preliminary Plan to be in accordance with the
Subdivision Regulationsofthe MontgomeryCounty Code,the applicable recommendations
of the Sector Plan, and the provisions of the Maryland Code Ann., Art. 28, and approves
Preliminary Plan No. 1-99039 subject to the following conditions:

(1) Prior to recording of plat(s), Applicant to enter into an Adequate Public Facilities
(APF) agreement with the Planning Board to limit development to a maximum of
500 dwelling units and 810,000 square foot office use. The Applicant shall provide
the following Local Area Transportation Review improvements as outlined in the
Transportation Planning Division staff memorandumdated 2-5-99 and as amended
2-19-99.

a) To satisfy LocalArea Transportation Review(LATR), participateequally with
Friendship Place (Preliminary Plan No. 1-99030) in a project to (a) provide
separate left-turn lanes along eastbound and westbound Western Avenue
at River Road, (b) if necessary or required by the District of Columbia,
increase the curb radius in the southeast corner from 15 feet to 20-30 feet
in accordance with plans approved by the District of Columbia Department
of Public Works. To the extent possible, include a sidewalk to allow for
pedestrian safety within the existing road right-of-way, and (c) change the
traffic signal phasing to provide concurrent signal phasing along Western
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b)

Avenue. Implementation of this condition shall be accomplished before
issuance of occupancy permits for either Friendship Place or Friendship
Commons with funding provided by both applicants at the time the
improvement is constructed.

To satisfy LocalArea Transportation Review (LATR), participate equally with
Friendship Place (Preliminary Plan No. 1-99030) in a project to (a) provide
separate northbound and southbound right turn lanes on River Road at Little
Falls Parkway, (b) remove the existing medians on Little Falls Parkway and
change the lane use on the eastbound and westbound approaches to
provide one left-turn lane and one throughlright lane on the eastbound
approach of Little Falls Parkway and one right-turn lane, two through lanes
and two left-turn lanes on the westbound approach of Little Falls Parkway,
and (c) change the traffic signal phasing to provide concurrent phasing for
Little Falls Parkway. Implementationofthis condition shall be accomplished
before issuance of occupancy permits for either Friendship Place or
Friendship Commons with funding provided by both applicants at the time
the improvement is constructed.

c) To satisfy LocalArea Transportation Review (LATR), participate equally with
Friendship Place (Preliminary Plan No. 1-99030) in a project to improve the
intersection of Friendship Boulevard/Jenifer Street and Western Avenue (a)
to restripe Friendship Boulevard approaching Western Avenue within the
existing curbs, and (b) modify the signal phasing to provide split phasing for
Friendship Boulevard and Jenifer Street. Implementation of this condition
shall be accomplished before issuance of occupancy permits for either
Friendship Place or Friendship Commons with funding provided by both
applicants at the time the improvement is constructed.

d) Participate with the owner/developer of Friendship Place (Preliminary Plan
No. 1-99030)to fund a traffic signal at the site access (located on Friendship
Boulevard) based on actual traffic generated from each primary development
within one year of completion and occupancy of both projects, if deemed
necessary by MCDPW&T warrant analysis.

e) Applicant to enter into a Traffic Mitigation Agreement with M-NCPPC a,nd
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MCDPW&T for new construction under G-760. In conjunction
with other new development, participate in the Friendship
Heights Transportation Management Organization (TMO) and
pay to MontgomeryCounty the transportationmanagementfee
required by the Transportation Management District (TMD)
legislation to support the TMD, regardless of whether. the
development included in the approved site plan is considered
new or existing development by the TMD.

To assist in attaining the objectives of the Transportation Management District,
including achieving and maintaining a non-autodriver mode share of 39 percent of
employees, the Traffic Mitigation Agreement shall include management strategies
such as:

a. Offer employees a transit/van pools allowance of at least $5 a month per
employee
Establish a "Donor Day" incentive program
Provide employee access to ride-matching and emergency ride home
programs
Designate preferential car pool parking spaces
Appoint a transportation coordinator to assist employees in exercising
commuting options and to provide for coordination and trip reduction
monitoring with the Friendship Heights transportation management
organization
Devise a technique to avoid the use of retail parking spaces by employees
during peak traffic hours

b.
c.

d.
e.

1.

In the event that the Friendship Heights TMO is not established, to fund the
operation of traffic mitigation activities in additionto those listed above, the applicant
shall 1) support the Barlow Center Transportation ManagementOrganization which
is required by Site Plan No. 8-95031 or 2) operate a GEICO program for its new
development or 3) participate in the interim transportation management program
organized by Montgomery County for Friendship Heights, whichever is in effect.
The amount of parking shall be determined at time of site plan approval.

132726

9



MCPB Opinion 1-99039
Friendship Commons (Geico)
Page Ten

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

Compliance with the conditions of approval of the preliminary forest conservation
plan. The Applicant must meet all conditions prior to recording of plat or MCDPS
issuance of sediment and erosion control permit, as appropriate.

Prior to submission of access permits for Friendship Boulevard, Applicant to
coordinate with the representatives of Preliminary Plan No. 1-99030 (Friendship
Place) and MCDPW&T to finalize driveway locations.

Provide final landscape/streetscape plans, parking facilities plan, recreational
facilities plan, pedestrianlbikeway and vehicular circulation plan to be reviewed and
approved at site plan.

Applicant to provide dedication by record plat of Open Space/ball field, the
Greenway and Enlarged Brookdale Park as required by the conditions of approval
for Zoning Applicant G-760 and shown therein.

Prior to recordation of Property, the Applicant and technical staff to make a final
determination as to the total number of lots on the Property. The lots are to be
reflected on the final record plat and are to be recorded among the land records.

Terms and conditions of access to be approved by MCDPW&T prior to recording
of plats.

Prior to recording of plats, submit for technical staff approval the Home Owner's
Association and Site Plan Enforcement documents.

Dedication of Willard Avenue and Friendship Boulevard as shown on plan.

Conditions of MCDPS storm water management approval dated 1-22-99.

No clearing, grading or recording of plats until site plan approval.

Final number and location of dwelling units, TDR's and building location/orientation
to be reviewed at site plan stage.

Other necessary elements.

132726

10



MCPB Opinion 1-99039
Friendship Commons (Geico)
Page Eleven

(14)

(15)

(16)

(17)

(18)

(19)

The validity of Preliminary Plan No. 1-99039 is dependent upon the Applicant
proceeding with and abiding by the conditionsof approval for Zoning Application G-
760. In the event that any inconsistency between the conditions of approval for
Zoning Application G-760 or the conditions of approval for the preliminary plan
arise, the most restrictive conditions shall apply.

Applicant to revise the preliminaryplan to delineatethe proposed Ball Field with 180
foot foul lines and an additional setback of 100 feet from any dwellings, 25 feet of
which must be dedicated as an open space buffer for the Ball Field.

Grading at the boundary of the Enlarged Brookdale Park shall be in accordance
with the Applicant's concept drawing dated 2-10-99. Final grading plan to be
reviewed and approved at site plan.

Approval of the preliminaryplan is contingent upon the Applicant's first entering into
an interim extension of the existing lease and a new lease with M-NCPPC for the
Enlarged Brookdale Park. Negotiationsfor the new leaseshall commence by April
30, 1999 prior to dedication of the park areas as required by the conditions of
approvalfor ZoningApplicationG-760. /

Provide details of Ball Field lay-outwith site plan submission. Details shall include
field dimensions, team and visitor area designations and fence construction details
for the area abutting Western Avenue to prevent foul balls from entering the
roadway.

The Preliminary Plan will remain valid until June 13, 2002 (37 months from the date
of mailing, which is May 13, 1999). Prior to the expiration of this validity period, a
final record plat for all property delineated on the approved preliminary plan must
be recorded or a request for extension must be filed.
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