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LOCATION/ADDRESS 

Along Clarksburg Road and Frederick Road, 
north of Interstate 270 

MASTER PLAN  

1994 Clarksburg Master Plan & Hyattstown Special 
Study Area & 2014 Ten Mile Creek Area Limited 
Amendment 

ZONE 

R-90, R-200, CRT‐2.0, C-2.0, R‐2.0, H‐120, and 
Clarksburg East Environmental Overlay Zone 

 

PROPERTY SIZE 

+/- 98.35 acres 

APPLICANT 

Dream Finders Home, LLC 

ACCEPTANCE DATE 

August 8, 2025 

REVIEW BASIS 

Chapters 19, 22A,  50, and 
 59 

Summary: 
• Staff recommends approval of 

Preliminary Plan Amendment No. 
12022001B with conditions.  

• Staff recommends approval of Site 
Plan No. 820250120 with conditions.  

• Staff recommends approval of the 
Final Forest Conservation Plan No. 
F20250800 with conditions.  

• Staff recommends approval of a Final 
Special Protection Area Water Quality 
Plan. 

• The Preliminary Plan Amendment 
includes requests for Preliminary Plan 
Validity extension of 3 years per phase, 
APF extension of 3 years per phase, 
and subdivision waiver under Section 
50-9.1 

• The Project includes 40 lots and 6 
parcels, with 37 townhouse units and 
46 multi-family units, for a total of 83 
dwelling units, including 12.5% 
percent MPDUs. 

• Impervious surfaces are limited to no 
more than 15% of the total area under 
the application for development within 
the Clarksburg East Overlay Zone. 

 

Planning Staff 

 Joshua Penn, Planner III, Joshua.penn@montgomeryplanning.org, 301-495-4546 

 Nkosi Yearwood, Upcounty Supervisor, Nkosi.Yearwood@montgomeryplanning.org, 301-495-1332  

 Patrick Butler, Upcounty Chief, Patrick.Butler@montgomeryplanning.org, 301-495-4561  
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SECTION 1: RECOMMENDATIONS AND CONDITIONS 

PRELIMINARY PLAN AMENDMENT 12022001B 

Staff recommends approval with conditions of the Preliminary Plan Amendment to extend the 
Preliminary Plan validity period, the Adequate Public Facilities (APF) validity period, and the phasing, 
on 98 acres identified as Miles Coppola Property.  All site development elements shown on the latest 
electronic version of the Preliminary Plan No. 12022001B submitted via ePlans to the M-NCPPC, as of 
the date of this Staff Report, are required except as modified by the following conditions.1 All 
previously approved Preliminary Plan conditions remain in effect, except as revised in the following 
modified conditions: 

Modified Conditions 

 The Adequate Public Facilities ("APF") review for the Preliminary Plan will remain valid for 
eight eleven (811) years from the initiation date (as defined in Montgomery County Code 
Section 50.4.3.J.5). The phasing schedule is as follows: 

Phase A - Within 58 years (September 10, 2030) up to a cumulative total of 70 dwellings across 
Development Area 2 (CRT zone) and Development Area 1 (R-90 zone) 

Phase B - Within 69 years (September 10, 2031) up to a cumulative total of 188 dwelling units, 
with a maximum of 100 dwelling units in Development Area 1 (R-90 zone) 

Phase C - Within 811 years (September 10, 2033) all remaining development 

 The Preliminary Plan will remain valid for eight eleven (811) years from its initiation date (as 
defined in Montgomery County Code Section 50.4.2.G), and prior to the expiration date of this 
validity period, a final record plat for all property delineated on the approved Preliminary Plan 
and Miles Coppola, 12022001A pursuant to the below phasing plan must be recorded in the 
Montgomery County Land Records or a request for an extension filed. The following phasing 
schedule shall apply: 
 
Phase I –5 8 years (September 9, 202730) – 60 lots 
 
Phase II –6 9 years (September 9, 202831) – 100 lots 
 
Phase III –8 11 years (September 9, 203033) – remaining lots 

 

 

1 For the purposes of these conditions, the term “Applicant” shall also mean the developer, the owner or any successor (s) in 
interest to the terms of this approval. 
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17. The Applicant must submit and obtain Planning Board approval of a Final Stream and Wetland 
Restoration Plan at the time of Phase 2 Site Plan submittal, and the final plan must be reviewed by 
the MCDEP, the M-NCPPC Department of Parks and the M-NCPPC Montgomery Planning 
Department. 

 Prior to issuance of each building permit for a residential dwelling unit, the Applicant must 
obtain an assessment from Montgomery County Department of Permitting Services (MCDPS) 
for Utilization Premium Payments (UPPs) consistent with the County Code 2020-2024 and 
Growth and Infrastructure Policy, as follows: 

a) 1.00 of a Tier 2 high school UPP per unit. 
a. 0.340 of Tier 1 and 0.245 of Tier 2 elementary school UPP required 
b. No middle school UPP per unit 
c. No high school UPP per unit 

Montgomery County may modify the per-UPP rates prior to payment of any required UPPs. 
The Applicant must pay the above UPPs to the Montgomery County Department of Finance 
based on the rates in effect at the time of payment. 

 

SITE PLAN 820250120 – PHASE 1 

Staff recommends approval of Site Plan No. 820250120 – Phase 1, for the construction of 83 dwelling 
units consisting of 37 townhouse units and 46 multi-family units, including 12.5% MPDUs  in Phase 1 
on the CRT-zoned land consisting of  29.3 acres. The development must comply with the conditions of 
approval for Preliminary No. 120220010 as listed in the MCPB Resolution No. 22-078, dated August 10, 
2022, as amended.  All site development elements shown on the latest electronic version of the Site 
Plan, as of the date of this Staff Report submitted via ePlans to the M-NCPPC, are required except as 
modified by the following conditions.2  

DENSITY, HEIGHT & HOUSING 

 Density  
The Site Plan is limited to  a maximum of 37 townhouse units and 46 multi-family units for a 
total of 83 dwelling units  

 Height 
The development is limited to a maximum height of 65 feet, as measured from the building 
height measuring point, as illustrated on the Certified Site Plan. 

 Moderately Priced Dwelling Units (MPDUs)  

 
2 For the purposes of these conditions, the term “Applicant” shall also mean the developer, the owner or any 
successor (s) in interest to the terms of this approval. 
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a) The Planning Board has reviewed and accepts the recommendations of Montgomery 
County Department of Housing and Community Affairs (DHCA) in its letter dated 
November 18, 2025, and incorporates them as conditions of the Site Plan approval.  The 
Applicant must comply with each of the recommendations in the letter, which DHCA may 
amend, provided that any amendments do not conflict with other conditions of the Site 
Plan approval. 

b) The development must provide 12.5% MPDUs or MCDHCA-approved equivalent consistent 
with the requirements of Chapter 25A and the applicable Master Plan.  

c) Before issuance of any building permit for any residential unit(s), the MPDU agreement to 
build between the Applicant and the MCDHCA must be executed. 

OPEN SPACE, FACILITIES, AND AMENITIES  

 Open Space, Facilities, and Amenities 

Before the issuance of the final use and occupancy certificate, all public open, common, and 
amenity space areas on the Site Plan 1 (820250120) Property must be completed. 

 Common Open Space Covenant 
The record plat must reference the Common Open Space Covenant recorded at Book 28045 
Page 578 (Covenant). 

 Recreation Facilities 

The Applicant must provide the required recreation facilities as shown on the Certified Site 
Plan (CSP) prior to the final Use an Occupancy permit. 

 Maintenance of Public Amenities 
The Applicant is responsible for maintaining all publicly accessible amenities. 

ENVIRONMENT 

8. Noise Attenuation  

a) Before the issuance of the first building permit, the Applicant/developer/builder must 
provide certification to M-NCPPC Staff from an engineer who specializes in acoustical 
treatments that: 

i. The building shell for residential dwelling units affected by exterior noise levels 
projected at or above 65 dBA Ldn, Lots 1-2 and Lots 52-71, will attenuate the projected 
exterior noise levels to an interior level not to exceed 45 dBA Ldn. 

b) Before the final inspection for any residential unit on Lots 1-2 and Lots 52-71, the 
Applicant /developer/builder must certify to M-NCPPC Staff that the noise-impacted units 
have been constructed in accordance with the certification of the engineer that specializes 
in acoustical treatments. 

c) If any changes occur to the Site Plan that affect the validity of the noise analysis dated 
October 3, 2025, acoustical certifications, and/or noise attenuation features, a new noise 
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analysis will be required to reflect the changes, and new noise attenuation features may 
be required. 

9. Water Quality 

a) The Planning Board accepts the recommendations of the Montgomery County 
Department of Permitting Service (“MCDPS”) – Water Resources Section in its Final Water 
Quality Plan/Site Development Stormwater Management Plan for Miles Coppola, Phase 1 
and its Revised Preliminary Water Quality Plan/Site Development Stormwater 
Management Plan for Miles Coppola, Phase 2 letter dated October 21, 2025, and hereby 
incorporates them as conditions of the Site Plan approval. The Applicant must comply 
with each of the recommendations as set forth in the letter, which may be amended by 
MCDPS – Water Resources Section, provided that the amendments do not conflict with 
other conditions of the Site Plan approval. 

b) Impervious surfaces are limited to no more than 14.05% or as otherwise approved at Site 
Plan for Phase 2, but in no case will impervious cover exceed 15% of the entire Subject 
Property, both Phases 1 and 2, within the Clarksburg East Overlay Zone as shown on the 
Impervious Surface Plan dated October 31, 2025. 

c) Before the start of any demolition, clearing, grading, or construction on the Subject 
Property, the owner of the Subject Property must enter into an agreement with the 
Planning Board to limit impervious surfaces to no more than to the amount conditioned in 
19 b). The agreement must be in a form approved by the M-NCPPC Office of the General 
Counsel and recorded by deed in the Montgomery County Office of Land Records. 

 Stormwater Management  
The Planning Board has reviewed and accepts the recommendations of the Montgomery 
County Department of Permitting Service (MCDPS) Water Resources Section in its stormwater 
management concept letter dated October 21, 2025, and incorporates them as conditions of 
approval.  The Applicant must comply with each recommendation in the letter, which the 
MCDPS Water Resources Section may amend if the amendments do not conflict with other 
conditions of Site Plan approval.  The MCDPS Water Resources Section will review, approve, 
and inspect all landscaping within the Storm Water Management easements and facilities. 

 Transportation 

a) The Planning Board has reviewed and accepts the recommendations of the Montgomery 
County Department of Permitting Services Right-of-Way Section (DPS-ROW) in its memo 
dated October 6, 2025, and incorporates them as conditions of approval.  The Applicant 
must comply with each recommendation in their memo, which DPS-ROW may amend if 
the amendments do not conflict with other conditions of Site Plan approval. 

 Private Roads  
The Applicant must provide Private Street A, and Private Alleys 1 and 2, including any 
sidewalks, bikeways, storm drainage facilities, street trees, street lights, private utility 
systems, and other necessary improvements within the delineated private road area 
(collectively, the “Private Road”), subject to the following requirements: 

a) The record plat must show the Private Road in a separate parcel.  
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d) The Private Road must be subjected by reference on the plat to the Declaration of 
Restrictive Covenant for Private Roads recorded among the Land Records of Montgomery 
County, Maryland in Book 54062 at Page 338, and the terms and conditions in the 
Montgomery County Code § 50-4.3.E et seq regarding private roads.  The Covenant 
includes, but is not limited to the following conditions: 

i. The Applicant, at its expense, shall design, construct, and maintain the Private Road.  

ii. The Applicant, at its sole cost and expense, shall properly and continually maintain 
(including ordinary and capital maintenance and removal of snow, ice, litter, and 
other obstructions and hazards as soon as conditions reasonably allow), repair, and 
replace any portion of the Private Road and all improvements located within the 
Private Road, in good condition and repair for safe use and operation of the Private 
Road.  The Applicant must maintain a commercially reasonable budget (operating and 
capital, as applicable) to address both short-term and long-term maintenance, and 
reserves for capital repairs. The Applicant must provide certification of the reserves to 
the Planning Board or its Staff every two (2) years (or every five (5) years in the event 
there are no below-ground parking structures in the Private Road).  The reserves must 
be adequate to cover the costs of needed repairs. 

iii. The Applicant must post and retain signage to notify the public that the Private Road 
is not publicly maintained and to provide contact information to handle complaints, 
concerns or questions regarding the Private Road. 

iv. Approved sub-grade for private roads to be six-inch Graded Aggregate Base (GAB).  

e) Before issuance of the first building permit, the Applicant must deliver to the Planning 
Department, with a copy to MCDPS, certification by a professional engineer licensed in the 
State of Maryland that the Private Road has been designed and the applicable building 
permits will provide for construction in accordance with the paving detail and cross-
section specifications required by the Montgomery County Road Code, as may be 
modified on this Site Plan, and that the road has been designed for safe use including 
horizontal and vertical alignments for the intended target speed, adequate typical 
section(s) for vehicles/pedestrians/bicyclists, ADA compliance, drainage facilities, sight 
distances, points of access and parking, and all necessary requirements for emergency 
access, egress, and apparatus as required by the Montgomery County Fire Marshal. 

f) Before approval to release any portion of the site plan performance bond, the Applicant 
must deliver to the Planning Department and MCDPS inspector certification by a 
professional engineer licensed in the State of Maryland that the Private Road has been 
constructed in accordance with the paving detail and cross-section specifications required 
by the Montgomery County Road Code, as may be modified on this Site Plan, including in-
place density testing of the roadway soil sub-grade, aggregate base, and asphalt, and that 
the road has been designed for safe use including horizontal and vertical alignments for 
the intended target speed, adequate typical section(s) for vehicles/pedestrians/bicyclists, 
ADA compliance, drainage facilities, sight distances, points of access and parking, and all 
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necessary requirements for emergency access, egress, and apparatus as required by the 
Montgomery County Fire Marshall. 

 Pedestrian & Bicycle Circulation 

g) The Applicant must provide the following master planned pedestrian and bicycle facilities, 
the exact location, design, and construction of which must comply with requirements of 
the Montgomery County Department of Transportation, Division of Traffic Engineering and 
Operations, before release of the 88th building permit for Phase A or release of the first 
building permit for Phase B 

v. Clarksburg Road: an eleven-foot-wide (11 ft) sidepath with a minimum seven-foot-
wide (7 ft) tree panel. 

vi. Clarksburg Road: a six-foot-wide (6 ft) striped bike lane on the west side of the street. 

AGENCY COORDINATION 

 Fire and Rescue 

a) The Planning Board has reviewed and accepts the recommendations of the Montgomery 
County Department of Permitting Services (MCDPS), Fire Department Access and Water 
Supply Section, in its letter dated October 22, 2025, and hereby incorporates them as 
conditions of approval.  The Applicant must comply with each recommendation in the 
letter, which MCDPS may amend if the amendments do not conflict with other conditions 
of Site Plan approval. 

b) Before approval to release any portion of the site plan performance bond, the Applicant 
must deliver to the Planning Department, with a copy to MCDPS, certification by a 
professional engineer licensed in the State of Maryland that the fire access improvements 
have been constructed and installed per the recommendations from the Fire Department 
Access and Water Supply Section, and as shown in the approved MCDPS fire access plan, 
or as amended. 

SITE PLAN 

 Site Design  

a) The exterior architectural character, proportion, materials, and articulation must be 
substantially similar to the schematic elevations shown on the submitted architectural 
drawings, as determined by M-NCPPC Staff. 

h) The exterior architectural character, proportion, materials, and articulation of the MPDUs 
must be substantially similar to the exterior architectural character, proportion, materials, 
and articulation of the market-rate units shown on the submitted architectural drawings, 
as determined by M-NCPPC Staff.  
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 Landscape 

The Applicant must provide a landscape plan showing plantings in the space between the 
driveways in private Alleys 1 and 2, prior to the Certified Set.   

 

 Lighting 

a) Before Certified Site Plan, the Applicant must provide certification to Staff from a qualified 
professional that the exterior lighting in this Site Plan conforms to the latest Illuminating 
Engineering Society of North America (IESNA) recommendations (Model Lighting 
Ordinance-MLO: June 15, 2011, or as superseded) for a development of this type.  All 
onsite exterior area lighting must be in accordance with the latest IESNA outdoor lighting 
recommendations (Model Lighting Ordinance-MLO: June 15, 2011, or as superseded). 

i) All onsite down-lights must have full cut-off or BUG-equivalent fixtures. 

j) Deflectors will be installed on proposed fixtures to prevent excess illumination and glare. 

k) Illumination levels generated from on-site lighting must not exceed 0.5 footcandles (fc) at 
the lot line, excluding areas impacted by streetlights within the right-of-way. 

l) Streetlights and other pole-mounted lights must not exceed the height illustrated on the 
Certified Site Plan.  

 Site Plan Surety and Maintenance Agreement 
Before issuance of any building permit, sediment control permit, or Use and Occupancy 
Certificate (excluding core and shell), whichever comes first, the Applicant must enter into a 
Site Plan Surety and Maintenance Agreement with the Planning Board in a form approved by 
M-NCPPC Office of General Counsel that outlines the responsibilities of the Applicant.  The 
Agreement must include a performance bond(s) or other form of surety in accordance with 
Section 59.7.3.4.K.4 of the Montgomery County Zoning Ordinance, with the following 
provisions: 

a) A cost estimate of the materials and facilities, which, upon Staff approval, will establish 
the surety amount.  

m) The cost estimate must include applicable Site Plan elements only for facilities located on 
the Property (not in the public r.o.w.), including, but not limited to plant material, on-site 
lighting, recreational facilities, site furniture, mailbox pad sites, trash enclosures, retaining 
walls, fences, railings, private roads and sidewalks, private utilities, paths and associated 
improvements of development, including sidewalks, bikeways, storm drainage facilities, 
street trees and street lights.  The surety must be posted before issuance of any building 
permit of development and will be tied to the development program. 

n) The bond or surety must be tied to the development program, and upon completion of all 
improvements covered by the surety for each phase of development a site plan 
completion inspection will be conducted.  The surety may be reduced based upon 
inspector recommendation and provided that the remaining surety is sufficient to cover 
completion of the remaining work. 
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 Development Program  
The Applicant must construct the development in accordance with a development program 
table that will be reviewed and approved before the approval of the Certified Site Plan. 

 Certified Site Plan 
Before approval of the Certified Site Plan, the following revisions must be made and/or 
information provided, subject to Staff review and approval: 

a) Include the stormwater management concept approval letter, development program, and 
Site Plan resolution on the approval or cover sheet(s). 

o) Add the following notes: 

i. “M-NCPPC Staff must inspect all tree-save areas and protection devices before 
clearing and grading.” 

ii. “Minor modifications to the limits of disturbance shown on the site plan within the 
public right-of-way for utility connections may be done during the review of the right-
of-way permit drawings by the Department of Permitting Services.” 

iii. “The Applicant must schedule a preconstruction meeting (pre-con), preferably on-site, 
with staff from the Department of Permitting Services (DPS) responsible for Certified 
Site Plan conformance and compliance, upon approval of the Certified Site Plan (CSP).  
The pre-con must occur before any site development work commencement and 
before any work that is covered by the site plan surety and maintenance agreement.  
The Applicant, along with their representatives, must attend the pre-con with DPS CSP 
Staff. A copy of the approved Certified Site Plan along with any subsequent 
amendments is required to be on-site at all times during construction.” 

p) Include approved Fire Department Access Plan. 

q) Modify data table to reflect development standards approved by the Planning Board. 

r) Ensure consistency of all details and layout between Site and Landscape plans. 

s) Show noise-impacted units. 

t) Show all private road sections/profiles, including curb & gutter, apron, and handicap ramp 
details. 

u) Include a Recreation Plan delineating location and detail of the recreation facilities, where 
appropriate, in a manner that is clear and corresponds to the posted surety and 
maintenance agreement. 

v) Demonstrate that each recreational element proposed in the Recreation Plan satisfies the 
relevant specifications in the M-NCPPC Recreation Guidelines. 
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FINAL FOREST CONSERVATION PLAN F20250800 

Staff recommends approval of Final Forest Conservation Plan No. F20250800 (“FFCP”). All site 
development elements shown on the latest electronic version of the Final Forest Conservation Plan 
No. F20250800, as of the date of this Staff Report submitted via ePlans to the M-NCPPC, are required 
except as modified by the following conditions3: 

1. Before recordation of the plat and the start of any demolition, clearing, grading, or 
construction, whichever comes first, for the development shown on the accompanying Site 
Plan No. 820250120 the Applicant must: 

 
a) Record a Category I Conservation Easement over all areas of forest retention, forest 

planting and environmental buffers on the entire Miles Coppola property of 98.35 
acres as shown on the approved Final Forest Conservation Plan. The Category I 
Conservation Easement recorded over the existing forest and stream buffer impacted 
by the Final Stream and Wetland Restoration Plan (“SWR”) will allow the proposed 
work shown on the SWR to occur within the boundaries of the conservation easement. 
The Conservation Easement Agreement will be modified to allow this stream 
restoration work. The Category I Conservation Easement must be in a form approved 
by the M-NCPPC Office of the General Counsel and must be recorded in the 
Montgomery County Land Records by deed. The Book/Page for the easement must be 
referenced on the record plat. 
 

b) Install permanent conservation easement signage along the perimeter of the 
conservation easements as shown on the FFCP, or as directed by the M-NCPPC Forest 
Conservation Inspection Staff. 
 

c) Execute a five-year Maintenance and Management Agreement (“MMA”) in a form 
approved by the M-NCPPC Office of the General Counsel. The MMA is required for all 
forest planting areas and mitigation tree plantings, including variance tree mitigation 
plantings. The MMA includes invasive species management control measures as 
deemed necessary by the M-NCPPC Forest Conservation Inspection Staff. All proposed 
measures should be chosen with consideration of the proximity to the on-site stream 
and wetlands and the sensitive nature of this watershed. The use of herbicides should 
be avoided where possible. 
 

 
3 For the purpose of these conditions, the term “Applicant” shall also mean the developer, the owner, or any successor in 
interest to the terms of this approval. 
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d) Submit a cost estimate for the reforestation/afforestation and other FFCP 
requirements on the entire Miles Coppola property of 98.35 acres as shown on the 
FFCP, which includes but is not limited to pollinator meadow installation, trees and 
shrubs, variance mitigation trees, five years of maintenance including invasive species 
management controls, permanent easement posts and signage, natural surface trails, 
split rail fencing, mulching, staking, tree protection, and tree protection removal 
credited toward meeting the requirements as shown on the FFCP. This cost estimate 
must be reviewed and approved by the M-NCPPC Planning Department Inspection 
Staff prior to the submission of financial surety to determine the amount of the 
financial surety. 
 

e) Submit financial surety, in a form approved by the M-NCPPC Office of the General 
Counsel, to the M-NCPPC Planning Department Inspection Supervisor for the 4.31 
acres of new forest planting, 3.19 acres of new pollinator meadow creation, variance 
mitigation trees and maintenance, including invasive species management controls, 
credited toward meeting the requirements of the FFCP for the entire Miles Coppola 
property to include Phases 1 and 2 as shown on the FFCP. 

 
2. The Applicant must schedule the required site inspections by M-NCPPC Forest Conservation 

Inspection Staff per Section 22A.00.01.10 of the Code of Montgomery County Regulations 
(“COMCOR”), Forest Conservation Regulations. 
 

3. The Applicant must comply with all tree protection and tree save measures shown on the 
approved Final Forest Conservation Plan. The M-NCPPC Forest Conservation Inspection Staff 
may require tree save measures not specified on the Final Forest Conservation Plan. 

 
4. The Limits of Disturbance (“LOD”) shown on the Final Sediment and Erosion Control Plan 

must be consistent with the LOD shown on the approved Final Forest Conservation Plan. 
 

5. Within the first planting season following the stabilization of the applicable disturbed areas 
for Phase 1, or as directed by the M-NCPPC Forest Conservation Inspection Staff, the Applicant 
must install the Afforestation/Reforestation plantings, the variance mitigation plantings and 
the pollinator meadow plantings for Phase 1, as shown on the approved FFCP. 
 

6. At the time of Phase 2 Site Plan submittal, the Applicant must amend the FFCP to accurately 
show the required work within the stream valley buffer proposed on the Final Stream and 
Wetland Restoration Plan. The Planning Board will approve the Final Stream and Wetland 
Restoration Plan in conjunction with the Phase 2 Site Plan and FFCP Amendment. 
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7. At the time of Phase 2 Site Plan submittal, the Applicant must amend the FFCP to accurately 

show the variance tree removal and variance mitigation plantings on the property owned by 
the Montgomery County Public Schools (“MCPS”) for the removal of the variance trees on their 
property. 

 
8. At the time of Phase 2 Site Plan submittal, the Applicant must provide documentation that 

MCPS approves of the variance tree removal and the installation of the variance mitigation 
trees on their property. 

 
9. At the time of Certified FFCP set submittal, the Applicant must revise the FFCP Worksheets to 

accurately reflect the tract sizes and amount of existing forest on the FFCP. 
 

SECTION 2: EXECUTIVE SUMMARY 

The Miles Coppola property has an approved Preliminary Plan No. 120220010, and amended as 
12022001A, and approved Preliminary Forest Conservation Plan No. F20250800 these approvals cover 
the entire +/- 98-acre property. 

This Application is for a Preliminary Plan Amendment, Site Plan, and Final Forest Conservation Plan.  
The Preliminary Plan amendment and Final Forest Conservation Plan are on the entire +/- 98-acre 
property (“Property” or “Subject Property”) and the Site Plan. The Site Plan covers +/- 29.3 acres of 
the Subject Property and will be referred to as (“Site Plan 1”). 

The Preliminary Plan Amendment focuses on the Preliminary Plan and APF Validity periods. This 
extension, as discussed below, is primarily due changes in developers from the original application 
until now.  The original developer, Brookfield Washington, LLC, had its contract expire and the 
property owners needed to find a new developer for the project.  The process of finding a new 
developer took longer than expected, but after a three year search the owners contracted Dream 
Finder Homes, LLC as the new developer. 

With this Application, the Applicant is proceeding with Phase I of the project and seeking new validity 
periods to offset the loss of the 3 years it took to find a new developer. 

SECTION 3: SITE DESCRIPTION 

VICINITY 
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The Subject Property consists of four (4) parcels identified as Parcel P033 (“Parcel A”), totaling 17.9 
acres, Parcel P303 (“Parcel B”) totaling 63.4 acres, and Parcel 570 (“Parcel C”) totaling 15.82 acres on 
Tax Map EW21, and Parcel P484 (“Parcel D”) on Tax Map EW31 totaling 1.2 acres (“Subject Property”). 
The Subject Property totals 98.35 acres and is bisected by Clarksburg Road (MD 121) as shown in 
Figure 1. The Subject Property is located on Clarksburg Road (MD 121) and north of Interstate 270 (I-
270). The Property is zoned R-90, R-200, and CRT‐2.0 (C-2.0, R‐2.0, H‐120).  It is located within the 
Clarksburg East Environmental Overlay Zone, as shown in Figure 2. The Subject Property is within the 
1994 Clarksburg Master Plan & Hyattstown Special Study Area and the 2014 Ten Mile Creek Area Limited 
Amendment master plan area (“Master Plan”).  

Single-family detached residential dwelling units, vacant land, a service station, an institutional 
facility, and the future Firehouse #35 are located to the northeast of the Property in the CRN-0.25, C-
0.25, R-0.25, H-35, and CRT-0.5 (C-0.5, R-0.5, H-45 zones). Vacant land, open space, and an institutional 
facility are located to the southeast in the R-200 and CRT-0.5 (C-0.5, R-0.5, H-45 zones). The Property is 
bounded by I-270 on the southwest. The Montgomery County Correctional Facility, in the EOF-0.75 H-
100T zone, is on the west side of I-270. The Clarksburg Historic District, which includes the Clarksburg 
Elementary School, is directly southeast of the site.  

 

Figure 1: Vicinity Map 
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Figure 2: Zoning Map 

PROPERTY DESCRIPTION 

The Subject Property is undeveloped with approximately 74 acres of forest and the remaining land in 
agricultural production. The Property is within the Little Seneca Creek -–Ten Mile Creek Watershed, 
which is classified by the State of Maryland as Use Class I-P waters.  It is located within the LSTM 206 
subwatershed, as identified in the Ten Mile Creek Area Limited Amendment, and within the Ten Mile 
Creek Special Protection Area. There are streams, wetlands, and areas of 100-year floodplain within 
the environmental buffers, and areas with slopes that are 15% or greater. There are no mapped highly 
erodible soils on the Property.  

Site Plan I includes portions of Parcel P303 (12.269 Ac), Parcel P570 (15.825 Ac), and Parcel P484 (1.205 
Ac) for a total site plan area of 29.299 acres. This roughly equates to the east side of the Subject 
Property. This area is a mixture of forest and open fields. 
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Figure 3: Site Plan 820250120 Area 

 

SECTION 4: PROJECT DESCRIPTION 

 

PREVIOUS APPROVALS 

Pre-Preliminary Plan No. 720210010 

On July 20, 2021, the Planning Board, by Resolution MCPB No. 21-051 (Attachment B), approved Pre-
Preliminary Plan No. 720210010 with a binding decision on the issue of the alignment of the portion of 
the future MD 355 Bypass through the Subject Property. 

Preliminary Plan No. 120220010 

On August 10, 2022, the Planning Board, by Resolution MCPB No. 22-078 (Attachment B), approved 
Preliminary Plan No. 120220010 to create 159 lots for a residential development consisting of 144 
townhouse units and 192 multi-family units, including 12.5% MPDUs, for a total of 336 dwelling units 
on the Subject Property. 
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Preliminary Plan Amendment No. 12022001A 

On March 3, 2025, the Planning Director approved Preliminary Plan No. 12022001A to modify 
Condition No. 3 to adjust the preliminary plan validity phasing schedule by combining Phases I and II, 
without extending the length of the preliminary plan validity period, as follows: 

Phase I --- 3 years - 10 lots 5 years (September 9, 2027) --- 60 lots 

Phase II --- 5 years - 50 lots 6 years (September 9, 2028) --- 100 lots 

Phase III --- 6 years - 100 lots 8 years (September 9, 2030) --- remaining lots 

Phase IV --- 8 years - remaining lots 

This amendment only changed the phasing plan and did not provide any extension to the previous 
Validity period. 

PROPOSAL 

Preliminary Plan Amendment 

The Applicant is seeking a three-year extension to each of the designated APF phases and each of the 
Preliminary Plan validity phases.  

Phase I ---5 8 years (September 9, 202730) --- 60 lots 

Phase II ---6 9 years (September 9, 202831) --- 100 lots 

Phase III ---8  11 years (September 9, 203033) --- remaining lots 

The Applicant requests that the APF period in Condition No. 2 of the original Preliminary Plan be 
revised to add three (3) years to each Phase, reflecting the three-year period that has passed since 
approval and the recent sale of the Property to Dream Finders Homes. 

The Applicant also requests that the Preliminary Plan validity period in Condition No. 3 be revised to 
extend the validity period by three years per phase. 

The Applicant has also requested modification of Condition No. 31, which requires a Tier 2 high school 
Utilization Premium Payment (UPP), per the Annual Schools Test Guidelines and the 2020-2024 
Growth and Infrastructure Policy. 

Site Plan for Phase I 

The proposed development, comprising 83 units, is clustered in the CRT portion of the larger property 
and adjacent to Clarksburg Road. It is served by a two-way private street (Private Street A), with direct 
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access to Clarksburg Road at two separate locations, and a private alley that serves an internal block 
of rear-loaded units fronting on a centrally located open space. Four-story bi-plex units front 
Clarksburg Road with a private street located within the site’s internal block. Rear-loaded units will 
face the central open space, and front-loaded townhouse units will ring the perimeter of the 
development. 

Parallel on-street parking will be provided along the internal block, and front-in parking spaces will be 
provided on the southern-most portion of the private street and in the alley of the internal block 
between Alley 1 and Alley 2. The development includes an eleven-foot wide (11 ft) sidepath on 
Clarksburg Road, a six-foot wide (6 ft) sidewalk on the internal block that connects to the sidepath, 
and a proposed natural surface trail that will circle Phase I of the development and connect to the 
community open spaces, including the multi-age playground and the central open space.  

The Applicant requests modification of the build-to area requirements in Section 59-4.5.3.C.2 to 
reflect the specific design features of the units in the CRT area of the Property. These deviations are 
necessary to accommodate the physical constraints of the site, including the need for driveways for 
the proposed units and the proposed unit design, while incorporating design elements that engage 
the surrounding publicly accessible spaces, including streets, sidewalks, and parks. The specific 
modifications are reflected in the development standards table. 

OPEN SPACE 

Over the entire Property, there is a large rural open space area encompassing approximately 73.99 
acres or 80.10% of the Property, surrounding Phases I and II of the proposed development4. A trail 
system will ring Phase 1 and ultimately link the two phases. The Site Plan includes several small open 
spaces with recreational amenities and site furnishings interspersed throughout the site. A central 
open space will be located within the internal block. A multi-age playground and seating area will be 
located on the south side of the private street, near the southern intersection of the private street and 
Clarksburg Road. Smaller open spaces will be located between the front-loaded townhouse building 
strings along the perimeter of the site. 

 

4 2014 Ten Mile Creek Area Limited Amendment (“Master Plan”) Including the Miles-Coppola properties in 
the proposed Clarksburg East Environmental Overlay zone with a 15 percent imperviousness limit and an 
80 percent open space requirement. 
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Figure 4: Rural Open Space in Dark Green 

TRANSPORTATION 

The proposed development will have two (2) access points to Clarksburg Road from an internal 
private street (Street A). There will also be two (2) alleys that connect to the private street, providing 
access to rear-loaded units. The west side of Clarksburg Road will be improved to include an eleven-
foot (11 ft) sidepath and a six-foot (6 ft) separated bike lane. There will be a six-foot (6 ft) sidewalk 
along Private Street A that connects to the sidepath on Clarksburg Road.  Additionally, the site will 
have 28 visitor parking spaces, including parallel and head-in parking along portions of the private 
street and alley.  



  
  Miles Coppola 
  12022001B, 820250120, F20250800 

        21 
 

 

Figure 5: Street Layout 

ENVIRONMENT AND SUSTAINABILITY 

The Miles Coppola property is located in the headwaters of the Ten Mile Creek watershed. The Subject 
Property has three streams that flow across the site from generally the northeast to the south and 
then enter drainage pipes beneath I-270 and flow into Ten Mile Creek. The Applicant is retaining and 
protecting all forested stream buffers, saving almost 60 acres of forest, and planting another 4.31 
acres. In areas where some forest is being removed in the stream buffers, such as for SWM outfalls, the 
Applicant is also proposing to install pollinator meadows in these areas where SWM easements 
preclude the installation of forest. Overall, the Final Forest Conservation Plan will protect these 
headwater streams and assist in maintaining water quality in the Ten Mile Creek watershed. 
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BUILDING/ARCHITECTURE 

The Applicant has provided elevations, which will consist of bi-plex, rear-loaded townhouse, and 
front-loaded townhouse units.  

Biplex-Units 

The three bi-plex building strings will be located within the only internal block of the proposed 
development, and the bi-plex building strings will front Clarksburg Road and the private street. The bi-
plex building strings will be four-stories. The first floor of each unit in a building string will have paired 
doors centered within each unit. The windows on the second, third and fourth floors will be centered 
and aligned and have trim work between floors that emphasizes the verticality of the units.  Some 
units will have front gables. 

The Applicant has provided a palette of materials and colors that works well together as a typical 
conceptual elevation string. The typical bi-plex building string will use a simplified color palette 
consistently to provide visual interest. A brick base extends across the entirety of the front elevation of 
the building to either the second story or the full four-stories of a unit. When the brick stops at the 
second floor, horizontal siding will be used for cladding. 

 

Figure 6: Typical Bi-plex Building String 

Rear-Loaded Townhouses 

The two rear-loaded townhouse building strings will also be located within the internal block of the 
proposed development and will front the central open space. Each building string will have six units. 
There are four different front elevation alternatives for the 20-foot wide rear-loaded units, and two 
different front elevation alternatives for the 16-foot wide rear-loaded units. Lots 72-77 will be 
composed of five different front elevations, including the two 16-foot-wide units, and Lots 78-83 will 
be composed of four different front elevations with all 20-foot wide rear-loaded townhouse units.  
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Both front elevation strings seamlessly use materials, architectural embellishments, and color to 
create cohesive building strings while providing visual interest along the triangular open space. The 
front elevations for the rear-loaded townhouse building string will feature two hues of brick that are 
placed at either the water table level of the first floor, at different heights between the first and second 
floor windows, or between the second and third floors. Additionally, the building strings will have up 
to three hues of complementary horizontal siding. Some front unit elevations will have bay or dormer 
windows, and other unit elevations will have heavier trim around windows to emphasize the 
verticality of the units.  

 

Figure 7: Typical Rear-Loaded Townhouse Building String 

Front-Loaded Townhouse Units 

The five front-loaded townhouse building strings will be located along the outer perimeter of Private 
Street A, and all units within these buildings will be 22 feet in width and three-stories in height. The 
Applicant provided typical front elevation renderings for the three- and seven-unit front-loaded 
building strings, because of their high visibility from Clarksburg Road. There are three different front 
elevation alternatives for the front-loaded units. As with the rear-loaded and bi-plex unit types, the 
front-loaded units will have two hues of brick and potentially three hues of horizontal siding 
depending on the number of units within a composed building string. The brick will extend to either 
midway between the first or second floors, or the full front facade, depending on the elevation 
alternative. The front-loaded units feature a combination of trim banding between the second and 
third floors, heavier trim around windows, shed roofs, or front gables for architectural 
embellishments. 
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Figure 8: Typical Front-Loaded Townhouse Building String 

SECTION 5: COMMUNITY OUTREACH 

The Applicant has complied with all submittal and noticing requirements, and a pre-submittal public 
meeting was held on May 8, 2025.  The main discussion points from the meeting are listed below with 
Applicant responses in parentheses. 

• Timing of the proposal (as soon as possible). 
• Type of units in the first phase off of Clarksburg Road (front load townhomes and rear load 

townhomes).  
• Timing of Phase 2 (approximately one year from now).  
• Status of the WSSC pump station and power for the fire house (pending).  
• Nature of trails through the open space (natural surface).  

As of the date of this Staff Report, no correspondence has been received. 

SECTION 6: PRELIMINARY PLAN AMENDMENT 12022001B FINDINGS AND 
ANALYSIS 

The Planning Board approved Preliminary Plan No. 120220010, MCPB No. 22-078, to create 159 lots for 
a residential development consisting of 144 townhouse units and 192 multi-family units, including 
15% MPDUs, for a total of 336 dwelling units on the Subject Property with conditions.   Preliminary 
Plan Amendment No. 12022001A was administratively approved to modify the phasing schedule to 
create three phases instead of four as follows: 

Phase I --- 3 years - 10 lots 5 years (September 9, 2027) --- 60 lots 

Phase II --- 5 years - 50 lots 6 years (September 9, 2028) --- 100 lots 
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Phase III --- 6 years - 100 lots 8 years (September 9, 2030) --- remaining lots 

Phase IV --- 8 years - remaining lots 

This Application is being reviewed under Section 50-4.3.J.7, which allows the Planning Board to 
extend a preliminary plan APF and validity period, respectively, pursuant to a series of findings.  

Preliminary Plan Amendment 12022001B requests that the APF period in Condition No. 2 be revised to 
add three (3) years to each Phase to reflect the three-year period that has passed since approval and 
the current transfer to Dream Finders Homes. The Applicant also requests that the Preliminary Plan 
validity period in Condition No, 3 be revised to have three phases rather than four, and to have Phase I 
cover a period of five years with at least 60 lots total, Phase II cover six years and at least 100 lots total, 
and Phase III cover eight years and all remaining lots, with all time periods running from the time the 
Preliminary Plan Amendment is approved. 

Except as modified below, the proposed Preliminary Plan Amendment does not alter the intent of the 
previous findings, which remain applicable. 

 

PRELIMINARY PLAN VALIDITY AND APF VALIDITY EXTENSION 

PRELIMINARY PLAN VALIDITY EXTENSION 

According to Section 50-4 of the County Code, the validity period associated with a preliminary plan 
requires that all approved lots and parcels be recorded by Record Plat within the preliminary plan 
validity period established in the Planning Board Resolution. Resolution No. 22-078 established an 
overall eight-year validity period for the Preliminary Plan, with three phases, with a final expiration 
date of August 10, 2030. 

Section 50-4.2.H.1 of the Montgomery County Code authorizes the Board to approve a preliminary 
plan validity period extension, subject to the following criteria:  
 

1. Extension request 

a) Only the Board is authorized to extend the validity period. The applicant must 
submit a request to extend the validity period of an approved preliminary plan in 
writing before the previously established validity period expires. 

The Applicant filed a timely preliminary plan validity extension request with the 
Planning Department on August 8, 2025, before the Preliminary Plan validity expired 
on August 10, 2030. 
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b)  The Director may approve a request to amend the validity period phasing schedule 
of an approved preliminary plan if the length of the total validity period of the 
preliminary plan is not extended. The applicant must submit the request in writing 
before the previously established validity period of the phase expires. 

 Not Applicable. 

c) The written request must detail all reasons to support the extension request and 
include the anticipated date by which the plan will be validated. The applicant must 
certify that the requested extension is the minimum additional time required to 
record all plats for the preliminary plan. 

   As discussed in the Applicant’s Statement of Justification ( SOJ), additional time is 
requested because of the unanticipated change of ownership, where the sales 
agreement with Brookfield Homes was terminated, and it took three years to find a 
new owner, Dream Finders Homes (Attachment G).  

The request for a three-year extension of each phase of the validity period will allow 
the Applicant additional time to file record plats that validate the Preliminary Plan. 
This  three-year extension of each phase would compensate for the three years lost 
due to the change in ownership of the property. 

Approved Phasing by prior Preliminary Plan No. 12022001A (Condition No. 3) for 366 
dwelling units 
Phase I –5 years (September 9, 2027) – 60 lots 
Phase II –6 years (September 9, 2028) – 100 lots 
Phase III –8 years (September 9, 2030) – remaining lots 
 
Proposed Phasing for 366 dwelling units 
Phase I –8 years (September 9, 2030) – a minimum of 60 lots 
Phase II –9 years (September 9, 2031) – a minimum of 100 lots 
Phase III –11 years (September 9, 2033) – remaining lots 

 By these deadlines, the Applicant must record a plat for the minimum number of lots noted for 
each phase. The Applicant may record more lots at any time, subject to satisfying any other 
phasing or timing conditions. 

2. Effect of failure to submit a timely extension request.  

The request was received in a timely manner; therefore, the sub-sections herein do not apply. 
 

3. Grounds for Preliminary Plan Extension 
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a. The Board may only grant a request to extend the validity period of a preliminary plan if the 
Board finds that: 

           i.   delays by the government or some other party after the plan approval have prevented 
the applicant from meeting terms or conditions of the plan approval and validating 
the plan, provided such delays are not caused by the applicant; or 

  ii.   the occurrence of significant, unusual and unanticipated events, beyond the 
applicant’s control and not caused by the applicant, have substantially impaired the 
applicant’s ability to validate the plan, and exceptional or undue hardship (as 
evidenced, in part, by the efforts undertaken by the applicant to implement the terms 
and conditions of the plan approval in order to validate the plan) would result to the 
applicant if the plan were not extended. 

 

b. The applicant bears the burden of establishing the grounds in support of the requested 
extension. 

As explained in the Applicant’s SOJ and generally summarized below, the Applicant’s 
ability to validate the Preliminary Plan has been impaired due to significant, unanticipated 
events beyond the Applicant’s control. Despite the impediments, the Applicant has 
continuously worked to move this Project forward.   

Due to the passage of time between the approval granted to Brookfield Homes and the 
current purchase and sale agreement involving Dream Finders Homes, the plan validity 
and APF periods require adjustment.  

Several things occurred following the Preliminary Plan approval that now require a 
revision to the validity period. As noted, the purchase and sale agreement with Brookfield 
Washington terminated, and the property owners have been searching for a homebuilder 
to implement the vision. Given the variety of issues involved, this has taken a reasonable 
amount of time.  

Dream Finders Homes has now been selected. Equally important, one of the conditions for  
approval recommended by Park and Planning staff and incorporated by the Planning 
Board into the Preliminary Plan was a roadway connection from the Property to Maryland 
355. At the time, Brookfield Washington noted that the Subject Property lacked the 
necessary frontage on Maryland 355 to build the connection. Accordingly, the approval 
envisioned public condemnation of a strip of land between the Miles Coppola property 
and Maryland 355, next to the new Clarksburg fire station, to provide the desired access 
without impacting environmentally sensitive areas to the west. This took considerable 
time to complete. Following approval of the Preliminary Plan, both Brookfield Washington 
and the property owner worked with Montgomery County to condemn the property 
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necessary for this roadway connection. Given the lack of clarity regarding ownership of 
the necessary parcel and the intricacies of the condemnation process, that effort took 
longer than expected. Finally, earlier this year, the County and the property owner 
completed the condemnation, and the property owner posted funds with the Maryland 
District Court in an amount consistent with the estimated property value.  

Dream Finders is ready to proceed with Site Plan approval and construction of the project, 
but requires a revision to the validity period to justify its purchase contract and the 
significant costs involved in obtaining Site Plan approval and recording the plats.  

The Applicant has shown their continued commitment to the Project by seeking new 
ownership.  As stated above, the necessary condemnation action as well as the change in 
ownership played major roles in the delays and necessitated extending the Preliminary 
Plan’s validity. 

4. Planning Board considerations for extension. 
 

a. The Board may condition the grant of an extension on a requirement that the applicant 
revise the plan to conform with changes to the requirements of this Chapter since the plan 
was approved. 
 
No significant changes have been made to the Subdivision Regulations since the last 
amendment was approved. 
 

b. The Board may deny the extension request if it finds that the project, as approved and 
conditioned, is no longer viable. The Board must consider whether the project is capable of 
being financed, constructed, and marketed within a reasonable time frame. The Applicant 
must demonstrate the project’s viability upon request by the Board or the Director. 

The Applicant requests a reasonable extension to complete the documents necessary to 
record the plat. The viability of the Project is largely reliant on favorable market 
conditions, which the Applicant cannot predict. However, given the Applicant’s 
experience with this type of development, the Applicant’s efforts to maintain the existing 
entitlements and the requested extensions are evidence that the Applicant believes the 
development remains viable.   

5. Planning Board Action 

 b. If voting to approve an extension, the Board must only grant the minimum time it 
deems necessary for the applicant to validate the plan. 
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The Applicant is requesting a 3-year extension for each phase, which accounts for the time 
lost due to ownership changes.  This brings the time back into alignment with the original 
approval intent and is the minimum time needed for the Applicant to validate the plan. 

 c. The Board may only grant an extension to a preliminary plan within the plan’s APF 
validity period, unless a further extension is allowed by law. 

The Applicant is also requesting an extension to the APF. If that extension is granted, the 
Application will be within the APF’s Validity period. 

ADEQUATE PUBLIC FACILITIES (APF) VALIDITY EXTENSION 

Section 50-4.3.J.7 of the Montgomery County Code authorizes the Board to extend the validity period 
for a determination of APF, subject to the following findings:  

 7.   Extensions. 

         a.   Application. Only the Board may extend the validity period for a determination of adequate 
public facilities; however, a request to amend any validity period phasing schedule may be 
approved by the Director if the length of the total validity period is not extended. 

            i.   The applicant must file an application for extension of an adequate public facilities 
determination or amendment of a phasing schedule before the applicable validity period or 
validity period phase expires. 

 The Applicant filed the request to extend the current APF validity period on August 8, 
2025, before August 10, 2030, the current expiration date.  

            ii.   The applicant must submit a new development schedule or phasing plan for completion of 
the project for approval. 

The Applicant has submitted a new phasing plan for completing the project. 

Approved APF phasing (Condition No. 2 (dwelling units)): 
The Adequate Public Facilities ("APF") review for the Preliminary Plan will 
remain valid for eight (8) years from the initiation date (as defined in Montgomery 
County Code Section 50.4.3.J.5). The phasing schedule is as follows: 

Phase A - Within 5 years, up to a cumulative total of 70 dwellings across 
Development Area 2 (CRT zone) and Development Area 1 (R-90 zone) 
Phase B - Within 6 years, up to a cumulative total of 188 dwelling units, 
with a maximum of 100 dwelling units in Development Area 1 (R-90 zone) 
Phase C - Within 8 years, all remaining development. 
 

Proposed APF phasing (Condition #2 (dwelling units)): 
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The Adequate Public Facilities ("APF") review for the Preliminary Plan will 
remain valid for three (3) more years  from the original initiation date (as defined in 
Montgomery County Code Section 50.4.3.J.5). The phasing schedule is as follows: 

Phase A - Within 8 years (September 10, 2030), up to a cumulative total of 70 
dwellings across 
Development Area 2 (CRT zone) and Development Area 1 (R-90 zone) 
Phase B - Within 9 years (September 10, 2031), up to a cumulative total of 188 
dwelling units, 
with a maximum of 100 dwelling units in Development Area 1 (R-90 zone) 
Phase C - Within 11 years (September 10, 2033), all remaining development. 
 

            iii.   For each extension of an adequate public facilities determination: 

               (a)   the applicant must not propose any additional development above the amount 
approved in the original determination; 

No additional development is proposed. 

               (b)   the Board must not require any additional public improvements or other conditions 
beyond those required for the original preliminary plan; 

 No additional conditions are proposed. 

               (c)   the Board may require the applicant to submit a traffic study to demonstrate how the 
extension would not be adverse to the public interest; 

From the previous Local Area Transportation Review (LATR) study conducted in 
November 2020 and updated in July 2021 for the original preliminary plan approval, 
the proposed development with 336 units is estimated to generate 150 total peak hour 
vehicle trips in the morning and 173 total peak hour vehicle trips in the evening. The 
previous LATR study remains valid, as the number of units is not changing with this 
amendment.  

               (d)   an application may be made to extend an adequate public facilities period for a lot 
within a subdivision covered by a previous adequate public facilities determination if 
the applicant provides sufficient evidence for the Board to determine the amount of 
previously approved development attributed to the lot; and 

 Not Applicable because the lot is not part of a subdivision covered by a previous APF 
determination.  



  
  Miles Coppola 
  12022001B, 820250120, F20250800 

        31 
 

               (e)   if the remaining unbuilt units would generate more than 10 students at any school 
serving the development, the Board must make a new adequate public facilities 
determination for school adequacy for the remaining unbuilt units under the school test 
in effect at the time of Board review. 

 As described more fully below, the Project will generate 53 elementary students, 28 
middle school students and 30 high school students.  Therefore, a new APF test is 
required for schools using the current Annual Schools Test. 

School Impact Area Classification 

The subject property is located within the Clarksburg Town Center Policy Area, which is 
categorized as a Turnover Impact Area by the 2024-2028 Growth and Infrastructure Policy.  

Annual School Test Results 

The Application is scheduled for review on December 4, 2025. Therefore, the results of the 
FY2026 Annual School Test, approved by the Planning Board on June 26, 2025, and effective 
since July 1, 2025, are applicable.  

The property is served by Clarksburg Elementary School, Rocky Hill Middle School, and 
Clarksburg High School. The enrollment and capacity projections of these schools are 
reflected in the FY2026 Annual School Test, which evaluates for the 2029-2030 school year, 
and the default Utilization Premium Payment (UPP) tier placements are shown in Table 1.  

Table 1. FY2026 Annual School Test Projections (2029-2030 School Year) & UPP Tier Placements 

 Program 
Capacity Enrollment Utilization 

Rate 
Seat Surplus  
or Deficit 

UPP Tier 
Placement 

Clarksburg ES 365 417 114.2% -52 No UPP 
Rocky Hill MS 1,020 1,043 102.3% -23 No UPP 
Clarksburg HS5 2,020 1,881 93.1% +139 No UPP 

Based on the FY2026 Annual School Test results above, the Property is not subject to any UPP 
by default. However, if the project’s enrollment impact estimate exceeds the adequacy ceiling 
for a school in subsequent UPP tiers shown in Table 2, a partial payment will be required.  

 

 

5 Projected enrollment is modified to estimate the impact of Crown HS (CIP P651909), reflecting the scope of the 
boundary study approved by the Board of Education on March 19, 2024. Due to the delay of the Damascus HS 
Major Capital Project (CIP P652102), some of the boundary changes can be implemented in phases. 
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Table 2. FY2026 Annual School Test Adequacy Ceilings 

 Tier 1 
Adequacy Ceiling 

Tier 2 
Adequacy Ceiling 

Tier 3 
Adequacy Ceiling  

Clarksburg ES 22 40 76 
Rocky Hill MS 97 181 334 
Clarksburg HS 299 543 846 

Enrollment Impact Estimate 

Table 3 shows the project’s enrollment impact estimate, calculation based on the School 
Impact Area classification and the proposed net residential units, using the FY2026-2027 
Student Generation Rates.  

Table 3. Student Enrollment Impact Estimate (reflects FY2026-2027 Student Generation Rates) 

Type of Unit 
Net 
Number 
of Units 

Turnover 
Error! 
Reference 
source not 
found.Error! 
Reference 
source not 
found.Error! 
Reference 
source not 
found. 
ES Student 
Generation 
Rate 

ES 
Student 
Estimate 

Turnover  
MS 
Student 
Generation 
Rate 

MS 
Student 
Estimate 

Turnover  
HS 
Student 
Generation 
Rate 

HS 
Student 
Estimate 

SF Attached 144 x 0.207 = 29.808 x 0.113 = 16.272 x 0.166 = 23.904 
MF Low-rise 192 x 0.123 = 23.616 x 0.064 = 12.288 x 0.083 = 15.936 
TOTAL 
(rounded 
down) 

  53  28  39 

The enrollment impact of the proposed units during an average year throughout the life of this 
project is estimated at 53 elementary school students, 28 middle school students, and 39 high 
school students. This does not exceed the adequacy ceilings identified in Table 2 at the middle 
school and high school levels. However, the estimated enrollment impact at the elementary 
school level exceeds the Tier 1 and Tier 2 adequacy ceilings.  



  
  Miles Coppola 
  12022001B, 820250120, F20250800 

        33 
 

Table 4. Enrollment Impact Estimate Allocation and Partial UPP Tier Rate Calculation 

School 

Enrollment 
Impact 
Estimate 

No 
UPP 
Seats 

Tier 1 
Seats 

Tier 2 
Seats 

Tier 3 
Seats 

Tier 1 
Ratio 

Tier 2 
Ratio 

Tier 3 
Ratio 

Clarksburg ES 53 22 18 13 0 0.340 0.245 0.000 
Rocky Hill MS 28 28 0 0 0 0.000 0.000 0.000 
Clarksburg HS 39 39 0 0 0 0.000 0.000 0.000 

As seen in Table 4, of the 53 elementary school seats estimated, 22 do not trigger any 
payment. Of the remaining seats that exceed the Tier 1 adequacy ceiling, 18 are within the Tier 
2 adequacy ceiling, and 13 are even beyond the Tier 2 adequacy ceiling. Therefore, a partial 
UPP is triggered in proportion, at 0.340 (18/53) of the elementary school Tier 1 UPP rate and 
0.245 (13/53) of the elementary school Tier 2 UPP rate.     

 

Section 50-4.3.J.7.c of the Subdivision Regulations sets forth the specific criteria below that must be 
satisfied for approval of the extension of the  APF determination for residential subdivisions, as 
follows:  

         c.   Exclusively residential subdivisions. The Board may extend a determination of adequate public 
facilities for an exclusively residential subdivision beyond the otherwise applicable validity period if the 
Department of Permitting Services has issued building permits for at least 50 percent of the entire 
subdivision before the application for extension is filed. The Board may approve one or more extensions 
if the aggregate length of all extensions for the development does not exceed: 

            i.   2.5 years for a subdivision with an original validity period of 7 years or less; or 

            ii.   6 years for a subdivision with an original validity period longer than 7 years. 

The Preliminary Plan’s validity was originally 8 years and has not been validated; therefore, 
the Applicant has not obtained any building permits or commenced construction.  Therefore, 
the Applicant is requesting a waiver from the findings delineated under 50-4.3.J.7.c.  

SUBDIVISION WAIVER – SECTION 50-9.1 

Section 50-9.1 of the Subdivision Regulations authorizes the Board to modify or waive any portion of 
the Subdivision Regulations. In granting a waiver, the Planning Board must make certain findings, set 
forth in Section 50-9.3.A. 

Per Section 50-9.3., to grant a waiver, the Planning Board must find that: 
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      1.   due to practical difficulty or unusual circumstances of a plan, the application of a specific 
requirement of the Chapter is not needed to ensure the public health, safety, and general 
welfare; 

As noted above, since Preliminary Plan 120220010 was approved, practical difficulties from 
the unanticipated change of ownership prevented the Applicant from validating the 
Preliminary Plan. The Applicant has been unable to satisfy the requirements of 50.4.3.J.7.c. 
because the Preliminary Plan must be validated before obtaining building permits, 
occupancy permits and constructing infrastructure, the primary criteria in 50.4.3.J.7.c..  In 
this case, the strict application of this section is not needed to ensure public health, safety 
and general welfare. However, if this Application is approved and implemented, the 
required improvements associated with this Project will improve elements of public safety 
by upgrading existing pedestrian and bicycle connections, and the project will add to a 
more complete community with much needed housing in Clarksburg.  

      2.   the intent of the requirement is still met; and 

The intent of the APF review findings is to determine if the public facilities and services, 
including roads, other transportation facilities, water and sewer service, schools, police 
stations, firehouses, and health clinics are adequate to support proposed development, 
according to the latest Growth and Infrastructure Policy. Similarly, the findings for 
extending APF validity are intended to determine if a new APF review is required and if the 
Applicant is progressing forward on a development or negatively impacting other projects. 
The Applicant is requesting a three-year extension of the APF validity period, which is 
reasonable.    

      3.   the waiver is: 

         a.   the minimum necessary to provide relief from the requirements; and 

         b.   consistent with the purposes and objectives of the General Plan. 

The Applicant requests that the Planning Board waive the requirement, under Section 
50-4.3.J.7.c., that 50 percent of building permits have been issued prior to granting an 
extension of the APF validity period.  This is because the plans have not yet proceeded 
to the Site Plan stage, and no permits have been issued at this point.  This is the 
minimum necessary relief to keep this Project viable and moving forward. 

The Plan itself, as approved and with the requested extensions to validity and APF, is 
still consistent with the purposes and objectives of Thrive 2050, the county’s General 
Plan.  This project will provide much needed housing in the County and the Clarksburg 
area, which is a main objective of the general plan. 



  
  Miles Coppola 
  12022001B, 820250120, F20250800 

        35 
 

SECTION 7: SITE PLAN 820250120 FINDINGS AND ANALYSIS 
 

1. When reviewing an application, the approval findings apply only to the site covered by the 
application. 
 
The findings herein apply only to the Subject Property. 

2. To approve a Site Plan, the Planning Board must find that the proposed development: 

a) satisfies any previous approval that applies to the site; 
 
The Site Plan satisfies all previous approvals with the changes noted within this report. 
 

b) satisfies under Section 7.7.1.B.5 the binding elements of any development plan or 
schematic development plan in effect on October 29, 2014; 
 
This section is not applicable as there is no development plan or binding elements. 
 

c) satisfies under Section 7.7.1.B.5 any green area requirement in effect on October 29, 
2014 for a property where the zoning classification on October 29, 2014, was the result 
of a Local Map Amendment; 
 
This section is not applicable as the Subject Property’s zoning classification on October 
29, 2014 was not the result of a Local Map Amendment. 
 

d) satisfies applicable use standards, development standards, and general requirements 
under this Chapter; 

 Division 4.5 CRT Zone 

Table 1: Miles Coppola Site Plan Data Table for CRT Zone, Standard Method, Section 59.4.5.3 

                
            
                 

  

MILES COPPOLA SITE PLAN 
DEVELOPMENT DATA TABLE, 
PHASE I             
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Existing / Proposed Zoning: R-90, CRT 2.0, C-2.0, R-2.0, H-
120, Clarksburg East Overlay (CEE) 

            
  Gross Tract Area SF AC           
  Portion of P3032 534,453 12.269             
  P570 689,327 15.825             
  P484 (Wright Parcel) 52,494 1.205             
  Total 1,276,274 29.299             
  Dedications3                  

  

Net Tract Area for 
Open Space 
Calculation3               

  

Gross Tract Area for 
Impervious 
Calculation3               

  
Net Tract Area for FCP 
Calculation3               

    Qty Metric           
  Proposed Lots  40 n/a           
  Proposed Parcels  6 n/a           

  
Development 
Program Qty Metric           

  

Multi-Unit 
Living/Apartment (Bi-
Plex) -Market Rate 38 DU         

  

Multi-Unit 
Living/Apartment (Bi-
Plex) -MPDU1 8 DU         

  
Townhouse - 22' 
Frontload -Market Rate 25 DU         

  
Townhouse - 20' 
Rearload -Market Rate 10 DU         

  
Townhouse - 16' 
Rearload -MPDU1 2 DU         

  Total Units 83 DU         
  MPDU Units 10 DU          
  MPDU Percentage 12.5% %          
  Unit Type Percentage              

  
Townhouse 
Development 37 44.58%          
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Multi-Unit 
Living/Apartment (Bi-
Plex) 46 55.42%          

    Max. Prop.           

  Density 
1.0 FAR 
(272,542.6 sf) 

0.46 FAR 
(130,608 sf)          

  
Open Space (Sect. 59-
4.9.5)3   

3,222,720 SF 
(80.09%)          

  
Impervious Surface 
(Sect. 59.4.9.5)3   

615,227 SF 
(14.1%)          

  Lot Dimensions (min.) Req.  Prop.           
  Lot Area               

  
Townhouse 
Development 800 SF 1160 SF          

  
Multi-Unit 
Living/Apartment n/a n/a          

  
Lot width at front 
building line               

  
Townhouse 
Development 12 ft 16 ft          

  
Multi-Unit 
Living/Apartment n/a n/a          

  
Principal Building 
Setbacks (min.) Req.  Prop.           

  Front setback               

  
Townhouse 
Development 5' 8'          

  
Multi-Unit 
Living/Apartment 0' 8'          

  Side street setback               

  
Townhouse 
Development 5' 5'          

  
Multi-Unit 
Living/Apartment 0' 3'          

  
Side setback, abutting 
residential zone              

  
Townhouse 
Development 4' 3'          

  
Multi-Unit 
Living/Apartment 9' 3'          

  
Side setback, abutting 
all other zones              
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Townhouse 
Development n/a 3'          

  
Multi-Unit 
Living/Apartment 0' 3'          

  Side setback, end unit              

  
Townhouse 
Development 2' 3'          

  
Multi-Unit 
Living/Apartment n/a 3'          

  
Side street between lot 
and site boundary              

  
Townhouse 
Development 4' 4'          

  
Multi-Unit 
Living/Apartment n/a n/a          

  
Rear setback, abutting 
residential zone              

  
Townhouse 
Development 10' 10'          

  
Multi-Unit 
Living/Apartment 22.5' 8'          

  
Rear setback, abutting 
all other zones              

  
Townhouse 
Development 10' 10'          

  
Multi-Unit 
Living/Apartment 0' n/a          

  Rear setback, alley              

  
Townhouse 
Development 4' 10'          

  
Multi-Unit 
Living/Apartment 4' 6'          

  
Rear setback between 
lot and site boundary              

  
Townhouse 
Development 5' 5'          

  
Multi-Unit 
Living/Apartment n/a n/a          

  

Build-to-Area (max. 
setback and min. % of 
façade) 6 Req.  Prop.           

  Front setback               

  
Townhouse 
Development 15' n/a6          
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Multi-Unit 
Living/Apartment 30' n/a 6          

  
Building in front street 
BTA              

  
Townhouse 
Development 70% n/a6          

  
Multi-Unit 
Living/Apartment 70% n/a 6          

  Height (max.) Req.  Prop.           

  
Principal Building 
Height               

  
Townhouse 
Development 120' 50'          

  
Multi-Unit 
Living/Apartment 120' 65'           

  Massing Req.  Prop.           

  
Units permitted in one 
row               

  
Townhouse 
Development 12 8          

  
Multi-Unit 
Living/Apartment n/a 18          

  Building Orientation Req.  Prop.           

  
Entrance facing street 
or open space               

  
Townhouse 
Development Required  Provided          

  
Multi-Unit 
Living/Apartment Required  Provided          

  

Transparency, for 
Walls Facing a Street 
or Open Space  Req.  Prop.           

  
Ground story, front 
(min.)              

  
Townhouse 
Development n/a n/a          

  
Multi-Unit 
Living/Apartment 20% 20%          

  
Ground story, side/rear 
(min.)              

  
Townhouse 
Development n/a n/a          
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Multi-Unit 
Living/Apartment 20% 20%          

  Upper story (min.)              

  
Townhouse 
Development n/a n/a          

  
Multi-Unit 
Living/Apartment 20% 20%          

  Blank wall, front (max.)              

  
Townhouse 
Development 35' n/a          

  
Multi-Unit 
Living/Apartment 35' n/a          

  
Blank wall, side/rear 
(max.)              

  
Townhouse 
Development 35' n/a          

  
Multi-Unit 
Living/Apartment 25' n/a          

  
Parking Requirement 
(Sect. 59.6.2.4) 

Req. by CRT 
Zone (min) Prop.           

  Vehicle Parking Spaces              

  

Multi-Unit 
Living/Apartment (Bi-
Plex) -Market Rate 

2/ unit=76 
spaces 76           

  

Multi-Unit 
Living/Apartment (Bi-
Plex) -MPDU 1.5 / unit=12 16           

  
Townhouse - 22' 
Frontload -Market Rate 2 / unit=50 100           

  
Townhouse - 20' 
Rearload -Market Rate 2/ unit=20 40           

  
Townhouse - 16' 
Rearload -MPDU 1.5/ unit=3 4           

  
Total Vehicle Parking 
Spaces    236          

  Bicycle Parking Spaces               

  

Multi-Unit 
Living/Apartment (Bi-
Plex) -Market Rate7 n/a n/a          

  Long Term Spaces   n/a n/a          
  Short Term Spaces  n/a 6          

  
Total Bicycle Parking 
Spaces    6          
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2 See Preliminary Plan Amendment Lot 
and Parcel Plan for the division line of 
P303.             

            

 

4 The Clarksburg East Environmental Overlay Zone under 
Sect. 4.9.5.D.4 supersedes the common open space and 
public open space specifications of the CRT Zone under 
Sect. 4.5.3.C.             

 

5 Accessory structures 
will not be permitted 
for this Project.                 

 

6A modification of the Build-to Area is requested and 
detailed below.             

 

7 Bicycle parking requirement only 
applies when a multifamily building has 
10 or more units.                

 

  

BUILD-TO-AREA 

The Build-to-Area requirements may be modified by the Planning Board during site 
plan review under Section 7.3.4. In approving a site plan submitted under this 
subsection, the Planning Board must find that the plan:  
 
Deviates from the Build-to Area requirements only to the extent necessary to 
accommodate the physical constraints of the site or the proposed land use; and (2) 
incorporates design elements that engage the surrounding publicly accessible 
spaces such as streets, sidewalks, and parks. 

The Applicant is requesting modification of the Build-to Area requirements in 
Section 59.4.5.3.C.2 to reflect the specific design features of the units in this CRT 
area of the property. These deviations are necessary to accommodate the site’s 
physical constraints, including the need for driveways for the proposed units and 
the proposed unit design, while incorporating design elements that engage the 
surrounding publicly accessible spaces, including streets, sidewalks, and parks. The 
specific modifications are reflected in the development standards table. 

     

 Division 59-6 General Development Standards 

(1) Division 6.1 Site Access 
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This development will have two (2) access points from a new private street 
(Street A) along Clarksburg Road, one (1) access point is located at the 
intersection of Clarksburg Road and Gateway Center Drive, creating a fourth leg 
of the intersection, and the other is located to the north between Clarksburg 
Road and Gateway Center Drive.  

(2) Division 6.2 Parking, Queuing and Loading 
 
In addition to the parking for each unit, which consists of one (1) or two (2) car 
garages and driveway space, 28 on-street parking spaces are proposed for 
visitors or residents. As shown in the development data table, the minimum 
parking required for this development is 161 spaces, and 236 spaces are 
proposed. The LATR study conducted in November 2020 consisted of a 
queueing analysis that was found to be satisfactory for the development. On-
street loading is adequate for this development as off-street loading is not 
required for single-family attached housing or for multi-unit living that is under 
50 dwelling units.  

(3) Division 6.3 Open Space and Recreation 

Open Space 

The Site Plan adequately meets the Open Space requirements as detailed in the 
Open Space Applicability section of the Zoning Ordinance, including Section 
59.4.9.6D as discussed above. Approximately 80.10 percent of the Subject 
Property will be devoted to rural open space, exceeding the minimum 80 
percent of rural open space required. Rural open space will be managed by the 
future Homeowners Association and designated as part of the Conservation 
Management Plan (Figure 11). The Applicant is providing an additional 0.78 
percent of open space for recreation and amenities in phase I, or about 2.88 
percent over phases I and II. 

The designated rural open space includes natural surface trails accessed from 
the residential development that will link the two development areas together, 
connect to the trail network that was recently approved as part of the Ashford 
Woods development (Preliminary Plan No. 120200110) on the adjacent Property 
to the north, which collectively link to Little Bennett Regional Park and Black 
Hill Regional Park beyond this Property, and connect to Clarksburg Road/MD 
121 as well as the MD 355 Bypass. 
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Recreation 

The Site Plan complies with the 2017 Recreation Guidelines by providing a 
variety of recreation facilities onsite. Future residents and their visitors of all age 
groups will be adequately served by a variety of active and passive recreation 
facilities, as shown in the Table No.5 below, which are safe and accessible. 

Table 5: Onsite Recreation Facilities 

 

The applicant will be providing pedestrian trails, bikeways, natural areas, a 
multiage playground, and seating areas in conformance with the Recreation 
Guidelines. 

Therefore, as described above, the Site Plan adequately meets the open space 
and recreation requirements. 

Division 6.4 General Landscaping and Outdoor lighting 
 
Landscaping 

The Site Plan meets the standards for the provision of landscaping and outdoor 
lighting as required by Division 6.4. The landscaping provided is appropriate for 
this residential development by achieving several objectives. It provides canopy 
coverage and shade on all the roads and open spaces. A variety of large deciduous 
and ornamental trees, including Sugar Maple, White Oak, Red Oak, Pin Oak, Ginko, 
Sweet Gum, Tulip, Sycamore, Eastern Redbud, Redbud, Fringe Tree, Flowering 
Dogwood, and Crape Myrtle line up all the main private streets. Streets and open 
spaces have been designed to maximize the number of canopy trees provided.  

Smaller plant materials, including understory trees and shrubs, are used to 
delineate spaces, such as play areas and sitting areas, and to highlight specific 
features, such as entrance signs. Additionally, the landscaping efficiently provides 
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screening and buffering at key locations within the community, specifically in 
areas between the development and the main access road. As conditioned, 
landscaping provided in the alleys between driveways at the rear of units will also 
help screen and soften the utilitarian functions occurring within the alley system.   

Additionally, all stormwater management facilities, which are dispersed 
throughout the development, will be heavily planted with a variety of plant 
material to achieve Environmental Site Design (ESD) goals. These facilities and 
associated landscaping are reviewed and approved by DPS-SWM. Ultimately, the 
landscaping provided will strengthen community character and improve water 
and air quality. 

Lighting 

The on-site lighting is typical street lighting found along most internal residential 
developments.  The photometric plan shows lighting that meets the illumination 
requirements and avoids light exceeding 0.5 footcandles from spilling over the 
Subject Property line.  The proposed lighting will adequately illuminate the site, 
creating a safe environment without creating light spillage or excessive glare on 
adjacent properties or the rights-of-way.  The proposed lighting will provide 
sufficient visibility for safety, but not so much as to cause glare on adjacent roads 
or properties. Private street lighting consists of pole-mounted light fixtures 
located on all public roads, alleys, and major open spaces. Internal site lighting 
will consist of wall packs installed on the residential structures and bollard 
lighting installed in the open areas. The Applicant will also coordinate with the 
MCDOT Division of Traffic Engineering and Operations to locate streetlights in the 
public rights-of-way. 

(4) Division 6.5 Screening  
 

C.   Residential Townhouse, Residential Multi-Unit, Commercial/ Residential, 
Employment, and Industrial Zones 

In the Residential Townhouse, Residential Multi-Unit, Commercial/Residential, 
Employment, and Industrial zones: 

2.   Any use in a townhouse, apartment, multi-use, or general building type must 
provide screening under Section 6.5.3 as indicated in the following table if the 
subject lot abuts property in an Agricultural, Rural Residential, or Residential zone 
that is vacant or improved with an agricultural or residential use. 

https://codelibrary.amlegal.com/codes/montgomerycounty/latest/montgomeryco_md_zone2014/0-0-0-4858#JD_6.5.3
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While the requirements of section 6.5 are applicable, strict compliance with the 
requirements is not appropriate in this instance .  The Application for the Phase 
I Site Plan is surrounded by commonly owned land and is separated from any 
abutting parcels by existing forest cover, which works as an alternative 
compliance for screening.  The existing forest is more dense and greater in size 
than the requirements under Section 6.5.3. 

No additional screening is necessary comply with the intent of the screening 
requirements. 

e) Satisfies the applicable requirements of: 

 Chapter 19, Erosion, Sediment Control, and Stormwater Management; and 
 
DPS approved a Final Water Quality Plan/Site Development Stormwater 
Management Plan for Phase 1 and a Revised Preliminary Water Quality Plan/Site 
Development Stormwater Management Plan for Phase 2 on October 21, 2022.  

TEN MILE CREEK SPECIAL PROTECTION AREA WATER QUALITY PLAN 

The Application meets the Final Water Plan requirements under Chapter 19 of the 
Montgomery County Code and the requirements of the Clarksburg East 
Environmental Overlay Zone. 

Review for Conformance to the Special Protection Area Water Quality Plan 
Requirements 

The Property is located within the Ten Mile Creek Special Protection Area, on 
privately-owned property where land disturbance is proposed, and therefore 
requires approval of a Water Quality Plan under Chapter 19-62(b) of the Montgomery 
County Code. A Preliminary Water Quality Plan was approved with Preliminary Plan 
No. 120220010. A Final Water Quality Plan for Phase 1 and a Revised 
Preliminary/Final Water Quality Plan for Phase 2 were submitted with Site Plan No. 
820250120. A revised Final Water Quality Plan for Phase 2 must be approved prior to 
the submittal of the Phase 2 Site Plan. 

  
Under Section 19-65 of the Code, the Montgomery County Department of Permitting 
Services (“MCDPS”), the Montgomery County Department of Environmental 
Protection (“MCDEP”), and the Planning Board have different responsibilities in the 
review of the Water Quality Plan. MCDPS and MCDEP have reviewed and 
conditionally approved the elements of the Final Water Quality Plan for Phase 1 and 
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the Revised Preliminary/Final Water Quality Plan for Phase 2 under their purview. 
The Planning Board’s responsibility is to determine if environmental buffer 
protection, SPA forest conservation and planting requirements, and limits on 
impervious surfaces have been satisfied. 

  
MCDPS and MCDEP Water Quality Plan Review Elements 
In a letter dated October 21, 2025, MCDPS has conditionally approved the elements 
of the SPA Final Water Quality Plan/Site Development Stormwater Management 
Plan for Phase 1 and the Revised Preliminary Water Quality Plan/Site Development 
Stormwater Management Plan for Phase 2 under their purview with conditions to be 
addressed with the Final Water Quality Plan review for Phase 2 with the Site Plan 
application for Phase 2. The Applicant will pay a stream monitoring fee to MCDPS, 
due at the time of submittal of the detailed sediment and erosion control plan. 

  
Planning Board Water Quality Plan Review Elements 
As required by the SPA Law, a Water Quality Plan should be reviewed in conjunction 
with a Preliminary Plan and Site Plan. Under Section 19-65 of the Montgomery County 
Code, the Montgomery County Department of Permitting Services (“MCDPS”) and the 
Planning Board have different responsibilities in the review of a Water Quality Plan. 
MCDPS has reviewed and conditionally approved the elements of the Final Water 
Quality Plan under its purview. Under Chapter 19, the Planning Board’s 
responsibilities are to determine conformity with all policies in the Environmental 
Guidelines that apply to Special Protection Areas, SPA forest conservation and 
planting requirements, and limits on impervious surfaces.  

A Preliminary Water Quality Plan was approved by Planning Board Resolution MCPB 
No. 22-078 dated August 10, 2022, during the review and approval of Preliminary 
Plan No. 120220010.  The Final Water Quality Plan for Phase 1 and the Revised 
Preliminary Water Quality Plan for Phase 2 were submitted as part of this current 
Application and are consistent with the approved Preliminary Water Quality Plan. 

  
Environmental Buffer Protection 
NRI/FSD No. 420210650 for this Property was approved by Staff on April 13, 2021. 
The approved NRI/FSD incorporates the expanded environmental buffer 
requirements outlined in the Master Plan. There are some existing encroachments 
into the environmental buffers on the Property that will remain. These include areas 
in existing easements for a gas line that runs adjacent and parallel to I-270, as well 
as utility easements held by Potomac Edison along I-270. The Application includes 
some proposed impacts to the environmental buffers. 
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The Application includes impacts to the environmental buffer for the construction of 
the proposed MD 355 Bypass where it intersects with Clarksburg Road/MD 121. 
There is an existing stream and associated wetland that flows under MD 121. There 
are no available alternatives to make this road connection since the stream and 
wetlands are located just inside the Property boundary, the Property contains 
limited frontage along Clarksburg Road, and locating the intersection further north 
would put the connection on an off-site, adjacent, already developed property. 
Required right-of-way improvements, including shoulder widening, sidewalk 
installation, and an extension of the existing culvert to accommodate the 
improvements along Frederick Road/MD 355 will result in some impacts to the 
environmental buffer. 

There are some other minor encroachments proposed within the environmental 
buffers for storm drain outfalls necessary to allow for safe conveyance of 
stormwater, some grading/grade tie-outs, natural surface trails, and a pedestrian 
bridge that will provide a pedestrian connection between the two development 
areas of Phase 1 and Phase 2. The Environmental Guidelines (page 18) allow for 
“minimized buffer intrusions for construction of non-erosive storm drain outfalls”. 
The Application proposes to replant the environmental buffer with forest or native 
meadow habitat and restore sections of the stream channel that have been 
adversely affected by the past land use. The proposed environmental benefits will 
mitigate the effects of encroachments into the stream valley buffer. Where not 
encumbered by existing or proposed easements (i.e., utilities, stormwater 
management), the environmental buffers will be protected in Category I 
Conservation Easements. 

  
Forest Conservation 
The Applicant submitted a Final Forest Conservation Plan, which covers the entire 
property for review with the Phase 1 Site Plan Application. The Application meets all 
applicable requirements of Chapter 22A of the Montgomery Forest Conservation 
Law and the Environmental Guidelines as discussed in the Final Forest Conservation 
Plan findings section of this report.  

  
Impervious Surfaces 
Impervious surface restrictions for development projects in this portion of the Ten 
Mile Creek SPA are set forth in the Clarksburg East Environmental Overlay Zone 
under Chapter 59, Section 4.9.5. The requirements of the Overlay Zone include limits 
on impervious surfaces for the total area under application for development. The 
amount of proposed impervious surfaces as illustrated on the Impervious Surface 
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Plan (Attachment A), is consistent with the approved Impervious Surface Plan under 
Preliminary Plan No 120220010. The Preliminary Plan application included a total of 
596,327 square feet of impervious surface, resulting in 13.69 percent of the overall 
Application area. The Impervious Surface Plan submitted with the Phase 1 Site Plan 
No. 820250120 application proposes 614,314 square feet of impervious surface, 
resulting in a slight increase to 14.05 percent. This is still below the established 
impervious surface limit of 15 percent.  

The development area on the Subject Property drains to the southwest toward I-270 
with a significant drop in elevation across the property from MD 355 to I-270. The 
Water Quality Plan (Attachment A) proposes maintaining natural flow patterns by 
adjusting the developed drainage to mimic the existing drainage as much as 
possible. As a condition of the Water Quality Plan approval, DPS required enhanced 
soil preparation and topsoiling above and beyond the MDE requirements for all 
disturbed areas of more than 1,000 square feet. This will consist of soil loosening , 
fertilizing the top 6-8 inches of soil and providing a minimum 8-inch layer of topsoil. 
This will serve to promote infiltration and groundwater recharge. Additionally, 
approximately 36 Environmental Site Design (ESD) facilities are proposed to treat 
site wide stormwater runoff.  The ESD facilities will provide treatment volumes that 
exceed the required treatment volumes by roughly twenty-five percent. 

At the detailed plan review stage, DPS will review stormwater management plans to 
ensure that the ESD facilities are non-erosive and safely conveyed to a stable outfall. 
The ESD facilities are not designed to overflow in an uncontrolled manner. Flows 
that exceed the design storm will be conveyed to the storm drain system. The storm 
drain outfalls will be required to meet DPS standards for velocity and downstream 
conditions. Additionally, at this stage DPS will review the plans to minimize 
disturbed areas. 

 Chapter 22A, Forest Conservation 
 

The Application satisfies all of the applicable requirements of the Forest 
Conservation Law, Montgomery County Code, Chapter 22A, and complies with the 
Montgomery County Planning Department’s Environmental Guidelines as further 
discussed in the findings for Forest Conservation Plan F20250800. 

f. Provides safe, well-integrated parking, circulation patterns, building massing and, 
where required, open spaces and site amenities; 
 
The proposed development provides safe, well-integrated parking, circulation patterns, 
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building massing, and, where required, open spaces and site amenities. The development 
is adjacent to Clarksburg Road and clustered around a two-way private street (Private 
Street A) that connects to two access points off Clarksburg Road. The layout includes an 
internal block of rear-loaded units that front on a centrally located open space. The taller, 
four-story bi-plex units front Clarksburg Road and the private street and are located within 
the site’s internal block. The lower rear-loaded units will face the central open space, and 
front-loaded townhouse units will ring the perimeter of the development. 
 
Parallel on-street parking will be provided along the internal block, and front-in parking 
spaces will be provided on the southern-most portion of the private street and in the alley 
of the internal block between Alley 1 and Alley 2. The development safely integrates 
pedestrian and bicycle circulation with an 11-foot wide sidepath on Clarksburg Road, a 
six-foot wide sidewalk on the internal block that connects to the sidepath, and a proposed 
natural surface trail that will circle Phase I of the development and connect to the 
community open spaces, including the multi-age playground and the central open space. 

 
g) Substantially conforms with the recommendations of the applicable master plan 

and any guidelines approved by the Planning Board that implement the applicable 
plan; 

 
Final Stream and Wetland Restoration Plan 
The 10 Mile Creek Limited Amendment to the Master Plan requires properties to restore 
streams and wetlands adversely affected by the previous land uses as part of the SPA 
Water Quality Plan requirements (pg. 22). A Preliminary Stream and Wetland Restoration 
Plan was approved with Preliminary Plan 120220010. The Preliminary Stream and Wetland 
Restoration Plan identified a stretch of stream channel in the southern portion of the 
property adjacent to the CRT zoned area in Phase 1 that is in need of restoration. A Final 
Stream and Wetland Restoration Plan will be submitted with the Phase 2 Site Plan 
application. The Final Stream and Wetland Restoration Plan will be reviewed by the 
Montgomery Department of Environmental Protection (“DEP”), Planning Staff, and 
approved by the Planning Board. 
 
Noise Guidelines 
The 1983 Staff Guidelines for the Consideration of Transportation Noise (“Noise Guidelines”) 
contain strategies for mitigating the impact of transportation noise on new residential 
development.  The Noise Guidelines Map 2-1 (Figure 7) indicates that approximately three-
quarters of the Subject Property closest to I-270 is within the 60 dBA Ldn guideline and the 
remaining area within the 55 dBA Ldn guideline area. Table 2-1 on page 8 of the Noise 
Guidelines provides additional guidance for determining the appropriate thresholds for 
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exterior noise (Table 1 below). This guidance suggests that areas that are urban, adjacent 
to freeways, major highways or corridor areas are more appropriately reviewed with a 65 
dBA Ldn noise guideline. 

 

 

Figure 9: Map 2-1 from the Noise Guidelines showing location of Miles Coppola Property Site 

 

Table 7 - Table 2-1 Maximum Levels for Exterior Noise at the Building Line for Noise Sensitive Land Uses 
from the Noise Guidelines 

 
Guideline 

Value1 

 
Area of Application 

Ldn = 55 dBA This guideline is suggested as an appropriate goal in the permanent rural 
areas of the County where residential zoning is for five or more acres per 
dwelling unit and background levels are low enough to allow maintenance 
of a 55 dBA level. This guideline is consistent with Federal, State and County 
goals. 



  
  Miles Coppola 
  12022001B, 820250120, F20250800 

        51 
 

 
Guideline 

Value1 

 
Area of Application 

Ldn = 60 dBA This is the basic residential noise guideline which will be applied in most 
areas of the County where suburban densities predominate. Maintenance of 
this level will protect health and substantially prevent activity interference 
both indoors and outdoors. Noise attenuation measures will be 
recommended to attain this level. 

Ldn = 65 dBA This guideline will generally apply in the urban ring, freeway, and major 
highway corridor areas, where ambient levels are such that application of a 
stricter guideline would be infeasible or inequitable. Significant activity 
interference will occur outdoors and interiors if windows are partially 
opened, but available evidence indicates hearing is adequately protected. 
Noise attenuation measures will be strongly recommended to attain this 
level. 

1The areas where these exterior guideline values would apply are shown on Map 2-1. This Map should 
be used for general reference purposes only. Recommended exterior noise levels shown for specific 
areas in subsequent sector and master plans may differ from Map 2-1 due to updated, more detailed 
traffic information for existing and future conditions and due to the consideration of other land use 
planning objectives. The specific recommendations found in the subsequent master of sector plans 
supersede Map 2-1 and could be use to determine specific guidelines for noise levels in specific areas of 
the County. 

 
The Applicant has submitted a noise analysis, performed by Phoenix Noise and Vibrations, 
LLC, dated October 3, 2025, and has requested that the Site Plan be reviewed using the 65 
dBA Ldn guidance as the baseline because the Property is adjacent to I-270, a major 
commuter highway and located adjacent to Clarksburg Road, a commuter connection 
carrying over 9,000 ADT.  As conditioned, the 65 dBA Ldn is a more realistic value for 
maximum exterior noise levels given the location of this project and the changes that have 
occurred in the Washington Metropolitan Area and the Clarksburg area since 1983. 
 
The noise analysis shows the proposed development will be exposed to noise levels 
between 60 dBA Ldn and 65 dBA Ldn, with a small area along Clarksburg Road between 65 
dBA Ldn and 70 dBA Ldn (Figure 10). In Phase 1 of this development the noise levels 
generated by I-270 will exceed 60 dBA Ldn at the ground level of the nearest sticks of 
townhomes and the townhomes closest to Clarksburg Road will be exposed to noise levels 
between 65 to 70 dBA Ldn. For these townhomes along Clarksburg Road, this correlates to 
interior noise levels exceeding Montgomery County’s residential 45 dBA Ldn indoor noise 
level requirement since it is assumed that standard construction methodologies will only 
mitigate exterior noise levels by 20 dBA. As a result, these townhome units along 
Clarksburg Road will need enhanced architectural treatments to reduce interior noise 
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levels to below 45 dBA Ldn, as outlined in Section 2.2.3 of the Noise Guidelines (Figure 9). In 
Phase 2 of the Miles Coppola development, the townhomes closest to I-270 will be 
exposed to noise levels in excess of 60 dBA Ldn with the balance of the homes exposed to 
noise levels 55 dBA Ldn or less. Since no outdoor area within either Phase 1 or Phase 2 of 
the Miles Coppola development will be exposed to noise levels of 65 dBA Ldn or greater, 
no noise mitigation measures are required. 

 

Figure 10: 20 year Projected Ground Level Noise Impacts 
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Figure 11: Noise Impacted Units 

h. will be served by adequate public services and facilities including schools, police 
and fire protection, water, sanitary sewer, public roads, storm drainage, and other 
public facilities. If an approved adequate public facilities test is currently valid and 
the impact of the development is equal to or less than what was approved, a new 
adequate public facilities test is not required. If an adequate public facilities test is 
required the Planning Board must find that the proposed development will be served 
by adequate public services and facilities, including schools, police and fire 
protection, water, sanitary sewer, public roads, and storm drainage; 
 
The Planning Board approved Preliminary Plan No. 120200110, MCPB Resolution No. 22-
078 dated August 10, 2022, and found that the Application will be served by adequate 
public facilities, including schools, police and fire protection, water, sanitary sewer, 
public roads, storm drainage, and other public facilities (Attachment B). The impact of 
the Application is equal to or less than that approved as part of the Preliminary Plan and 
the Site Plan will have adequate public facilities. 
 

 on a property in a Rural Residential or Residential zone, is compatible with the 
character of the residential neighborhood; and 
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The Property is in the R-90 and CRT Zone and is compatible with the character of the 
residential neighborhood. The development is clustered in such a way that is 
compatible with the existing development. The development also utilizes materials 
found in adjacent and nearby development and is therefore compatible with the 
character of the residential neighborhood. 
 

J. on a property in all other zones, is compatible with existing, approved, or 
pending adjacent development. 
 
The Site Plan is compatible with existing and approved, adjacent development in 
terms of density, building types, massing, orientation, and architectural treatment. 

The surrounding area includes a single-family detached residential dwelling unit 
and vacant land in the R-90 zone are located to the northwest of the Property. A 
catering facility is also located northwest of the Property that was recently 
approved for a residential townhouse and multi-family development known as 
Ashford Woods (Preliminary Plan No. 120210110). Single-family detached 
residential dwelling units, vacant land, a service station, an institutional facility, 
and the future Firehouse #35 are located to the northeast of the Property in the 
CRN-0.25, C-0.25, R-0.25, H-35, and CRT-0.5, C-0.5, R-0.5, H-45 zones. Vacant land, 
open space, and an institutional facility are located to the southeast in the R-200 
and CRT-0.5, C-0.5, R-0.5, H-45 zones. I-270 bounds the Property on the southwest 
side of the Property and Montgomery County owned parkland and the 
Montgomery County Correctional Facility, in the EOF-0.75 H-100T zone, are 
located across and on the west side of I-270. Northeast of the Property includes 
several properties located within the Clarksburg Historic District, including the 
Clarksburg School, which is an historic site.   

Specifically with the approved Ashford Woods (Preliminary Plan No. 120210110) 
will be complementary in nature and include pathway interconnectivity between 
the sites. 

3. To approve a Site Plan for a Restaurant with a Drive-Thru, the Planning Board must also find 
that a need exists for the proposed use due to an insufficient number of similar uses 
presently serving existing population concentrations in the County, and the uses at the 
location proposed will not result in a multiplicity or saturation of similar uses in the same 
general neighborhood. 
 
Not applicable, this Site Plan does not include a restaurant with a drive-thru. 
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4. For a property zoned C-1 or C-2 on October 29, 2014 that has not been rezoned by Sectional 
Map Amendment or Local Map Amendment after October 30, 2014, if the proposed 
development includes less gross floor area for Retail/Service Establishment uses than the 
existing development, the Planning Board must consider if the decrease in gross floor area 
will have an adverse impact on the surrounding area. 
 
Not applicable, the Subject Property was not zoned C-1 or C-2 on October 29, 2014. 

SECTION 8: FINAL FOREST CONSERVATION PLAN F20250800 FINDINGS AND 
ANALYSIS 

All Forest Conservation Law, Chapter 22A requirements are satisfied. 

The Property is subject to the Montgomery County Forest Conservation Law, Chapter 22A of the 
County Code, and requires a Forest Conservation Plan. The Final Forest Conservation Plan complies 
with the Montgomery County Environmental Guidelines and the Forest Conservation Law, as further 
described and conditioned below. Included with the Final Forest Conservation Plan is a request for a 
tree variance for impacts to subject trees greater than 30-inches in diameter breast height (DBH) per 
Section 22A-12(b)(3)(C). 

Natural Resource Inventory/Forest Stand Delineation Plan 

A Natural Resource Inventory/Forest Stand Delineation (NRI/FSD) No. 420210650 for this Property was 
approved on April 13, 2021. The NRI/FSD identifies the environmental features and forest resources on 
the Subject Property. The Master Plan outlines additional requirements for protecting environmental 
resources, which have recently been incorporated into the Guidelines for Environmental Management 
of Development in Montgomery County (“Environmental Guidelines”). The guidance in the Master Plan 
requires a minimum of 200-foot buffers for all intermittent and perennial streams, springs and seeps 
and expansion of these buffers to include ephemeral streams and their 50-foot buffers, wetlands with 
a minimum 50-foot buffer (which may be larger based on the SPA wetland buffer guidance in the 
Environmental Guidelines), erodible soils as defined in the Environmental Guidelines, and ≥15 percent 
slopes that begin within the buffers. The NRI/FSD for this Property was prepared, reviewed, and 
approved using the guidance outlined in the Environmental Guidelines, and where necessary, 
superseded by the guidance outlined in the Master Plan. 

The Subject Property is undeveloped with approximately 78.32 acres of forest and the remaining 20.91 
acres as open field, having been used for prior agricultural production. The Property is within the 
Little Seneca Creek - Ten Mile Creek Watershed, which is classified by the State of Maryland as Use 
Class I-P waters, and within the LSTM 206 subwatershed as identified on Map 4 of the Master Plan. It is 
located within the Ten Mile Creek Special Protection Area. There are streams, wetlands, and areas of 
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100-year floodplain within the environmental buffers, and areas with slopes that are fifteen percent 
and greater. There are no mapped highly erodible soils on the Property.  

The Subject Property includes three main tributary streams that flank the proposed development 
areas within both Phases 1 and 2. Stream 1 is located in the northeastern corner of the Property, 
where it enters the Property through a culvert under Frederick Road and quickly transitions to an 
expansive stream/wetland complex before it channelizes and exits the Property to the north, 
continues in a western direction off-site, adjacent to the northern boundary of the Property, before 
exiting under I-270. The environmental buffer associated with this stream extends onto the Subject 
Property and is located to the north and west of the Phase 2 Development Area. The other two 
streams enter the Property under Clarksburg Road and flank the Phase 1 Development Area. Stream 2 
north and west Phase 1 of the development and will be impacted by the construction of the MD 355 
Bypass where it intersects Clarksburg Road. This stream enters the Property through a culvert under 
Clarksburg Road and includes a narrow area of riparian wetlands on either side of the stream, before 
ultimately transitioning to include more expansive wetland areas as it flows west, ultimately joining 
the third tributary stream before exiting under I-270. Stream 3 is located south of Phase 1 
Development Area and includes stream channels and wetlands for its entire length before joining 
Stream 2 and exiting under I-270 (Figure 10). 

The Property contains approximately 78 acres of existing forest, 4 acres of wetlands, and 46 acres of 
environmental buffer. Slopes in excess of 15%, including slopes in excess of 25 percent, are present.  
No highly erodible soils as listed in the Environmental Guidelines have been identified on the 
Property. There are no FEMA mapped floodplains on or immediately adjacent to the Property, but 
there is M-NCPPC mapped floodplain that has been incorporated into the environmental buffer. 
Seeps, springs, and ephemeral streams were identified and included within the Master Plan 
recommended environmental buffer. The NRI/FSD also identified numerous significant and specimen 
trees. 

Final Forest Conservation Plan 

The Application meets the requirements of Chapter 22A of the Montgomery County Forest 
Conservation Law (“FCL”) and the Montgomery County Planning Department’s Environmental 
Guidelines. As required by Chapter 22A, an FFCP (Attachment A) was submitted to be reviewed in 
conjunction with Site Plan Application No. 820250120. A Preliminary Forest Conservation Plan 
(“PFCP”) was reviewed with the Preliminary Plan No. 120220010 and approved on December 21, 2023. 
The FFCP is in substantial conformance with the PFCP. The Subject Property spans across four zones: 
CRT, CRN, R-90 and R-200. The total net tract area for forest conservation purposes across the four 
zones is 100.34 acres, which includes the Subject Property of 99.23 acres, plus off-site work of 1.53 
acres for offsite work and a right-of-way deduction of 0.42 acres, as shown on the FFCP. 
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The Subject Property contains 78.32 acres of existing forest. The Applicant proposes to remove 18.72 
acres and retain 59.60 acres of forest. This results in a total reforestation requirement of 3.46 acres 
within the same Watershed or Priority Area, or 4.84 acres outside the same Watershed or Priority Area. 
The Applicant proposes to meet the 3.46 acre requirement by reforesting 4.31 acres onsite. The 
Applicant is also proposing to install approximately 3.19 acres of pollinator meadows in SWM 
Management easements within stream valley buffers, and also in areas outside, but adjacent to 
stream valley buffers. All forest retained and planted, as well as all stream valley buffers, will be 
protected by a Category I Conservation Easement, except for minor areas of stormwater 
management. 

 

Figure 12: Final Forest Conservation Plan 

Variance Request 

Section 22A-12(b)(3) of the Forest Conservation Law identifies trees, shrubs, and plants 
(“Protected Trees”) as a priority for retention and protection.  Any impact to these Protected 
Trees, including removal or any disturbance within a Protected Tree’s critical root zone (“CRZ”), 
requires a variance under Section 22A-21 (“Variance”).  Otherwise, such resources as defined 
under Section 22A-12(b)(3) which includes 1” caliper and greater trees on a historic site, must be 
left in an undisturbed condition. 
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The Applicant has submitted a variance request dated October 31, 2025 (Attachment D) for the 
removal of 23 Protected Trees and to impact, but not remove, six others that are considered high 
priority for retention under Section 22A-12(b)(3) of the County Forest Conservation Law (Tables 8 
through 10). Section 22A-21 of the County Forest Conservation Law sets forth the findings that must 
be made for a Variance to be granted. The impacts to these Protected Trees are due to the 
construction of the residential development, including homes, facilities and amenities, and to road 
and other infrastructure requirements. 

Phase 1 Variance Trees 

      Table 8– Impacted or Removed Protected Trees 
Tree 
ID 

Common Name Scientific Name DBH 
inches 

CRZ 
Impact 

Status 

415 Chestnut Oak Quercus prinus 34.4 100% Remove tree 
1048 Chestnut Oak Quercus prinus 32.0 100% Remove tree 
1052 Tulip Tree Liriodendron 

tulipifera 
32.0 100% Remove tree 

1059 Southern Catalpa Liriodendron 
tulipifera 

30.0 100% Remove tree 

1064 Northern Red 
Oak 

Quercus rubra 31.0 19.5% Save Tree; impacts only 

1100 Bitternut Hickory Carya cordiformis 38.0 1.9% Save Tree; impacts only 

 

Phase 2 Variance Trees 

       Table 9– Impacted or Removed Protected Trees 
Tree 
ID 

Common Name Scientific Name DBH 
inches 

CRZ 
Impacts 

Status 

302 Silver Maple Acer saccharinum 31.0 100% Remove tree 
303 Silver Maple Acer Saddharinum 33.0 100% Remove tree 
308 Red Maple Acer rubrum 31.0 100% Remove tree 
1118 Northern Red 

Oak 
Quercus rubra 34.4 100% Remove tree 

1119 Northern Red 
Oak 

Quercus rubra 43.0 100% Remove tree 

1132 Tulip Tree Liriodendron 
tulipifera 

31.7 100% Remove tree 

1139 Tulip Tree Liriodendron 
tulipifera 

49.6 90% Remove tree 

1140 Chestnut Oak Quercus prinus 30.2 94.4% Remove tree 
1141 White Oak Quercus alba 38.3 72.8% Remove tree 



  
  Miles Coppola 
  12022001B, 820250120, F20250800 

        59 
 

Tree 
ID 

Common Name Scientific Name DBH 
inches 

CRZ 
Impacts 

Status 

1143 Northern Red 
Oak 

Quercus rubra 36.0 28% Save Tree; impacts only 

1147 American Elm Ulmus americana 30.0 100% Remove tree 

 

Historic District Variance Trees 

       Table 10 – Impacted or Removed Protected Trees 
Tree 
ID 

Common Name Scientific Name DBH 
inches 

CRZ 
Impacts 

Status 

1 Norway Maple Acer plataniodes 14.0 20% Save Tree; impacts only 
2 Tree of Heaven Ailanthus altissima 15.0 100% Remove Tree 
3 Tree of Heaven Ailanthus altissima 10.0 100% Remove Tree 
4 Norway Maple Acer plantanoides 14.0 100% Remove Tree 
5 Norway Maple Acer plantanoides 11.0 100% Remove Tree 
6 Japanese Cherry Prunus serrulata 14.0 27% Remove Tree; Structural 

Root Zone impacts 
7 Japanese Cherry Prunus serrulate 23.0 23% Remove Tree; Structural 

Root Zone impacts 
8 Japanese Zelkova Zelkova serrata 24.0 100% Remove Tree 
9 Norway Spruce Picea glauca 17.0 10% Save Tree; impacts only 
10 White Spruce Picea glauca 9.0 9% Save Tree; impacts only 
11 Japanese Zelkova Zelkova serrata 27.0 33% Remove Tree 
12 Japanese Zelkova Zelkova serrata 14.0 100% Remove Tree 
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Figure 13: Variance Trees 

Unwarranted Hardship 

In accordance with Section 22A-21(a), the Applicant requested a Variance, and the Staff agrees 
that the Applicant would suffer unwarranted hardship by being denied reasonable and significant 
use of the Subject Property without the Variance. The Applicant has demonstrated that the denial 
of the Variance request would cause an unwarranted hardship because it would prevent the 
reasonable and expected development of this property as specified in the Ten Mile Creek Limited 
Amendment with residential development in both the CRT and R-90 zones. As per this variance 
request, 23 Protected Trees are proposed for removal and six trees will have their CRZs impacted. 
The trees proposed to be removed are located within the limits-of-disturbance (“LOD”) of the 
active construction zone of the development. The trees to be impacted are located outside, but in 
proximity of the LOD. The property is constrained by the location of stream valley buffers (Figure 
10). In addition, the Master Plan requires that 80% of the Subject Property be dedicated to open 
space. The stream valley buffers and the open space requirement further constrain the Applicant’s 
ability to avoid impacting or removing the Protected Trees listed in the Variance Request Letter. 
The Applicant is keeping development outside of the buffers, but cannot avoid the Protected 
Trees within the existing forest on the property.  
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In Phases 1 and 2, the Protected Trees to be removed or impacted are located within the existing 
forest cover. The development has been condensed and localized as much as possible, yet still 
achieves the appropriate density for the zones, but impacts to the Protected Trees are 
unavoidable . The Protected Trees to be removed or impacted in the Historic District and the R-
200 zone are all located within the LOD for the sidewalk replacement and these impacts could not 
be reduced while still providing the required upgrades to the elementary school property.  
 

Variance Findings 

The following determinations are based on the required findings for granting of the requested 
variance:   

1. Will not confer on the applicant a special privilege that would be denied to other applicants. 

Granting the variance will not confer a special privilege on the Applicant, as the removal and 
disturbance to the specified trees are due to the development of the Property as anticipated in 
the Master Plan and Zoning Ordinance. The Property contains numerous large trees located 
within the existing forest to be removed, but outside of the stream valley buffers on the site. 
Granting a variance request to allow land disturbance within the developable portion of the 
site and still meet the objectives of the applicable Master Plan is not unique to this Applicant. 
The granting of this variance is not a special privilege that would be denied to other 
applicants. 

2. Is not based on conditions or circumstances which are the result of the actions by the 
applicant. 

The need for the variance is not based on conditions or circumstances resulting from the 
Applicant’s actions.  The requested variance is based upon existing site conditions, Master 
Plan recommendations for environmental protection, and the development standards of the 
zone. 

3. Is not based on a condition relating to land or building use, either permitted or non-
conforming, on a neighboring property. 

The need for a variance is a result of the existing conditions and the proposed site design and 
layout on the Subject Property, and not a result of land or building use on a neighboring 
property 

4. Will not violate State water quality standards or cause measurable degradation in water 
quality. 
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The variance will not violate State water quality standards or cause measurable degradation 
in water quality. The FCP proposes to reforest or plant native meadow species within the 
currently unforested stream buffers, as well as provide additional mitigation for the removal 
of Protected Trees in the form of tree planting on the Property. These trees will replace any 
water quality functions that may be lost by their removal. 
 

Mitigation for Trees Subject to the Variance Provisions 

Section 22A-21(e) of the FCL states that an applicant is required to provide mitigation tree 
plantings for the removal of Protected Trees, whether those trees are within or outside of a 
forest area.  There are 23 trees proposed for removal in this Variance request, totaling 632.2 
inches of DBH being removed. The FFCP includes mitigation at a rate that approximates the 
form and function of the trees removed. These trees will be replaced at a ratio of 
approximately 1-inch caliper for every 4 inches removed, using trees with a minimum of 3 
caliper in size. This results in a total mitigation of 158.05 inches with an installation of fifty-
three (53) 3-inch caliper trees. 
 
Although these trees will not be as large as the trees lost, they will provide some immediate 
benefit and ultimately replace the canopy lost by overstory trees native to the Piedmont 
Region of Maryland, and must be installed on both the Subject Property and on MCPS the 
removal of these trees. These mitigation trees must be located outside of any rights-of-way or 
utility easements. 

 County Arborist’s Recommendation 

In accordance with Montgomery County Code Section 22A-21(c), the Planning Department is required 
to refer a copy of the variance request to the County Arborist in the Montgomery County Department 
of Environmental Protection for a recommendation prior to acting on the request. The request was 
forwarded to the County Arborist as part of the ePlans review process. As of the date of this Staff 
Report, the County Arborist has recommended approval, but did advise that all comments and 
revisions requested by the Planning Department’s environmental reviewer be addressed.  

Recommendation on the Variance 

Staff recommends approval of the variance request with individual tree mitigation plantings as 
conditioned to address the removal of twenty-three (23) Protected Trees.  
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SECTION 9: CONCLUSION 

As conditioned, the Preliminary Plan Amendment, the Site plan, and Forest Conservation Plan 
applications each satisfy the applicable standards of the Subdivision Regulations, Zoning Ordinance, 
Forest Conservation Law, and substantially conform to the recommendations of the 1994 Clarksburg 
Master Plan & Hyattstown Special Study Area & 2014 Ten Mile Creek Area Limited Amendment.  
Therefore, Staff recommends approval of Preliminary Plan Amendment No.12022001B, Site Plan No. 
820250120, and Forest Conservation Plan No. F20250800 with the conditions specified at the 
beginning of this report.   
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It is the clients responsibility prior to or during construction to notify the architect in writing
of any perceived errors or omissions in the plans and specifications of which a contractor
thoroughly knowledgeable with the building codes and methods of construction should
reasonably be aware.  Written instructions addressing such perceived errors or omissions
shall be received from the architect prior to the client or clients subcontractors proceeding
with the work. The client will be responsible for any defects in construction if these
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It is the clients responsibility prior to or during construction to notify the architect in w
of any perceived errors or omissions in the plans and specifications of which a contr
thoroughly knowledgeable with the building codes and methods of construction s
reasonably be aware.  Written instructions addressing such perceived errors or omis
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with the work. The client will be responsible for any defects in construction if t
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SCALE: 11/4"=1'-0"SECOND  FLOOR PLAN @ ELEVATION A

It is the clients responsibility prior to or during construction to notify the architect in w
of any perceived errors or omissions in the plans and specifications of which a contr
thoroughly knowledgeable with the building codes and methods of construction s
reasonably be aware.  Written instructions addressing such perceived errors or omis
shall be received from the architect prior to the client or clients subcontractors proce
with the work. The client will be responsible for any defects in construction if t
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SCALE: 31/4"=1'-0"THIRD FLOOR PLAN @ ELEVATION A

It is the clients responsibility prior to or during construction to notify the architect in w
of any perceived errors or omissions in the plans and specifications of which a contr
thoroughly knowledgeable with the building codes and methods of construction s
reasonably be aware.  Written instructions addressing such perceived errors or omis
shall be received from the architect prior to the client or clients subcontractors proce
with the work. The client will be responsible for any defects in construction if t
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It is the clients responsibility prior to or during construction to notify the architect in writing
of any perceived errors or omissions in the plans and specifications of which a contractor
thoroughly knowledgeable with the building codes and methods of construction should
reasonably be aware.  Written instructions addressing such perceived errors or omissions
shall be received from the architect prior to the client or clients subcontractors proceeding
with the work. The client will be responsible for any defects in construction if these

procedures are not followed.
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CCOPYRIGHT

It is the clients responsibility prior to or during construction to notify the architect in writing
of any perceived errors or omissions in the plans and specifications of which a contractor
thoroughly knowledgeable with the building codes and methods of construction should
reasonably be aware.  Written instructions addressing such perceived errors or omissions
shall be received from the architect prior to the client or clients subcontractors proceeding
with the work. The client will be responsible for any defects in construction if these

procedures are not followed.
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It is the clients responsibility prior to or during construction to notify the architect in writing
of any perceived errors or omissions in the plans and specifications of which a contractor
thoroughly knowledgeable with the building codes and methods of construction should
reasonably be aware.  Written instructions addressing such perceived errors or omissions
shall be received from the architect prior to the client or clients subcontractors proceeding
with the work. The client will be responsible for any defects in construction if these

procedures are not followed.
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CCOPYRIGHT

It is the clients responsibility prior to or during construction to notify the architect in writing
of any perceived errors or omissions in the plans and specifications of which a contractor
thoroughly knowledgeable with the building codes and methods of construction should
reasonably be aware.  Written instructions addressing such perceived errors or omissions
shall be received from the architect prior to the client or clients subcontractors proceeding
with the work. The client will be responsible for any defects in construction if these

procedures are not followed.
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It is the clients responsibility prior to or during construction to notify the architect in writing
of any perceived errors or omissions in the plans and specifications of which a contractor
thoroughly knowledgeable with the building codes and methods of construction should
reasonably be aware.  Written instructions addressing such perceived errors or omissions
shall be received from the architect prior to the client or clients subcontractors proceeding
with the work. The client will be responsible for any defects in construction if these

procedures are not followed.
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It is the clients responsibility prior to or during construction to notify the architect in writing
of any perceived errors or omissions in the plans and specifications of which a contractor
thoroughly knowledgeable with the building codes and methods of construction should
reasonably be aware.  Written instructions addressing such perceived errors or omissions
shall be received from the architect prior to the client or clients subcontractors proceeding
with the work. The client will be responsible for any defects in construction if these

procedures are not followed.
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It is the clients responsibility prior to or during construction to notify the architect in writing
of any perceived errors or omissions in the plans and specifications of which a contractor
thoroughly knowledgeable with the building codes and methods of construction should
reasonably be aware.  Written instructions addressing such perceived errors or omissions
shall be received from the architect prior to the client or clients subcontractors proceeding
with the work. The client will be responsible for any defects in construction if these

procedures are not followed.
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It is the clients responsibility prior to or during construction to notify the architect in writing
of any perceived errors or omissions in the plans and specifications of which a contractor
thoroughly knowledgeable with the building codes and methods of construction should
reasonably be aware.  Written instructions addressing such perceived errors or omissions
shall be received from the architect prior to the client or clients subcontractors proceeding
with the work. The client will be responsible for any defects in construction if these

procedures are not followed.
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SCALE: 31/4"=1'-0"SECOND FLOOR PLAN @ ELEVATION #C
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It is the clients responsibility prior to or during construction to notify the architect in writing
of any perceived errors or omissions in the plans and specifications of which a contractor
thoroughly knowledgeable with the building codes and methods of construction should
reasonably be aware.  Written instructions addressing such perceived errors or omissions
shall be received from the architect prior to the client or clients subcontractors proceeding
with the work. The client will be responsible for any defects in construction if these

procedures are not followed.
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CCOPYRIGHT

It is the clients responsibility prior to or during construction to notify the architect in writing
of any perceived errors or omissions in the plans and specifications of which a contractor
thoroughly knowledgeable with the building codes and methods of construction should
reasonably be aware.  Written instructions addressing such perceived errors or omissions
shall be received from the architect prior to the client or clients subcontractors proceeding
with the work. The client will be responsible for any defects in construction if these

procedures are not followed.
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 A-212SCALE: 21/4"=1'-0"REAR  ELEVATION @ REAR KITCHEN
CCOPYRIGHT

It is the clients responsibility prior to or during construction to notify the architect in writing
of any perceived errors or omissions in the plans and specifications of which a contractor
thoroughly knowledgeable with the building codes and methods of construction should
reasonably be aware.  Written instructions addressing such perceived errors or omissions
shall be received from the architect prior to the client or clients subcontractors proceeding
with the work. The client will be responsible for any defects in construction if these

procedures are not followed.
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 A-212SCALE: 11/4"=1'-0"REAR  ELEVATION @ REAR KITCHEN
LEFT END CONDITION INTERIOR CONDITION RIGHT END CONDITION

CCOPYRIGHT

It is the clients responsibility prior to or during construction to notify the architect in writing
of any perceived errors or omissions in the plans and specifications of which a contractor
thoroughly knowledgeable with the building codes and methods of construction should
reasonably be aware.  Written instructions addressing such perceived errors or omissions
shall be received from the architect prior to the client or clients subcontractors proceeding
with the work. The client will be responsible for any defects in construction if these

procedures are not followed.
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 A-215SCALE: 11/4"=1'-0"RIGHT SIDE @ ELEVATION A
CCOPYRIGHT

It is the clients responsibility prior to or during construction to notify the architect in writing
of any perceived errors or omissions in the plans and specifications of which a contractor
thoroughly knowledgeable with the building codes and methods of construction should
reasonably be aware.  Written instructions addressing such perceived errors or omissions
shall be received from the architect prior to the client or clients subcontractors proceeding
with the work. The client will be responsible for any defects in construction if these

procedures are not followed.
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CCOPYRIGHT

It is the clients responsibility prior to or during construction to notify the architect in writing
of any perceived errors or omissions in the plans and specifications of which a contractor
thoroughly knowledgeable with the building codes and methods of construction should
reasonably be aware.  Written instructions addressing such perceived errors or omissions
shall be received from the architect prior to the client or clients subcontractors proceeding
with the work. The client will be responsible for any defects in construction if these

procedures are not followed.
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CCOPYRIGHT

It is the clients responsibility prior to or during construction to notify the architect in writing
of any perceived errors or omissions in the plans and specifications of which a contractor
thoroughly knowledgeable with the building codes and methods of construction should
reasonably be aware.  Written instructions addressing such perceived errors or omissions
shall be received from the architect prior to the client or clients subcontractors proceeding
with the work. The client will be responsible for any defects in construction if these

procedures are not followed.
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 A-300SCALE: 11/4"=1'-0"BUILDING SECTION @ SECTION 01
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It is the clients responsibility prior to or during construction to notify the architect in writing
of any perceived errors or omissions in the plans and specifications of which a contractor
thoroughly knowledgeable with the building codes and methods of construction should
reasonably be aware.  Written instructions addressing such perceived errors or omissions
shall be received from the architect prior to the client or clients subcontractors proceeding
with the work. The client will be responsible for any defects in construction if these

procedures are not followed.
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CCOPYRIGHT

It is the clients responsibility prior to or during construction to notify the architect in writing
of any perceived errors or omissions in the plans and specifications of which a contractor
thoroughly knowledgeable with the building codes and methods of construction should
reasonably be aware.  Written instructions addressing such perceived errors or omissions
shall be received from the architect prior to the client or clients subcontractors proceeding
with the work. The client will be responsible for any defects in construction if these

procedures are not followed.
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FRONT ELEVATIONS
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CCOPYRIGHT

It is the clients responsibility prior to or during construction to notify the architect in writing
of any perceived errors or omissions in the plans and specifications of which a contractor
thoroughly knowledgeable with the building codes and methods of construction should
reasonably be aware.  Written instructions addressing such perceived errors or omissions
shall be received from the architect prior to the client or clients subcontractors proceeding
with the work. The client will be responsible for any defects in construction if these

procedures are not followed.
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FRONT ELEVATIONS

 A-201SCALE: 11/4"=1'-0"FRONT ELEVATION @ ELEVATION CSCALE: 21/4"=1'-0"FRONT ELEVATION @ ELEVATION D
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 A-215SCALE: 11/4"=1'-0"RIGHT SIDE @ ELEVATION A
CCOPYRIGHT

It is the clients responsibility prior to or during construction to notify the architect in writing
of any perceived errors or omissions in the plans and specifications of which a contractor
thoroughly knowledgeable with the building codes and methods of construction should
reasonably be aware.  Written instructions addressing such perceived errors or omissions
shall be received from the architect prior to the client or clients subcontractors proceeding
with the work. The client will be responsible for any defects in construction if these

procedures are not followed.
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It is the clients responsibility prior to or during construction to notify the architect in writing
of any perceived errors or omissions in the plans and specifications of which a contractor
thoroughly knowledgeable with the building codes and methods of construction should
reasonably be aware.  Written instructions addressing such perceived errors or omissions
shall be received from the architect prior to the client or clients subcontractors proceeding
with the work. The client will be responsible for any defects in construction if these

procedures are not followed.
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 A-301SCALE: 11/4"=1'-0"BUILDING SECTION @ SECTION 01
CCOPYRIGHT

It is the clients responsibility prior to or during construction to notify the architect in writing
of any perceived errors or omissions in the plans and specifications of which a contractor
thoroughly knowledgeable with the building codes and methods of construction should
reasonably be aware.  Written instructions addressing such perceived errors or omissions
shall be received from the architect prior to the client or clients subcontractors proceeding
with the work. The client will be responsible for any defects in construction if these

procedures are not followed.
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It is the clients responsibility prior to or during construction to notify the architect in writing
of any perceived errors or omissions in the plans and specifications of which a contractor
thoroughly knowledgeable with the building codes and methods of construction should
reasonably be aware.  Written instructions addressing such perceived errors or omissions
shall be received from the architect prior to the client or clients subcontractors proceeding
with the work. The client will be responsible for any defects in construction if these

procedures are not followed.
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CCOPYRIGHT

It is the clients responsibility prior to or during construction to notify the architect in writing
of any perceived errors or omissions in the plans and specifications of which a contractor
thoroughly knowledgeable with the building codes and methods of construction should
reasonably be aware.  Written instructions addressing such perceived errors or omissions
shall be received from the architect prior to the client or clients subcontractors proceeding
with the work. The client will be responsible for any defects in construction if these

procedures are not followed.
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It is the clients responsibility prior to or during construction to notify the architect in writing
of any perceived errors or omissions in the plans and specifications of which a contractor
thoroughly knowledgeable with the building codes and methods of construction should
reasonably be aware.  Written instructions addressing such perceived errors or omissions
shall be received from the architect prior to the client or clients subcontractors proceeding
with the work. The client will be responsible for any defects in construction if these

procedures are not followed.
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Attachment B: Prior Approvals



'I Montgomery County Planning Board 
THE MARYLAND -NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MCPB No. 22-078 
Preliminary Plan No. 120220010 
Miles Coppola 
Date of Hearing: July 21, 2022 

AUG 1 0 2022 

RESOLUTION 

WHEREAS, under Montgomery County Code Chapter 50, the Montgomery 
County Planning Board is authorized to review preliminary plan applications; and 

WHEREAS, on September 9, 2021, Brookfield Washington LLC ("Applicant") filed 
an application for approval of a preliminary plan of subdivision of property that would 
create 159 lots for a residential development consisting of 144 townhouse units and 192 
multi-family units, including 15 percent MPDUs, for a total of 336 dwelling units on 98.35 
acres of land in the R-90, R-200, CRT-2.0, C-2.0, R-2.0, H-120, and Clarksburg East 
Environmental Overlay zones, located west of the intersection of Frederick Road/MD355 
and Clarksburg Road/MD 121, and north ofl-270 ("Subject Property"), in the Clarksburg 
Policy Area and 1994 Clarllsburg Master Pla.n & Hyattstown Special Study Area & 2014 
Ten Mile Creeh Area. Limited Amendment area; and 

WHEREAS, Applicant's preliminary plan application was designated Preliminary 
Plan No. 120220010, Miles Coppola ("Preliminary Plan" or "Application"); and 

WHEREAS, following review and analysis of the Application by Planning Board 
staff ("Staff') and other governmental agencies, Staff issued a memorandum to the 
Planning Board, dated July 11, 2022, setting forth its analysis and recommendation for 
approval of the Application, subject to certain conditions ("Staff Report"); and 

WHEREAS, on July 21, 2022, the Planning Board held a public hearing on the 
Application and voted to approve the Application subject to conditions, on the motion of 
Commissioner Cichy, seconded by Vice Chair Vel'ma, with a vote of 4-0; Chair Anderson, 
Commissioners Cichy, Patterson and Verma voting in favor with Commissioner Rubin 
being absent. 

NOW, THEREFORE, BE IT RESOLVED that the Planning Board APPROVES 
Preliminat·y Plan No. 120220010 to create 159 lots for 336 dwelling units on the Subject 

2425 Reedie Drive, Floor 14, Wheaton, MD 20902 I Phone: 301-495-4605 I Fax: 301-495-1320 
www. montu;omervpJannjngboard,onz 1 mco--cha ir@mncopc,org 

Apprnved as to . . 
Legal Sufficiency: /s/ Emily Va1as 

M-NCPPC Legal Department 

.. 
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Property, subject to the following conditions: 1 

GENERAL APPROVAL 

1. This Preliminary Plan is limited to 159 lots for 336 new dwelling units, including 
144 single-family attached and 192 multi-family dwelling units, including a 
minimum of 12.5% percent moderately priced dwelling units (MPDUs) for 
residential use. 

ADEQUATE PUBLIC FACILITIES AND OUTSIDE AGENCIES 

2. The Adequate Public Facilities ("APF") review for the Preliminary Plan will 
remain valid for eight (8) years from the initiation date (as defined in Montgomery 
County Code Section 50.4.3.J.5). The phasing schedule is as follows: 

Phase A - Within 5 years up to a cumulative total of 70 dwellings across 
Development Area 2 (CRT zone) and Development Area 1 (R-90 zone) 

Phase B - Within 6 years up to a cumulative total of 188 dwelling units, 
with a maximum of 100 dwelling units in Development Area 1 (R-90 zone) 

Phase C - Within 8 years all remaining development 

PLAN VALIDITY PERIOD 

3. The Preliminary Plan will remain valid for eight (8) years from its initiation date 
(as defined in Montgomery County Code Section 50.4.2.G), and prior to the 
expiration date of this validity period, a final record plat for all property delineated 
on the approved Preliminary Plan and pursuant to the below phasing plan must 
be recorded in the Montgomery County Land Records or a request for an extension 
filed. The following phasing schedule shall apply: 

Phase I - 3 years - at least 10 lots total 
Phase II - 5 years - at least 50 lots total 
Phase III - 6 years - at least 100 lots total 
Phase IV - 8 years - all remaining lots 

OUTSIDE AGENCIES 

4. The Planning Board has reviewed and accepts the recommendations of the 
Montgomery County Department of Transportation ("MCDOT") in its letter dated 

1 Fo1· the purpose of these conditions, the term "Applicant" shall also mean the develope1·, the owner 
or any successor(s) in interest to the terms of this approval. 
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July 7, 2022 and incorporates them as conditions of the Preliminary Plan approval 
except for Condition 3.c.i listed under Significant Preliminary Plan Review 
Comments and Conditions. This condition is replaced with Condition 26.b of this 
approval. The Applicant must comply with each of the other recommendations as 
set forth in the letter, which may be amended by MCDOT if the amendment does 
not conflict with any other conditions of the Preliminary Plan approval. 

5. Before recording a plat for the Subject Property, the Applicant must satisfy 
MCDOT's requirements for access and improvements. 

6. The Planning Board has reviewed and accepts the recommendations of the 
Maryland State Highway Administration ("MDSHA") in its letter dated June 23, 
2022, and incorporates them as conditions of the Preliminary Plan approval. The 
Applicant must comply with each of the recommendations as set forth in the letter, 
which may be amended by MDSHA if the amendment does not conflict with any 
other conditions of the Preliminary Plan approval. 

7. Before the issuance of access permits, the Applicant must satisfy the MDSHA 
requirements for access and improvements. 

8. The Planning Board has reviewed and accepts the recommendations of the 
Montgomery County Department of Permitting Services ("MCDPS") - Water 
Resources Section in its Preliminary Water Quality Plan approval letter dated 
June 6, 2022, and incorporates them as conditions of the Preliminary Plan 
approval. The Applicant must comply with each of the recommendations as set 
forth in the letter, which may be amended by MCDPS - Water Resources Section 
provided that the amendments do not conflict with any other conditions of the 
Preliminary Plan approval. 

9. The Applicant must implement the Montgomery County Department of 
Permitting Service's requirements for soil preparation, top-soiling, soil 
stabilization and soil amendments for any graded areas of 1,000 square feet or 
more that will be vegetated with grass. These requirements must be reflected on 
the Final Water Quality Plan, subject to MCDPS approval. 

10. The Planning Board has reviewed and accepts the recommendations of the 
MCDPS, Fire Department Access and Water Supply Section in its letter dated 
March 1, 2022, and revised June 8, 2022, and incorporates them as conditions of 
the Preliminary Plan approval. The Applicant must comply with each of the 
recommendations as set forth in the letter, which may be amended by MCDPS 
provided that the amendments do not conflict with any other conditions of the 
Preliminary Plan approval. 
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11. The Planning Boa1·d has reviewed and accepts the recommendations of the 
Montgomery County Department of Housing and Community Affairs ("DHCA") in 
its letter dated May 16, 2022, and incorporates them as conditions of the 
Preliminary Plan approval. The Applicant must comply with each of the 
recommendations as set forth in the letter, which may be amended by DHCA 
provided that the amendments do not conflict with any other conditions of the 
Preliminary Plan approval. 

FUTURE SITE PLAN APPROVAL REQUIRED 

12. Before clearing, grading, or recording a plat for the Subject Property, the 
Applicant must receive Staff certification of a Planning Board approved site plan. 
The number and location of site elements including but not limited to buildings, 
dwelling units, on-site parking, site circulation, sidewalks, and bikepaths will be 
determined through site plan review and approval. 

13. If an approved site plan or site plan amendment for the Subject Property 
substantially modifies the lot or right-of-way configuration shown on this 
Preliminary Plan, the Applicant must obtain approval of a Preliminary Plan 
amendment before certification of the Site Plan or Site Plan Amendment. 

14. The Applicant must submit a development schedule in table form to match the 
proposed overall phasing plan set forth in the Preliminary Plan APF approval to 
include information on proposed dwelling unit count and building permit by 
location as well as by proposed time of construction. 

ENVIRONMENT AND NOISE 

15. The Applicant must comply with the following conditions of approval for the 
Preliminary Forest Conservation Plan No. 120200110, approved as part of this 
Preliminary Plan: 

a. Prior to recordation of any plats and the start of any demolition, clearing, 
grading, or construction, whichever comes first, for this development 
Application, the Applicant must record Category I Conservation Easements 
over all areas of forest retention, forest planting, and environmental buffers 
as specified on the approved Final Forest Conservation Plan. The Category 
I Conservation Easements must be in a form approved by the M-NCPPC 
Office of the General Counsel and must be recorded in the Montgomery 
County Land Records by deed. The Book/Page for the easement must be 
referenced on the record plat. 

b. The Applicant must plant the variance tree mitigation plantings on the 
Subject Property with a minimum size of 3-inch caliper trees. The total 
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amount of required mitigation will be determined at time of Final Forest 
Conservation Plan approval with the Site Plan. 

c. The Applicant must submit and obtain Planning Board approval of a Final 
Forest Conservation Plan at the time of Site Plan. The Final Forest 
Conservation Plan must include the following: 

1. existing conditions information for areas of off-site limits of 
disturbance, including the proposed MD 355 Bypass connection to 
Frederick Road/MD 355; 

11. an updated forest conservation worksheet to reflect the inclusion of 
all areas of offsite limits of distm·bance, including the proposed MD 
355 Bypass connection to Frederick Road/MD 355; 

111. an updated tree variance request to account for applicable trees 
impacted by required frontage impt·ovements, the off-site limits of 
disturbance, and any impacted trees 1-inch caliper and larger that 
are located within the Historic District (i.e., trees along Redgrave 
Road and the Clarksbm·g Elementary School). 

d. The Final Forest Conservation Plan must include an Environmental 
Impact Sheet identifying all impacts to wetlands, sti·eams, and the 
environmental buffer and demonstrate efforts to avoid and minimize the 
impacts, including relocating stormwater management facilities outside of 
the environmental buffers, consistent with the approved MCDPS Water 
Quality/Stormwater Management Plan. Details of the impacts to the 
environmental resources associated with the construction of the 
intersection of the proposed MD 355 Bypass with Clarksburg Road must be 
included. Mitigation for impacts may be required as pa1·t of the future Site 
Plan approval. 

16. Impervious surfaces are limited to no more than fifteen (15) percent of the area 
under application for development within the Clarksburg East Environmental 
Overlay Zone, pursuant to Section 59-4.9.5 of the Zoning Ordinance. 

17. The Applicant must submit and obtain Planning Board approval of a Final Stream 
and Wetland Restoration Plan at the time of Site Plan, and the final plan must be 
reviewed by the MCDEP, the M-NCPPC Department of Parks and the M-NCPPC 
Planning Department. 

18. The Applicant must submit and obtain Planning Board approval of a Final Water 
Quality Plan, including an updated Impervious Surface Plan at the time of Site 
Plan. The Impervious Surface Plan must demonstrate compliance with the 
Clarksbm·g East Environmental Overlay Zone. 

19. Prior to submission of the Site Plan application, the Applicant must submit a 
Noise Analysis to address the M-NCPPC Staff Guidelines for the Consideration of 
Transportation Noise Impacts in Land Use Planning and Development. 
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Recommendations based on the Noise Analysis must be incorporated into the Site 
Plan. 

Transportation/Access 

Interim 355 Bypass 

20. Prior to Certification of the Preliminary Plan, the Applicant must demonstrate 
that the Applicant and/or County has officially filed for the acquisition of the 
adjoining property that is necessary to provide the MD 355 Bypass connection to 
Frederick Road/MD 355. 

21. Prior to Site Plan application, the Applicant must demonstrate that the County is 
proceeding to acquire the land needed for the MD 355 Bypass connection to 
Frederick Road/MD 355; should that process not be completed within 2 years of 
this Resolution, the Applicant may seek an amendment of this approval for an 
alternative connection to Frederick Road/MD 355. 

22. If Conditions 20 and 26.a. are not met, the approval will be limited to no more 
than 100 dwelling units in Development Area 1 of Phase B. The Applicant may be 
able to proceed with all units in Development Area 2 as conditioned in the CRT­
zoned portion of the Property. 

Frontage Improvements 

23. The Applicant must provide the following dedications and show them on the record 
plat(s) for the following existing roads: 

a. All land necessary to accommodate public right-of-way along the Subject 
Property frontage for the following roads: 

i. Thirty-five (35) feet from the existing centerline along Redgrave Place. 
u. Forty (40) feet from the existing centerline along Clarksburg Road/MD 

121. 
m . Sixty-five (65) feet from the existing centerline along Frederick Road/MD 

355. 
b. All land necessary to accommodate one-hundred and thirty feet (130 ft) 

from the opposite right-of-way line along the Subject Property frontage for 
master-planned MD 355 Bypass. 

24. Prior to the release of the 88th building permit for Phase A or release of the 1st 
building permit for Phase B, the Applicant must construct the following 
improvements and satisfy all necessary requirements of MCDPS, MCDOT, and/or 
MOSHA: 
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a. An 11-ft wide sidepath along the south side of Redgrave Place along the 
frontage of Clarksburg Elementary School in coordination with 
Montgomery County Public Schools (MCPS). 

b. Construct a connection of Private Street A to the Gateway Center Drive I 
Clarksburg Road intersection. 

c. An 11-ft wide sidepath along the north side of Clarksburg Road along the 
frontage of the Subject Property to the east of Gateway Center Drive. 

d. A 6-ft. wide striped bike lane along the north side of Clarksburg Road along 
the frontage of the Subject Property to the east of Gateway Center Drive. 

e. An 11-ft wide sidepath along the south side of Clarksburg Road to the west 
of Gateway Center Drive to connect to the sidepath on Stringtown Road. 

25. Prior to the release of the 1st building permit for Phase B, the Applicant must 
construct the following improvements and satisfy all necessa1·y requirements of 
MCDPS and/or MDSHA: 

a. Construct the full approved interim cross section of the MD 355 Bypass 
across the Subject Property. 

b. An 11-ft wide sidepath along the development side of the interim MD 355 
Bypass. 

c. A 6-ft wide sidewalk along the frontage of the Subject Property with 
Frederick Road. 

26. Prior to the release of the 1st building permit for Phase C, the Applicant must 
provide the following and satisfy all necessary requirements of MCDOT, MCDPS 
and/or MDSHA: 

' a. Construct the extension of the Interim MD 355 Bypass across the off-site 
parcel to connect from the Interim bypass to Frederick Road/MD 355. 

b. The provision of a preliminary ("30 percent") design for a roundabout at the 
"L" bend of the bypass adjacent to Development Area 1. If requested by 
MCDOT, this design shall be improved until satisfaction of a final design 
as reviewed and approved by MCDOT and Planning staff. 

c. Construct an 11-ft wide sidepath along the north side on the extension of 
the MD 355 Bypass on the off-site parcel to connect to Frederick Road. 

d. Construct a sidewalk along the frontage with Frederick Road along the off­
site parcel and construct a pedestrian crossing of the intersection between 
Frederick Road and the proposed MD 355 Bypass. 

e. The Applicant shall submit information as 1•equested by MCDOT and/or 
MD SHA to determine the need for a traffic signal at the intersection 
between the MD 355 Bypass and Frederick Road/MD 355. A signal, if found 
to be necessary by staff of either MCDOT of SHA, must be constructed by 
the Applicant. 
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New Streets 

27. The Applicant must construct all private streets and alleys, including any storm 
drainage facilities, private utility systems and other necessary improvements as 
shown on either the Preliminary Plan or the subsequent Site Plan within the 
private street parcels. 

Private Roads 

28. The Applicant must provide Private Roads A, B, C, D, and Private Alleys 1, 2, 3, 
4, 5, 6, 7, and 8, including any sidewalks, bikeways, storm drainage facilities, 
street trees, streetlights, private utility systems and other necessary 
improvements as required by either the Preliminary Plan or the subsequent Site 
Plan within the delineated private road area (collectively, the "Private Road"), 
subject to the following conditions: 

a) If there are no structures above or below the Private Road, the record plat must 
show the Private Road in a separate parcel. 

b) The Private Roads, including the Alleys, must be subjected by reference on the 
plat to the Declaration of Restrictive Covenant for Private Roads recorded 
among the Land Records of Montgomery County, Maryland in Book 54062 at 
Page 338, and the terms and conditions as required by the Montgomery County 
Code with regard to private roads set forth at § 50-4.3.E et seq. The Covenant 
includes, but is not limited to the following requirements/conditions: 

i) The Applicant, at its expense, shall design, construct, and maintain the 
Private Road. 

ii) The Applicant, at its sole cost and expense, shall properly and 
continually maintain (including ordinary and capital maintenance and 
removal of snow, ice, litter, and other obstructions and hazards as soon 
as conditions reasonably allow), repair, and replace any portion of the 
Private Road and all improvements located within the Private Road, in 
good condition and repair for safe use and operation of the Private 
Road. The Applicant must maintain a commercially reasonable budget 
(operating and capital, as applicable) to address both short-term and 
long-term maintenance, and reserves for capital repairs. The Applicant 
must provide certification of the reserves to the Planning Board or its 
Staff every two (2) years (or every five (5) years in the event there are 
no below-ground parking structures in the Private Road). The reserves 
must be adequate to cover the costs of needed repairs. 

iii) The Applicant must post and retain signage to notify the public that 
the Private Road is not publicly maintained and to provide contact 
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information to handle complaints, concerns, or questions regarding the 
Private Road. 

c) Before issuance of the first above ground building permit excluding retaining 
walls, the Applicant must deliver to the Planning Department, with a copy to 
MCDPS, certification by a professional engineer licensed in the State of 
Maryland that the Private Road has been designed and the applicable building 
permits will provide for construction in accordance with the paving detail and 
cross-section specifications required by the Montgomery County Road Code, as 
may be modified on this Preliminary Plan or a subsequent Site Plan, and that 
the road has been designed for safe use including horizontal and vertical 
alignments for the intended target speed, adequate typical section(s) for 
vehicles/pedestrians/bicyclists, ADA compliance, drainage facilities, sight 
distances, points of access and parking, and all necessary requirements for 
emergency access, egress, and apparatus as required by the Montgomery 
County Fire Marshal. 

29. The Applicant must provide a natural surface trail along the northern Property 
line that is designed to connect to the adjacent Ashford Woods (Preliminary Plan 
No. 120200110) natural surface trail network. 

30. All trails associated with the development are to allow public access with the 
intent of future area connectivity. The Applicant must enter into a reciprocal 
access easement with M-NCPPC to allow access for the residents and visitors to 
the natural surface trails within HOA control. The easement shall be for the sole 
purpose of public access to the trail system and must be compatible with the 
overall site layout of the Applicant's property. The public access easement may be 
reasonably relocated by the Applicant with Department of Planning Staffs review 
and approval. 

SCHOOLS 

31. Prior to issuance of each building permit for a residential dwelling unit, the 
Applicant must obtain an assessment from Montgomery County Department of 
Permitting Set·vices (MCDPS) for Utilization Premium Payments (UPPs) 
consistent with the 2020-2024 Growth and Infrastructure Policy, as follows: 

a) 1.00 of a Tier 2 high school UPP per unit. 

Record Plats 

32. There shall be no clearing or grading of the site prior to recordation of plat(s). 

33. The Record Plat must show all private streets and alleys within their own 
parcel(s). 
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Easements 

34. The record plat must show all necessary easements. 

35. The Record Plat must reflect an ingress/egress easement over all private skeets 
and alleys, designated for the benefit of all properties with access to the alleys. All 
private streets and alleys shall be bound to the standard covenant recorded in 
Book 54062 at Page 338 for private streets and alleys 

36. The Record Plat must ensure the recording of Public Utility Easements along all 
street segments or locations as identified on the Certified Preliminary Plan. 

Notes and Labels 

37. The record plat must reflect all areas under common ownership. The record plat 
must reflect all areas to be conveyed to a Homeowners Association ("HOA") and 
specifically identify stormwater management parcels. 

38. Prior to tecordation of any plat, the Site Plan must be certified by M-NCPPC Staff. 

39. Before recordation of a plat for the Subject Property, the Applicant must grant to 
M-NCPPC a rural open space easement over no less than 80 percent (73.90 acres) 
of the net tract area of the Subject Property as shown on the Preliminary Plan. 
The Applicant must record the easement, in a form approved by the M-NCPPC 
Office of General Counsel, among the Montgomery County Land Records. 
Reference to the recorded easement must be noted on the record plat(s). 

MODERATELY PRICED DWELLING UNITS (MPDU'S) 

40. The Application must provide a minimum of 12.5 percent MPDUs or MCDHCA­
approved equivalent consistent with the requirements of Chapter 25A and the 
applicable Master Plan in both the R-90 and CRT Zones. 

41. The final number and location of MPDUS as required by Conditions #1 and #40 
above will be determined at the time of site plan approval. 

Certified Preliminary Plan 

42. The Certified Preliminary Plan must contain the following notes: 

a. Unless specifically noted on this plan drawing or in the Planning Board 
conditions of approval, the building footp,·ints, building heights, on-site 
parking, site circulation, and sidewall?-s shown on the Preliminary Plan 



MCPB No. 22-078 
Preliminary Plan No. 120220010 
Miles Coppola 
Page 11 

are illustrative. The final locations of buildings, structures and 
hardscape will be determined at the time of site plan approval. Please 
refer to the zoning data table for development standards such as 
setbaclls, building restriction lines, building height, and lot coverage for 
each lot. Other limitations for site development may also be included in 
the conditions of the Planning Board's approval. 

43. Prior to submittal of the Certified Preliminary Plan, the Applicant must make the 
following changes: 

a. Include resolution for this Preliminary Plan, and all applicable Agency 
approval letters on the approval sheets. 

b. Include a Phasing Exhibit illustrating the construction phasing for the MD 
355 Bypass with associated units and improvements in each phase, in the 
certified set. 

c. Revise the Data Table provided on (Sheet la) to calculate MPDU's (in 
square feet) based on the area of each zone in compliance with Section 4.4.2. 
of the Montgomery County Zoning Ordinance. 

d. Illustrate a connection of Private Street A to intersect with Gateway Cente1· 
Drive. 

e. Illustrate a 6-ft wide sidewalk along the west side of off-site MD 355 Bypass 
segment, connecting from the onsite sidewalk through the off-site parcel 
and to MD-355. 

f. Illustrnte a complete connection of the sidepath on Clarksburg Road to 
Stl'ingtown Road. 

g. Widen the crossing ramps across Clarksburg Road at the Gateway Center 
Drive intersection to a bikeable 11 ft in width. 

h. Illustrate one additional trailhead along Street A to connect to the trail 
network between Lots 3 and 4. 

i. Provide an updated Impervious Surface Plan, signed by a Professional 
Engineer, that includes all required improvements and demonstrates 
compliance with the 15 percent impervious surface limit for the Clarksburg 
East Environmental Overlay Zone. 

BE IT FURTHER RESOLVED that having considered the recommendations of its 
Staff as presented at the hearing and/or as set forth in the Staff Report, which the Boa1·d 
hereby adopts and incorporates by reference (except as modified herein), and upon 
consideration of the entire record, the Planning Board FINDS, with the conditions of 
approval, that: 

1. The layout of the snbdivision, including size, width, shape, orientation and density 
of lots, and location and design of roads is appropriate for the subdivision given its 
location and the type of development or use contemplated and the applicable 
requirements of Chapter 59. 
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The layout of the subdivision, including size, width, shape, and orientation of the 
proposed lots is appropriate for the location of the subdivision considering the 
recommendations in the Master Plan that emphasize environmental and 
watershed protection along with preservation of open space. The lots comply with 
the dimensional requirements for the R-90 zone under the Optional Method per 
Section 59.4.4.8.C, the CRT-2.0, C-2.0, R-2.0, H-120 Zone under the Standard 
Method per Section 59.4.5.3, and the R-200 Zone under Standard Method per 
Section 59.4.4. 7 of the Zoning Ordinance. The Application also complies with the 
requirements and the development standards of the Clarksburg East 
Environmental ("CEE") Overlay Zone as specified in the Zoning Ordinance. 

Block Design 

The block design depicted on the Preliminary Plan is appropriate for the proposed 
residential development. The length, width, and shape of all residential blocks are 
compatible with a walkable gridded street pattern and land use goals for the 
Property. New residential blocks are located along the proposed MD 355 Bypass 
right-of-way in the northwestern portion of the Property with a much smaller and 
more linear block design in the southeast portion of the Property. The blocks are 
of an appropriate length and width to accommodate pedestrian and vehicular 
circulation, and open space. The blocks are also designed to minimize impacts to 
the environmental features on the Property by locating them away from 
environmental buffers and forested areas. 

Lot Design 

The lot size, width, shape, and orientation are generally appropriate for the 
location of the subdivision and for the proposed residential use. All lots will either 
front along the proposed MD 355 Bypass, Clarksburg Road/MD 121, or along the 
newly created private roads known as Street A, Street B, Street C, and Street D. 
The dimensions of the lots will be able to accommodate the residential dwelling 
units and other infrastructure necessary to serve the lots. 

Impervious Area Limits of the Clarksburg East Environmental Overlay Zone 

The Application is subject to Chapter 59, Section 4.9.5, the Clarksburg East 
Environmental Overlay Zone. The requirements of the Overlay Zone include limits 
on impervious surfaces for the total area under application for development. 
Specifically, Section 4.9.5.D.1 (Clarksburg East Environmental Overlay Zone) 
states " ... the maximum total impervious surface area for any development after 
August 4, 2014 is 15% of the total area under application for development". The 
Application includes less than 15 percent impervious surfaces which is below the 
permitted amount and therefore, conforms to the requirements of the Overlay 
Zone. 
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Adequate Open Spaces 

The Preliminary Plan provides for adequate open areas. The Application includes 
80.32 percent rural open space (73.9 acres), exceeding the 80 percent Rural Open 
Space requirement outlined in the Clarksburg East Environmental Overlay Zone. 
Additionally, the Application will provide two percent open space for recreation 
and amenities for the residential development within the buildable envelope. The 
Application includes a centrally located recreation area that features a 
playground, natural surface trails, and passive green area. The Preliminary Plan 
provides adequate open areas for amenities, recreation, and stormwater 
management. Open spaces will be evaluated in detail at the time of Site Plan(s). 

Roads 

Interim Clarksburg MD 355 Bypass 
The Preliminary Plan provides adequate right-of-way dedication to support the 
full master planned facilities of the MD 355 Bypass and the Applicant will 
construct a road connection that follows the Bypass alignment through the Subject 
Property that runs between Clarksburg Road and Frederick Road, meets public 
road standards, and satisfies the requirements of the 2018 Bicycle Master Plan. 
The Applicant will construct an interim road to serve as part of the larger 
Clarksburg Bypass to be constructed through the Subject Property from 
Clarksburg Road, through the Subject Property, and extend through an off-site 
property to Frederick Road (the "Interim 355 Bypass"). This Interim 355 Bypass 
will be constructed in two phases. The Applicant is required to construct both 
sections as part of the Application. 

The Interim 355 Bypass is not constructed to the full final vision of the MD 355 
Bypass. The Interim 355 Bypass will not provide an uninterrupted, fluid 
transition from south to north; instead, an intersection will be constructed at 
Clarksburg Road which will require vehicles to stop and turn into and out of the 
road. Vehicles will then travel along the existing Clarksburg Road and through 
the intersection between Clarksburg Road and Gateway Center Drive. This 
interim approach is acceptable given the uncertainty of the fina l alignment of the 
Clarksburg Bypass to the south, which may ultimately follow either Observation 
Drive or Gateway Center Drive. Without a complete connection to the south, and 
without the resulting vehicular demand, there is no need for a higher speed 
capacity alignment at present. Additionally, the eventual construction of the final 
alignment will require off-site land acquisition from both private and public 
properties that are beyond the Applicant's control, as well as incurring significant 
additional environmental impacts to grading, forest cover, streams, and 
impervious surface cover that are not justified without a useful connection to the 
south. 
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The Interim 355 Bypass will not include a separate dedicated transitway, a 
feature recommended in the Master Plan as well as the Master Plan of Highways 
and Transitways. At present, there is no planned transit route that would use such 
a facility and no route that would operate to the north of Stringtown Road. Instead, 
the recent 2022 Corridor Forward Plan envisions the closest BRT service 
terminating at the Clarksburg Premium Outlets, with service running on 
Stringtown Road, proximately 1,000 ft. south of the Subject Property. No service 
is currently planned to the north. Additionally, the transitway facility will not be 
pursued along the interim road as it would more than double the size of the 
roadbed and would incur additional significant environmental impacts to grading, 
forest cover, streams, wetlands, and impervious surface cover for no clear public 
benefit. Deferring construction will also eliminate the recurring public expense of 
maintaining such a facility until it is planned and clearly needed. Nevertheless, 
in support of the full master plan vision, the 130 ft. of ROW dedication will 
accommodate all master planned facilities. 

A maste1·-planned sidepath will be constructed on the north side (development 
side) of the Interim 355 Bypass, though the interim condition will not include a 
sidewalk on the opposite side due to the lack of access to any existing or proposed 
property as well as the significant environmental costs of additional grading and 
impervious surface. 

The second phase of the Interim 355 Bypass will be constmcted following the 
acquisition of an adjacent property by MCDOT. The property lies between the 
Subject Property and Frederick Road, immediately to the north of the proposed 
Fire Station; ownership of the property is uncertain from tax and land records and 
appears to be vacant. Following acquisition by MCDOT, the Applicant will 
construct the Interim 355 Bypass section. Due to the restrictions of remaining 
property lines however, this property alone is not wide enough to accommodate all 
master planned road features; should a dedicated transitway be pursued 
sometime in the future, additional property acquisition will be required. 

Internal Streets 
The Application will establish two separate development areas, one larger to the 
north (Development Area 1), and a smaller area to the south adjacent to 
Clarksburg Road (Development Area 2). All Internal streets in these Development 
Areas will be private streets governed by a standard private road covenant. 

Internal streets in these Development Areas will create a small-scale street grid 
that enables bike and pedestrian access while minimizing impervious surfaces. A 
new intersection will be constructed at Cla1·ksburg Road/MD 121 to serve the 
Interim 355 Bypass which will provide access to Development Area 1. Two access 
points along the Interim 355 Bypass will be created to serve Development Area 1. 
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As conditioned, the smaller development area (Development Area 2) to the south 
will be served by two intersections: the first, an access point along Clarksburg 
Road and the second at the intersection between Clarksburg Road and Gateway 
Center Drive. As development proceeds, the Interim 355 Bypass will be extended 
across offsite property to be acquired by Montgomery County to connect to 
Frederick Road/MD 355. All proposed streets internal to the Subject Property will 
be private streets, while the Interim 355 Bypass will remain public. 

Private Roads 

All internal streets will be private. Modifications have been made to standard 
MCDOT street cross sections to reduce centerline radius, overall width, and 
impervious surface in light of the context of the Ten Mile Creek Special Protection 
Area. 

The streets as modified limit the overall cross section and impervious surface as 
recommended in the 2014 Ten Mile Creek Area Limited Amendment. A notable 
departure from public road standards is the removal of sidewalk from one side of 
streets in select areas of the development area as discussed previously along 
streets that run along the perimeter of the two development areas. As stated in 
their respective agency letters, neither MCDOT nor DPS will accept public roads 
within the context of a townhouse community without sidewalks on both sides of 
the street. However, this is in conflict with the intent of the Master Plan guidance 
in reducing overall street cross sections, with the Master Plan's explicit 
endorsement of removing sidewalks in areas deemed not essential. 

Roads are to be built to the construction specifications of the corresponding public 
road standards concerning paving detail and design data, including surface depth 
and structural design, as detailed in the proposed cross sections of the Application. 
All modifications to standard sections, as discussed in subsequent sections, have 
been reviewed and are supported by the Planning Board and will be safe for 
general use for vehicular, pedestrian and bike circulation and meet accepted state 
and national standards. 

The private road network is contained entfrely within the Subject Property, 
accessing only the two development clusters; they do not provide through 
connectivity to serve the general public. The road network as proposed is not 
needed to maintain area-wide circulation and does not provide a continuous 
corridor to serve the public. It is not needed to be part of the network modeled for 
area capacity. All roads will be considered secondary streets, tertiary streets, or 
alleys, all of which are eligible to be permitted as private streets. The Planning 
Board finds that this meets the justification requirements for the use of private 
roads as detailed in 50.4.3.E.4.a. The Planning Board has reviewed the pedestrian 
circulation and, as conditioned, finds it to be adequate. 
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Required Transportation Findings 

1. Minimum Centerline Radius Requirement, Ch. 50.4.3.E.2.g.ii 
The Applicant requested a finding of the minimum centerline radius requirement 
for Private Streets A and D, specifically for the 3 curves on Private Street A, 
serving 88 dwellings, and the curve immediately adjacent to the intersection 
bet~een Private Street D and the Interim 355 Bypass, serving approximately 120 
units. Both streets require a centerline radius no less than 150 feet to meet the 
typical secondary street standard. The Applicant instead requested a reduced 
radius of 100 feet, the minimum assigned to a tertiary street. The Planning Board 
grants this request as the tighter radius supports a correspondingly tighter 
development envelope, thereby reducing grading, deforestation, impervious 
surface, and other environmental impacts as recommended in the Master Plan. 
The roads will continue to operate safely and appropriately as the roads will carry 
volumes at these corners equivalent to those of a typical tertiary street for which 
a 100-foot radius is acceptable. Additionally, these corners will reduce vehicular 
speeds in this entirely residential neighborhood, enhancing safety for bicyclists 
and pedestrians. 

2. Open Section Road Requirement, Ch. 49.33.l 
The Applicant is requested a finding that the roads need not be constructed with 
open sections and requests the use of curbs and gutters. The Subject Property is 
located within the Ten Mile Creek Special Protection Area. The Director of the 
Department of Permitting Services may approve the installation of curbs and 
gutters following Planning Board comment if: (A) installing curbs and gutters will 
not significantly degrade water quality in the area; (B) curbs and gutters are 
necessary for vehicular or pedestrian safety or the proper grading or maintenance 
of the road, or to reduce the environmental impact of the road on any park, forest, 
or wetland; and (C) a preliminary subdivision plan or site plan approved by the 
Planning Board for the land abutting the portion of the road where curbs and 
gutters may be installed expressly permits the curbs and gutters to be installed, 
if either plan is required for the land in question. 

The Applicant proposed the use of curbs and gutters for the townhouse and multi­
family development, and the Master Plan supports a higher density and mix of 
uses in the Cla1·ksburg East Environmental Overlay Zone. The use of curb and 
gutter design allows for a significantly reduced right-of-way to accommodate a 
denser housing development which allows for a more efficient use of the Property 
and greatly reduces overall local environmental impact. Additionally, the 
reduction in roadway length due to a more compact development reduces 
impervious surface. Lastly, the addition of adequate stormwater facilities, which 
includes the curb and gutter design, will alleviate degradation of water quality. 
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The Planning Board approves the use of curbs and gutters instead of an open 
section road design. 

2. The Preliminary Plan substantially conforms to the Master Plan. 

The Preliminary Plan substantially conforms to the recommendations outlined in 
the 2014 Ten Mile Creek Area Limited Amendment ("Master Plan"). The Master 
Plan is a limited amendment to the 1994 Clarksburg Master Plan & Hyattstown 
Special Study Area ("1994 Plan") for the Ten Mile Creek Watershed. The Master 
Plan retains the 1994 Plan vision but refines the 1994 Plan recommendations to 
create a well-defined corridor town that provides jobs, homes and commercial 
activities and the preservation of natural resources. Below is a discussion of the 
various Master Plan recommendations. 

Land Use. Zoning and Property Recommendations 
The development is consistent with the land use, zoning, and property 
recommendations outlined in the Master Plan. The Master Plan recognizes that 
physical constraints including topography, stream valleys, forest, and potential 
future roadway and transit networks suggest that the Mile Coppola development 
should function independently, but in a way that supports the Clarksburg Town 
Center. Development Area 1 (R-90 zone), situated along MD 355 is recommended 
for residential uses that support retail in Clarksburg's Town Center. Development 
Area 2 (CRT-zone), situated along MD 121 and close to the Town Center is 
recommended for zoning that could result in residential or commercial uses, or a 
mix of uses. This Application includes entirely residential uses that will support 
the retail, restaurants, and other businesses in Clarksburg. The Master Plan also 
provides more specific recommendations listed below (Master Plan, p. 37-38). 

• Including the Miles-Coppola properties in the proposed Clarksburg East 
Environmental Overlay zone with a 15 percent imperviousness limit and an 80 
percent open space requirement. 
The proposed development results in less than 15 percent imperviousness, 
meeting the impervious surface limit recommended above. The development 
also includes 80.32 percent rural open space which is above the required 
amount. 

• Directing development to two potential development areas. The southern area, 
located near Clarlisburg Road, benefits from access to Clarksburg Road and the 
Town Center and, therefore, is appropriate for more intense development. The 
Plan Amendment recommends CRT zoning (CRT 2.0, C 2.0, R 2.0, H 120) for 
this area, with a residential zone (R 90) on the remainder of the Miles-Coppola 
property, to concentrate density and imperviousness on the southern developable 
area near major roads and within proximity to the Historic District and Town 
Center. 
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The Application includes two development areas (Development Area 1 within 
the R-90 zone and Development Area 2 within the CRT zone); both of these 
areas will consist of compactly designed residential uses that meet the 
recommended impervious surface limits and will support the businesses in the 
Historic District and Town Center. 

• Allowing housing or commercial uses on the southern developable a.rea that 
complement, but do not compete with, the core Town Center. High density 
residential housing, lodging, or office development would support the Town 
Center. 
The southern developable area (Development Area 2) will provide housing that 
supports the Town Center, and not compete with it. High density residential is 
being provided with 63 multi-family triplex units combined with 25 townhouse 
units. 

• Orienting residential development on the northern developable area toward the 
MD 355 bypass to take advantage of proximity to futw·e transit and to enable 
residents to reach businesses or activities in the Town Center using an integrated 
network of roads, trails, and sidewalks. 
The northern developable area (Development Area 1) is oriented toward the MD 
355 Bypass that extends from Clarksburg Road/MD 121 through the Property 
and out to Frederick Road/MD 355. The Application also includes a network of 
sidewalks, bikeways, and natural surface trails that provide a variety of means 
for residents to access businesses and activities in the Town Center. 

• Concentrating and integrating development to allow more of the existing forest 
and natural terrain to remain undisturbed, reduce imperviousness, and 
contribute to improved water quality. 
The development is designed as a compact residential community that is 
adjacent to major existing and proposed roads, primarily situated on land 
previously cleared for agriculture use, which maximizes the preservation of 
existing forest and the natural environment, including 80.32 percent rural open 
space, and reduces imperviousness, which in turn protects water quality. 

• Permitting varied unit types via the overlay zone, including single-family 
attached, single-family detached, and multi-family, with flexibility regarding 
building heights. 
The development is clustered into two separate development areas that include 
two primary types of housing: multi-family tri-plex residential, which are 
permitted as multi-family units in the Zoning Ordinance, and single-family 
attached (townhouse) units. In Development Area 1, front-loaded townhouse 
units make up the entirety of the periphery of the development area with rear­
loaded townhouses and rear-loaded multi-family tri-plex units located in the 
cente1· of the development area. Development Area 2 has the same mix of 



MCPB No. 22-078 
Preliminary Plan No. 120220010 
Miles Coppola 
Page 19 

building types with a mix of front-loaded and rear-loaded units served by 
private alleys. 

• Permitting a maximum density of three units per acre (approximately a 279 unit 
limit), or 3. 66 units per acre with an MPDU density bonus on the portion of the 
property to be zoned R-90. 
As modified at the Public Hearing by the Planning Board, the Application 
includes 12.5 percent MPDUs for the overall development, which is the 
minimum required amount. The final number and location of MPDUs will be 
determined at the time of site plan approval. The Applicant provides 2.89 
dwelling units per acre, which is below the maximum density allowed. 

• Recognizing that maximum development yields may only be realized with unit 
types that achieve higher densities within the smaller developable areas created 
by the imperuiousness limit and open space requirement. 
The development includes tri-plex units and townhouse units which allow for 
higher densities with smaller developable areas, conducive to meeting the 
Maste1· Plan recommendations and Overlay Zone requirements related to 
imperviousness and open space. 

Environment 
The Application conforms to the Environmental Resources section of the Master 
Plan. The Master Plan places a high priority on the protection and enhancement 
of environmental resources, including forest and water quality, with an added 
emphasis on protecting and expanding environmental buffet·s. The Master Plan 
incorporates several recommendations that help to achieve the goal of 
environmental resource protection, including clustering the development in 
upland areas, limiting impervious surfaces, expanding environmental buffet·s to 
include ephemernl streams, wetlands, springs, seeps, erodible soils, and slopes 2:15 
percent. In addition, the Master Plan recommends protection of interior forest. As 
in all Special Protection Areas , unforested environmental buffers must be 
reforested. 

Development on the Subject Property will be clustered away from the stream 
valleys, protecting over 55 acres of existing forest resources, and the Applicant is 
planting approximately four acres of new forest in areas of stream valley buffer 
that are currently unforested. Where forest cannot be planted within the buffers 
due to existing and proposed utility and stormwater management easements, 
these areas will be planted as meadow habitat with native species favored by 
pollinators. 

The Application includes impacts to the environmental buffer and associated 
resources for a) the construction of the proposed MD 355 Bypass where it 
intersects with Clarksburg Road/MD 121, b) right-of-way improvements for 
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F1·ederick Road/MD 355, and c) impacts associated with natural sui-face trails, a 
pedestrian bridge that will connect the two development areas, storm drain 
outfalls and some grading/tie outs. These impacts are represented on a Stream 
Valley Buffer Impact Exhibit. As conditioned, the Stream Valley Buffer Impact 
Exhibit will be updated at time of Site Plan application and included in the Final 
Forest Conservation Plan set, to represent the final impacts, including the 
1·elocation of a stormwater management facility outside of the environmental 
buffer. The Application includes a stormwater management facility in 
Development Area 2 that is located within the environmental buffer; however, it 
was recently redesigned/relocated outside of the buffer, and conceptually approved 
by MCDPS. 

The conditions of Pre-Preliminary Plan 720210010, MCPB Resolution 21-051, 
approved on July 20, 2021, encourage the Applicant to locate the MD 355 Bypass 
intersection segment with Clarksburg Road as far uphill to the north as possible 
to avoid and minimize environmental impacts to the stream valley. Additionally, 
Condition #7 requires the Applicant to coordinate with Staff to minimize 
environmental impacts associated with frontage improvements along MD 355, 
regardless of the alignment of the MD 355 Bypass. These conditions are addressed 
below. 

■ MD 355 Bypass intersection with Clarksburg Road/MD 121 - this road 
connection results in impacts to the environmental buffer, stream, and 100-year 
floodplain due to the extension of the culvert under Clarksburg Road to 
accommodate the MD 355 Bypass, including a headwall/retaining wall, 
associated grading, and the installation of storm drain, and water and sewer 
utilities. There is an existing stream and associated wetland that flows under 
Clarksburg Road. The Planning Board finds that there are no available 
alternatives to make this road connection due to the limited frontage on 
Clarksburg Road, and locating the intersection further north would put the 
connection on an off-site, adjacent, already developed property. 

■ MD 355 Bypass intersection with Frederick Road/MD 355 - required 
improvements within the right-of-way result in impacts to the environmental 
buffer, including the wetland buffer and associated stream for the construction 
of shoulder widening, sidewalk installation, extension of the existing culvert to 
accommodate these improvements, and associated grading. 

■ Natural surface trails, a pedestrian bridge that will connect the two 
development areas, storm drain outfalls and some grading/tie outs will result 
in impacts to the environmental buffer, including the wetland buffer. The 
pedestrian bridge will span the stream to minimize impacts for this crossing. 
There are expected encroachments proposed within the environmental buffers 
for storm drain outfalls necessary to allow for safe conveyance of stormwater, 
and there may be some grading/grade tie-outs tha t remain within the buffer, 
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but these impacts will be reviewed in more detail at time of Site Plan to ensure 
they are minimized as much as possible. 

Recommendations for Properties East of 1-270 (Master Plan. p. 18) 
The Master Plan includes several recommendations for properties located east of 
I-270. Below is a list of these recommendations with discussion how they are 
met. 

• Limit imperviousness levels to 15 percent for new development on properties that 
are recommended for the proposed Clarllsburg East Environmental Overlay 
Zone. 
As discussed above, the Application meets the required impervious surface limit 
of 15 percent. 

• Forest Conservation Plans for properties in the Ten Mile Creek Watershed should 
protect the forest on the Miles/Coppola properties, which is bounded by the two 
northernmost environmental buffer areas on the north and south, 1-270 on the 
west, and the existing agricultural fields on the east. 
The development does not propose to disturb the forest in this area as 
demonstrated on the Forest Conservation Plan; and this forest will be protected 
in a Category I Conservation Easement. 

• Worll with the Maryland State Highway Administration to provide stormwater 
retrofits for any expansion or modification of 1-270. 
Expansion or modification of 1-270 is not anticipated as part of the Application 
and therefore this recommendation is not applicable. 

Throughout Ten Mile Creek (Master Plan. p. 19-22) 
The Maste1· Plan includes additional recommendations for properties to achieve 
preservation of natural resources. Below is a list of these recommendations with 
discussion on how they are met. 

• Environmental buffers must be consistent with all regulations and guidelines. 
In addition, in all areas in Ten Mile Creel?- other than the Historic District, on 
both sides of perennial and intermittent streams, and adjacent to springs, and 
seeps, buffers must be a minimum of 200 feet, and must be expanded to include: 
All erodible soils (listed in the Planning Board's Environmental Guidelines for 
Development, as amended); Wetlands that extend beyond the buffer must have a 
minimum of 50-foot buffer; All ephemeral streams, not including roadside 
ditches, plus a 50-foot buffer; All slopes 15 percent or greater that begin within 
the buffer described above. 
Planning Staff approved Natural Resources Inventory/Forest Stand 
Delineation (NRI/FSD) No. 420210650 on April 13, 2021. The NRI/FSD 
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identified these required features and conforms to these recommendations. The 
approved environmental buffers are identified on the Preliminary Forest 
Conservation Plan submitted as part of this Application. 

• Amend the Clarksburg Special Protection Area to include an additional area 
east of l-270. 
The limits of the Clarksburg Special Protection Area were amended and the 
Ten Mile Creek Special Protection Area was created in response to this 
recommendation. The Subject Property is within the Ten Mile Creek Special 
Protection Area. 

• Establish environmental overlay zones to apply the Plans limits on 
imperviousness for new development and reduce development footprints to 
protect sensitive resources. 
The Clarksburg East and Clarksburg West Environmental Overlay Zones were 
created in response to this recommendation. The Overlay Zones incorporate 
limits on imperviousness and open space requirements. The Subject Property is 
within the Clarksburg East Environmental Overlay Zone that limits 
imperviousness to 15 percent and requires 80 percent rural open space to 
protect sensitive resources. 

• Minimize disturbance of natural resources throughout the Ten Mile Creell 
Watershed, especially forests in the headwater areas. Forest Conservation Plans 
for properties in the Ten Mile Creek Watershed should protect: All forest 
required by the Fo,·est Conservation Law and Regulations (includes 
environmental buffers as previously described and minimum retention 
requirements), as well as areas defined in this Master Plan: All interior forest 
(as defined by the Maryland Department of Natural Resources); On the Miles­
Coppola properties, the forest bounded by the two northernmost environmental 
buffer areas on the north and south, l -270 on the west, and the existing 
agricultural fields on the east; On the Pulte/King properties, all forest adjacent 
to environmental buffers,· All forest on County-owned properties; All off-site 
forest planting for new development should be located in the Ten Mile Creel?, 
Watershed as a first priority. 
The Preliminary Forest Conservation Plan submitted with this Application 
demonstrates conformance with the Forest Conservation Law and Regulations, 
which is further discussed below, protects interior forest, and protects the forest 
bound by the two northernmost environmental buffer areas on the north and 
south, 1-270 on the west, and the existing agricultural fields on the east. The 
required forest planting will be met on-site. The Application protects 
approximately 60 acres of existing and planted forest through conservation 
easements. 
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■ Explore ways to create incentives for additional voluntary forest planting (using 
forest banks or other strategies) on rural or RDT-zoned properties in the Ten Mile 
Creek Watershed to help reach a watershed goal of 65 percent forest cover. 

The Subject Property is not located on rural or ROT-zoned land and the 
development and existing forest to be retained leave little area available for 
additional forest plantings beyond the planting required in the environmental 
buffers. The approximately 60 acres of forest that will be protected via this 
Application will contribute towards the watershed goal of 65 percent forest 
cover. 

Water Quality Strategies & Additional Principles/Strategies (Master Plan. p. 21-
W 
The Master Plan also includes several wate1· quality strategies and principles 
listed below. 

■ Avoiding overflow discharges onto steep slopes. Ensuring that any overfl,ow 
occurs as sheet fl,ow to the floodplain and/or receiving streams. Managing 
discharges from stormwater outfalls using step-pool storm drainage conveyance 
systems or comparable designs, as appropriate. Minimizing environmental 
buffer impacts associated with ESD overflow outfalls. Minimizing the need to 
convey stormwater across steep slopes and forested areas, and ensuring such 
conveyance is done in a nonerosive manner. Minimize disturbance of natural 
resources throughout the Ten Mile Creell Watershed, especially forest cover in 
the headwater areas. Minimize direct impacts associated with new 
infrastructure, such as the MD 355 bypass and the sanitary sewer extension on 
natural resources. Minimize grading the thin and rocky soils in Ten Mile Creell, 
which helps sustain groundwater fiows to the many springs and seeps. Indicate 
the importance of limiting grading and soi'.l compaction as much as possible 
through creative site design and development staging. New development must 
employ planning and zoning options and design techniques that minimize 
impervious cover, including: Cluster development with smaller building 
footprints on smaller lots with shorter driveways; Place houses near the f,·ont of 
a building envelope to reduce driveway length, and provide shared driveways, 
where feasible; Design narrower streets with limited sidewalhs; Use vegetated 
swales to guide runoff toward ESD facilities or pervious areas instead of curbs 
and gutters on secondary streets unless they conflict with other requirements; 
Limit impervious cover for cul-de-sacs by reducing curve radii and having a 
green space in the turn-around area; Preserve land with a high infiltration 
capacity to be used for storm water infiltration or natural recharge area. 
Maintain natural drainage patterns, especially around zero order streams by: 
Preserving and designing around ephemeral streams within the limits of 
disturbance, as 11wch as possible; Maintaining existing natural topography and 
vegetation within ephemeral streams; De-compacting and amending soils 
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within the limits of disturbance with organic matter to a greater depth than 
currently required (this measure would be determined by the Department of 
Permitting Services as part of development plan and approvals. Environmental 
Site Design (ESD) - As a first step, apply appropriate ESD site planning 
techniques within proposed development areas to maximize environmental 
benefits; Site planning and design must be guided by and integmted with the 
selection and appropriate location of ESD practices to achieve the greatest 
watershed benefits based on an evaluation of specific site and subwatershed 
considerations; To the extent feasible, ESD pmctices should minimize the 
concentration of flows through sheet flow and dispersion and must ensure any 
such conveyance is done in a non-erosive manner. Require restoration of streams 
and wetlands adversely affected by existing uses after all development is 
completed in the drainage area so as to allow the hydrology to adjust to the new 
landscape. 
In gene1·al, the Application addresses the Master Plan recommendations listed 
above. The majority of these items related to sediment control and storrnwater 
management are reviewed by MCDPS as part of the Water Quality Plan. 
MCDPS has approved their portion of the Preliminary Water Quality Plan as 
part of this Application. They will be reviewing the Final Water Quality Plan 
with the future site plan application, at which time additional infiltration 
testing will be required. If infiltration is feasible, it will be used for ESD 
treatment, and this may alter the current storrnwate1· management design and 
layout. If infiltration is not feasible, two additional feet of stone storage will be 
required below the proposed micro bioretention facilities (non-planter box) in 
areas of minimal cut and fill to promote groundwater recharge. MCDPS will 
be reviewing the plans for the disturbed areas and storm drain 
conveyance/ESD non-erosive outfall compliance during MCDPS' detailed plan 
review stage for the sediment control and storm water management plans. Staff 
from MCDPS Water Resources has confirmed that this Application is 
effectively maintaining existing drainage areas, with only relatively small 
areas being directed away from their existing drainage course. This is a 
standard requirement of all SPA water quality plans. Although the State of 
Maryland no longer requires limiting the grading units to a 20-acre maximum, 
MCDPS continues to require sediment control plans adhere to these 
restrictions. Therefore, the Application will be required to be phased so that 
only 20 acres (a grading unit) at a time will be actively disturbed. When this 
grading unit is 50 percent complete and stabilized, the next grading unit may 
be opened. This will limit active grading to no more than 30 acres at one time. 

The Master Plan references requirements for de-compaction and soil 
amendments. Although the Master Plan language is vague on specifics, 
MCDPS recommends that in order to comply with the intent of the Master Plan 
recommendation, the Planning Board require that the Applicant follow the 
Maryland Department of the Environment (MOE) requirements for soil 



MCPB No. 22-078 
Preliminary Plan No. 120220010 
Miles Coppola 
Page 25 

preparation, top-soiling and soil amendments, but provide soil loosing and 
fertilizing to 6-8 inches and a minimum of an eight-inch layer of topsoil for any 
graded areas of 1,000 square feet or more that will be vegetated with grass. 
Therefore, as conditioned, these requirements exceed the MDE standards 
which requires 3-5 inches of soil loosing and 5-8 inches of topsoil for graded 
area greater than five acres. This increased soil amendment strategy will serve 
to maintain the infiltration capabilities of the soil, promote more vibrant plant 
growth, and reduce runoff. 

The Application minimizes direct impacts to natural resources associated with 
new infrastructure, such as the MD 355 Bypass by aligning its intersection 
with Frederick Road further south, on an offsite, undeveloped property located 
adjacent to the Clarksburg Fire Station, thereby avoiding impacts to the onsite 
stream and wetlands along the Property's frontage. Where the MD 355 Bypass 
intersects with Clarksburg Road/MD 121, there is an existing stream and 
associated wetland that flows under MD 121. There are no available 
alternatives to make this road connection since the stream and wetlands are 
located just inside the Property boundary, the Property contains limited 
frontage along Clarksburg Road, and locating the intersection further north, 
would put the connection on an off-site, adjacent, already developed property. 
The details of this road crossing will be reviewed in greater detail with the site 
plan application to minimize the impacts as much as possible. 

The Application includes a Preliminary Stream and Wetland Restoration Plan 
that identifies areas that have been adversely affected by the past uses that 
occurred on the Property. As conditioned, a Final Stream and Wetland 
Restoration Plan will be reviewed by Staff from the M-NCPPC Planning 
Department and Department of Parks, and MCDEP as part of the Site Plan 
application. 

The development has been designed to cluster development to minimize forest 
clearing, particularly the high priority forest, protect the environmental 
features, and minimize impervious area. The proposed design also meets the 
recommendations listed above to protect and preserve the natural resources 
throughout the Ten Mile Creek by 1) providing a mix of townhouse and multi­
family units for a more compact development compared to single-family 
detached development, 2) clustering the development away from existing 
environmental resources 3) designing reduced width streets where possible; 
a nd, 4) having sidewalk on only one side of the street in at·eas where pedestrian 
circulation is not impacted. 

Parks and Trails (Master Plan. p. 49) 
The Master Plan also provides several recommendations related to Parks and 
Trails. 
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■ Provide a countywide natural surface trail, designed to M-NCPPC Montgomery 
Parl?.s standards, in the Ten Mile Creek area linking Little Bennett Regional 
Park and Blacl?. Hill Regional Park per the Countywide Park Trails Plan (2008) 
and the 1994 Clarksburg Master Plan. 
The Application includes a natural surface trail that traverses through the 
Property, and provides connections between the two Development Areas, as 
well as to the internal sidewalks, MD 355, and MD 121. These trails will also 
connect to the trail network that was recently approved as part of the Ashford 
Woods development (Preliminary Plan No. 120200110) on the adjacent Property 
to the north, which collectively link to Little Bennett Regional Park and Black 
Hill Regional Park beyond this Property, providing additional access to the 
greater trail network envisioned by the Master Plans. • 

■ Provide five trailheads, designed to M-NCPPC Montgomery Park standards, to 
access the Ten Mile Creek natural surface trail and nearby natural areas for 
par!?- users and operations staff. 
This recommendation is not applicable to the Subject Property. 

Noise Guidelines 
The Environmental Section of the 1993 General Plan Refinement for Montgomery 
County contains multiple objectives directing Staff to protect future residents from 
unacceptable noise levels. The 1983 Staff Guidelines for the Consideration of 
Transportation Noise Impacts in Land Use Planning and Development ("Noise 
Guidelines") contains strategies for mitigating the impact of transportation noise 
on new residential development. As conditioned, the Applicant must submit a 
noise analysis as part of the future site plan application for this development. Any 
required mitigation will be incorporated as part of the site plan. 

Transportation (Master Plan, p. 24-30) 
The previously approved Pre-Preliminary Plan #720210010 contemplated two 
options for the potential alignment of the Clarksburg MD 355 Bypass. Condition 
1 of the Pre-Preliminary Plan Resolution recommends Option 2 but notes that 
Option 1 is acceptable if the Applicant is able to "ensure construction on the 
intervening properties to the north and immediately adjacent to the Clarksburg 
fire station". The Resolution also indicates that the Preliminary Plan include a 
detailed concept for the MD 355 Bypass, including an assessment of 
environmental impacts. This Application pursues the alignment highlighted as 
Option 1 in the Pre-Preliminary Plan. This alignment closely mirrors the Master 
Plan guidance to locate the intersection of the MD 355 Bypass with Frederick Road 
(MD 355) at a point approximately 0.3 miles to the north of the intersection with 
Clarksburg Road. The proposed MD 355 Bypass follows a path running from the 
existing intersection of Clarksburg Road and Stringtown Road in the south, along 
Clarksburg Road, through the upper portion of the Miles Coppola Property, and 
intersects MD 355 through an off-site property immediately to the north of the 
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under-construction Clarksburg Fire Station. This alignment will limit both 
impacts to streams and wetlands as well as the historic district and is in lieu of an 
earliet· alignment from the earlier 1994 Plan to connect to Snowden Farm 
Parkway to the north. 

The Application conforms to the 2018 Bicycle Master Plan by providing the 
following improvements: 

• Frederick Road/ MD 355 

A sidepath is recommended on the east side of Frederick Rd., which is the 
opposite side from the frontage of the Subject Property. This sidepath will be 
constructed as pa1·t of the MD 355 Clarksburg Shared Use Path CIP project. The 
Applicant will construct a 6-ft. wide sidewalk along the Property frontage on 
Frederick Rd. 

• Interim Clarksburg Bypass 

A sidepath is recommended along the length of the Interim 355 Bypass from 
Clarksburg Road to Frederick Road. The Applicant will construct an 11-ft wide 
sidepath along the north-western side of the Interim 355 Bypass, the same side 
as the proposed residential units. This will extend across the off-site extension 
of the Interim 355 Bypass (Phase B) to be constructed at a later phase. 

A sidewalk will not be constructed along the east side of the Interim 355 Bypass. 
This portion of side~alk was determined to be unnecessary as it does not provide 
access to any existing or planned structure. Since there is the potential in the 
future for the MD 355 Bypass to be reconstructed and potentially realigned, the 
immediate environmental concerns over grading, additional forest loss, and 
addition of impervious surface outweigh the benefits of such a facility. 

• Clarksburg Road / MD 121 

A sidepath is recommended on the east side of the road and striped bike lanes 
on the west side. The Applicant will construct an 11-ft. wide sidepath on the west 
side of Clarksburg Rd. This will be constructed in lieu of the east side due to the 
severe grade on the east side. Additionally, the sidepath relocation will better 
connect to the proposed development which will remain on the west side and run 
continuously from along that side from Gateway Center Drive up to MD 355. As 
conditioned, south of Gateway Center Drive, the sidepath will cross to the east 
side, down to the terminating cul-de-sac of the remainder of the Clarksburg Road 
spur and connect to the new roadbed ofMD-121. Additionally, striped bike lanes 
will be constructed along the west side Property frontage of Clarksburg Rd. 

• Redgrave Place 
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An 11-ft. wide sidepath will be constructed on the south side of Redgrave Place. 
This is in-lieu of sidewalk along the frontage of the Subject Property on the north 
side of the road. This was found to be more appropriate as the south side fronts 
Clarksburg Elementary School, providing direct connectivity. No development is 
proposed along the Application frontage. An off-site connection to Frederick 
Road could not be pursued due to lack of right-of-way east of the school and 
property boundaries extend to the pavement edge in this location, precluding the 
ability to construct additional infrastructure. 

• Internal to Site 

Internal pedestrian circulation for the development consists of a sidewalk 
network along all streets. Sidewalks are provided on both sides of streets except 
as noted along the outer perimeter street of Development Areas 1 and 2. Due to 
concerns over the addition of impervious surface, the Master Plan and the 
Zoning Ordinance recommend limiting sidewalks where possible, as well as 
other recommendations to limit impervious surface. As part of this Application, 
on sections of roadway in areas with perceived infrequent pedestrian movement, 
in particular areas adjacent to rural open space, sidewalks are limited to one 
side of the street along sections of private streets A, B, and D. Where applicable, 
on streets where the sidewalk is located only on one side of the street, the 
sidewalk is wider to promote safer circulation. The Application will also prnvide 
a network of natural surface trails throughout the rural open space and 
preserved natural spaces that will link the two development areas together, 
connect to the trail network that was recently approved as part of the Ashford 
Woods development (Preliminary Plan No. 120200110) on the adjacent Property 
to the north, and connect to Clarksburg Road/MD 121 as well as the MD 355 
Bypass. 

3. Public facilities will be adequate to support and service the area of the subdivision. 

The Preliminary Plan satisfies the Adequate Public Facilities review as 
explained below. 

Transportation 
Transportation circulation throughout the Subject Property will be adequate to 
support and service the proposed development. The Subject Prnperty has frontage 
on three public roads - Frederick Road, Clarksburg Road, and Redgrave Place. 
Primary access to Development Area 1 will come from two new access points on 
the proposed Interim 355 Bypass. Development Area 2 will have access at two 
points along Clarksburg Road. No new development will be served on Redgrave 
Place. 

■ Signal Improvement 
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As conditioned, additional review by MCDOT and/or SHA may require a traffic 
signal at the northernmost intersection of the proposed MD 355 Bypass at 
Frederick Rd. This is primarily based on the adjacency of the new Clarksburg 
Firehouse which itself requires signal control. While the intersection was 
analyzed for a signal warrant, which under study was not met, there are 
significant safety concerns beyond the proximity to the fire station that may 
require the installation of a signal. These safety concerns include: the high 
volumes of traffic using Fredel'ick Road, pat·ticularly at peak hours, the 
uncertainty of future traffic volumes on the MD 355 Bypass, the location within 
a bike and pedestrian priority area, and potential sight distance issues. 

• Local Area Transportation Review ("LATR") 
The Application for 336 new dwellings (144 new townhouses and 192 new low­
rise multi-family units) is predicted to generate 207 and 239 net new person 
trips during the AM and PM peak-hours respectively as shown in Table 5 
below. As the Application generates more than 50 peak-hour person trips, a 
full traffic study was required to satisfy the LATR guidelines. This Preliminary 
Plan application is a continuation of the review initiated under the prior Pre­
Preliminary Plan, which was submitted prior to January 1, 2021, the date on 
which the 2020-2024 Growth and Infrastructure Policy (GIP) took effect, as 
specified under Policy AP2 of the GIP concerning review through the transition 
phase between growth policies. For transportation, this Application was 
instead 1·eviewed under the 2016-2020 Subdivision Staging Policy and 2017 
LATR Guidelines, as allowed by the AP2 policy. The remaining components of 
the APF finding are reviewed under the 2020-2024 Growth and Infrastructure 
Policy. 

Trip Generation* 

Development Measure 
AM Peak Hour PM Peak Hour 

In Out Total In Out Total 
144 Townhomes / 

192 Multifamily Units 336 d.u. 34 115 150 109 64 
(ITE 220) 

Adjusted Net New .. 47 160 207 150 89 Person Trips 
*Trip generation rates are based on the ITE Trip Generation Manual, 10th Edition and 
adjusted a s detailed m the 2017 LATR guidelines. Figures are rounded to nearest whole 
numbe1·. Source: The Traffic Group, Traffic Impact Analysis Dated July 14, 2021. 

173 

239 

The Study analyzed four existing intersections in two policy areas as shown in 
Table 6 below. The Clarksburg Town Center Policy Area is a designated 
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Orange Policy Area, for which the HCM methodology is used. The Clarksburg 
policy area is a Yellow Policy Area, where CLV is the primary methodology. No 
intersection exceeds either the CLV or HCM congestion threshold under the 
future scenario, though as shown in the "Intersection Delay" table below, the 
MD 355 & Clarksburg Rd intersection currently exceeds the HCM delay 
threshold. As a note, the background and future conditions assume the 
completion of the MD 355 & Clarksburg Rd intersection CIP improvements 
which will reduce delays below the policy area congestion standard in all cases. 

Intersection Delay 
Traffic Conditions 

Intersection Existing Background Total Future 
AM PM AM PM AM PM 

Clarksbur2 Town Center Policy Area (HCM 63 Seconds) 
I. Clarksburg Rd & Site n/a n/a n/a n/a 2.5 2.1 
Access 
2. MD 355 & Clarksburg 23.3 92.5 23.2 34.3 26.1 34.2 
Rd 

Clarksburg Town Polic , Area (CL V 1,350) 
3. MD 121 (Clarksburg 610 763 867 1044 957 1129 
Rd) / Stringtown Rd & 
Gateway Center Dr 

4. Clarksburg Rd & 306 461 381 536 471 621 
Gateway Center Dr 
(Unsignalized) 

Source: The Traffic Group, Traffic Impact Analysis Dated July 14, 2021. 

All four intersections operate below congestion standards and no additional 
improvements are necessary for these intersections fot· vehicular capacity. 

Other Public Facilities and Services 
Other public facilities and services are available and will be adequate to serve 
the proposed use on the Property. The Subject Property is located in the W-3 
and S-3 water and sewer categories for service and the development plans for 
the extension of water and sewer lines to utilize public water and sewer. Other 
telecommunications and utility companies can adequately serve the Property. 
As conditioned, and as required by the Montgomery County Department of 
Permitting Services • Fire Access and Water Supply Section letter, dated 
March 1, 2022 and revised June 8, 2022, confirming adequate access for fire 
and emergency vehicle can be provided by the use of private roads which meet 
access standards and building height restrictions where necessary. Other 
public services such as police and health services are cm-rently operating 
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within the standards set by the Growth and Infrastructure Policy ("GIP") in 
effect. 

Overview and Applicable School Test 
The FY23 Annual School Test, approved by the Planning Board on June 16, 
2022, and effective July 1, 2022, is applicable to this Application. This 
Application includes a total of 336 units consisting of 144 single-family 
attached units and 192 multi-family low rise units. 

• School Adequacy Test 

The Application is served by Clarksburg ES, Rocky Hill MS and Clarksburg 
HS. Based on the FY23 Annual School Test results, the student enrollment 
and capacity projections for these schools are noted in the following table: 

Applicable FY2022 School AdeQuacy 
Projected School Totals, 2025 Ade9uacy Ceilings 

Program % Surplus/ Adequacy Tier Tier 
School Capacity Enrollment Utilization Deficit Status I 2 Tier3 

Clarksburg ES2 342 301 88.0% +41 No UPP 126 143 161 
Rocky Hill MS 1,020 1,006 98.6% + 14 No UPP 140 218 371 

Tier2 
Clarksburg HS 2,034 2,606 128.1% -572 UPP 140 

The school adequacy test determines the extent to which an applicant is 
required to make a Utilization Premium Payment (UPP) based on each school's 
adequacy status and ceilings, as determined in the Annual School Test. Under 
the FY23 Annual School Test, Clarksburg ES and Rocky Hill MS do not require 
any UPP. However, Clarksburg HS requires a Tier 2 UPP. If the Application 
is estimated to generate more students than the identified ceilings, then 
additional UPPs or partial payments at multiple tiers may still be required. 

Calculation of Student Enrollment Impacts 
To calculate the number of students generated by the Application, the number 
of dwelling units is multiplied by the applicable School Impact Area student 
generation rate for each school level. Dwelling units are categ0t·ized by 
structure type: single family detached, single family attached (townhouse), 
low-rise multifamily unit, or high-rise multifamily unit. 

2 Projected enrollment reflects the estimated impact of Cl P P65 I 90 I, which wi II reassign students between 
Clarksburg ES, William B. Gibbs, Jr. ES, Little Bennett ES, Wilson Wims ES and Clarksburg ES #9 in 2023. 
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With a net of 336 units that are not age-restricted, the proposed Application is 
estimated to generate the following number of students based on the Subject 
Property's location within a Turnover Impact Area: 

Estimated Student Enrollment Impacts 

Net ES ES MS MS HS HS 
Number Generation Students Generation Students Generation Students 

Type of Unit of Units Rates Generated RatH Generated Rates Generated 

SF Detached 0 0.185 0.000 0.108 0.000 0.154 0.000 

SF Attached 144 0.225 32.400 0.123 17.712 0.159 22.896 

MF Low-rise 192 0.107 20.544 0.058 11.136 0.070 13.440 

MF High-rise 0 0.051 0.000 0.024 0.000 0.030 0.000 

TOTALS 33G 52 28 
I 

36 

On average, this Application is estimated to generate 52 elementary school 
students, 28 middle school students and 36 high school students. The number 
of students generated does not exceed the adequacy ceilings identified for each 
school, therefore no additional UPPs a1·e required and neither are partial 
payments across multiple UPP tiers. 

Analysis Conclusion and Condition of Approval 
Prior to issuance of each building permit for the 144 single-family attached and 
the 192 multi-family low-rise dwelling units included in this Preliminary Plan, 
the Applicant must obtain an assessment from Montgomery County 
Department of Permitting Services (MCDPS) for Utilization Premium 
Payments (UPPs) consistent with the Growth and Infrastructure Policy, as 
follows: 
a. no elementary school UPP required; 
b. no middle school UPP required; and 
c. a Tier 2 high school UPP per unit. 

Montgomery County may modify the per unit UPP rates prior to payment of 
any required UPPs. The Applicant must pay the above UPPs to MCDPS based 
on the rates in effect at the time of payment. 
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4. The Application satisfies all the applicable requirements of the Forest Conservation 
Law, Montgomery County Code Chapter 22A. 

Technical Review 50.4.3.K 

A. Forest Conservation 

The Board finds that as conditioned, the Forest Conservation Plan complies 
with the requirements of the Forest Conservation Law. 

The Property is subject to the Montgomery County Forest Conservation 
Law, Chapter 22A of the County Code, and requires a Forest Conservation 
Plan. Included with the Forest Conservation Plan is a request for a tree 
variance for impacts and removal of subject trees. The Preliminary Plan 
complies with the Montgomery County Environmental Guidelines, the 
Master Plan, and the Forest Conservation Law, as conditioned and 
described below. 

Natural Resource Inventory/Forest Stand Delineation, Environmental 
Guidelines/Master Plan 

A Natural Resource Inventory/Forest Stand Delineation (NRI/FSD) No. 
420210650 for this Property was approved on April 13, 2021. The NRI/FSD 
identifies the environmental features and forest resources on the Subject 
Property. The Master Plan outlines additional requirements for the 
protection of environmental resources which have recently been 
incorporated into the Guidelines for Environmental Management of 
Development in Montgomery County ("Environmental Guidelines"). The 
guidance in the Master Plan t·equires a minimum of 200-foot buffers for all 
intermittent and perennial stL·eams, springs and seeps and expansion of 
these buffers to include ephemeral streams and their 50-foot buffers, 
wetlands with a minimum 50-foot buffet· (which may be larger based on the 
SPA wetland buffer guidance in the Environmental Guidelines), erodible 
soils as defined in the Environmental Guidelines, and ?:15 percent slopes 
that begin within the buffers. The NRI/FSD for this Property was prepared, 
reviewed, and approved using the guidance outlined in the Environmental 
Guidelines, and where necessary, superseded by the guidance outlined in 
the Master Plan. 
The Subject Property is undeveloped with apprnximately 74 acres of forest 
and the remaining land in agricultural production. The Property is within 
the Little Seneca Creek - Ten Mile Creek Watershed, which is classified by 
the State of Maryland as Use Class 1-P waters, and within the LSTM 206 
subwatershed as identified in the Master Plan. It is located within the Ten 
Mile Creek Special Protection Area. There are streams, wetlands, and 
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areas of 100-year floodplain within the environmental buffers, and areas 
with slopes that are fifteen percent and greater. There are no mapped 
highly erodible soils on the Property. 

The Property includes three main tributary streams that flank the 
proposed Development Areas. The first stream (Stt·eam 1) is located in the 
northeastern corner of the Property, where it enters the Property through 
a culvert under Frederick Road and quickly transitions to an expansive 
stream/wetland complex before it channelizes and exits the Property to the 
north, continues in a western direction off-site, adjacent to the northern 
boundary of the Property before exiting under 1-270. The environmental 
buffer associated with this stream extends onto the Subject Property and is 
located to the north and west of Development Area 1. The other two streams 
enter the Property under Clarksburg Road and flank Development Area 2. 
The stream east of the development (Stream 2) will be impacted by the 
construction of the MD 355 Bypass where it intersects Clarksburg Road. 
This stream enters the Property through a culvert under Clarksburg Road 
and includes a narrow area of riparian wetlands on either side of the 
stream, before ultimately transitioning to include more expansive wetland 
areas as it flows west, ultimately joining the third tributary stream before 
exiting under 1-270. The third stream (Stream 3) is located west of proposed 
Development Area 2 and includes stream channels and wetlands for its 
entire length before joining Stream 2 and exiting under 1-270. 

The Property contains approximately 74 acres of existing forest, 4 acres of 
wetlands, and 46 acres of environmental buffer. Slopes in excess of 15 
percent, including slopes in excess of 25 percent are present. No highly 
erodible soils as listed in the Environmental Guidelines have been 
identified on the Property. There are no FEMA mapped floodplains on or 
immediately adjacent to the Property, but there is M-NCPPC mapped 
floodplain that has been incorporated into the environmental buffer. Seeps, 
springs, and ephemeral streams were identified and included within the 
Master Plan recommended environmental buffer. The NRI/FSD also 
identified numerous significant and specimen trees. 

• Environmental Buffer Encroachments 
As noted previously in the Master Plan conformance section of this report 
and on the attached Environmental Buffer Encroachment Exhibit 
(Attachments 4 and 5), the Application includes impacts to the 
environmental buffer for the construction of the proposed MD 355 Bypass 
where it intersects with Clarksburg Road, right-of-way improvements on 
Frederick Road, and encroachments for storm drain outfalls necessary to 
allow for safe conveyance of stormwater, natural surface trails, and a 
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pedestrian bridge that will provide a pedestrian connection between the 
two development areas. Some grading/grade tie-outs may be necessary 
within the buffer, but these impacts will be reviewed in more detail with 
the Site Plan application to ensure they are minimized as much as 
possible. The Application includes a stormwater management facility in 
Development Area 2 that is located within the environmental buffer; 
however, it was recently redesigned/relocated outside of the buffer, and 
conceptually approved by MCDPS. As conditioned, the Site Plan 
application will reflect the relocation of the facility outside of the 
environmental buffet·. There may be additional areas of disturbance within 
the environmental buffer to provide access to and accomplish the stream 
restoration work recommended in the Master Plan. The limits of 
disturbance for the stream restoration work will be finalized on the Final 
Stream and Wetland Restoration Plan and the Final Forest Conservation 
Plan submitted with the Site Plan application. The final proposed impacts 
to the environmental buffer will be reviewed in more detail with the future 
site plan application. The Application will replant the environmental 
buffer and restore sections of stream channel identified as having been 
adversely affected by the past land use. 

Additional Master Plan Environmental Requirements 
The Master Plan requires properties to restore streams and wetlands 
adversely affected by the previous land uses as part of the SPA Water 
Quality Plan requirements. The Application includes a Preliminary Stream 
and Wetland Restoration Plan and a final version of the plan will be 
reviewed as part of the Site Plan application. 

As conditioned, the Application is in conformance with the Montgomery 
County Planning Department's Environmental Guidelines and the Master 
Plan environmental recommendations. 

Forest Conservation Plan 
As required by the Forest Conservation Law, a Preliminary Forest 
Conservation Plan (FCP) for the Property was submitted with the 
Preliminary Plan. Although the Subject Property includes two different 
zones, the corresponding land use categories have the same conservation 
and afforestation thresholds so only one forest conservation worksheet is 
required. The FCP has an afforestation threshold of 15% and a conservation 
threshold of 20% of the net tract area. 
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The tract area for forest conservation purposes includes the 98.36-acre 
Subject Property plus 2.19 acres of off-site disturbance associated with this 
Application, minus 5.98 acres of road dedication, resulting in a total net 
tract area of 94.57 acres. There is a total of 73. 94 acres of existing forest on 
the Subject Property. The Application will retain 55.87 acres and remove 
18.07 acres of forest. Approximately 1.35 acres of the 18.07 acres of forest 
clearing accounted for in the forest conservation worksheet will not actually 
be cleared by this Application. However, since this forest is either located 
within existing easements or ROW and cannot be protected in a 
conservation easement, or will no longer meet the definition of forest, it is 
counted as cleared in the forest conservation worksheet. The proposed 
forest clearing does not generate a forest planting requirement; however, 
the Application includes approximately 4.12 acres of reforestation within 
the on-site environmental buffers. Per the Environmental Guidelines, all 
properties located within Special Protection Areas are required to reforest 
any unforested environmental buffers. Any of this forest planting that is 
not required to meet requirements of the Forest Conservation Law may be 
used to create a forest bank for use by other properties to meet their forest 
conservation requirements. Additionally, the Master Plan suggests 
incentives to encourage additional forest planting on properties in Ten Mile 
Creek, including creation of forest banking opportunities. In areas within 
the environmental buffer where trees cannot be planted due to conflicting 
easements (i.e., stormwater management, utilities), the Applicant will 
plant a meadow habitat with native species favored by pollinators. This 
Application will plant 4.12 acres of new forest on the Property, when added 
to the 55.87 acres of retained forest, results in approximately 60 acres of 
forest protected via Category I Conservation Easements. 

The Preliminary Plan is subject to Section 22A-12(f) of the Forest 
Conservation Law, which requires any development in a cluster or other 
optional method of development in a one-family residential zone to retain 
or plant a specified percentage of the Property in forest. For this 
Application, the minimum on-site forest retention must be equal to the 
conservation threshold. The conservation threshold determined based on 
the land use category and the acreage of the Property, for this Property is 
18.91 acres. The Application will retain 55.87 acres of forest, thereby 
complying with this provision of the Forest Conservation Law. 

B. Forest Conservation Variance 
Section 22A-12(b)(3) of the Forest Conservation Law identifies certain 
individual tt·ees as high priority for retention and protection ("Protected 
Trees"). Any impact to these Protected Trees, including removal or any 
disturbance within a Protected Tree's critical root zone ("CRZ"), requires a 
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variance under Section 22A-12(b)(3) ("Variance"). 
resources must be left in an undisturbed condition. 

Otherwise such 

This Application will require the removal or CRZ impact to fifteen 
Protected Trees as identified in the Staff Report. In accordance with 
Section 22A-21(a), the Applicant requested a Variance, and the Board 
agrees that the Applicant would suffer unwarranted hardship by being 
denied reasonable and significant use of the Subject Property for 
residential development without the Variance. 

The Board makes the following findings necessary to grant the Variance: 

1. Granting the Variance will not confer on the Applicant a special privilege 
that would be denied to other applicants. 

Granting the variance will not confer a special privilege on the 
Applicant as the removal and disturbance to the specified trees are due 
to the development of the Property as anticipated in the Master Plan 
and Zoning Ordinance. The Property contains numerous large trees 
located within the developable area of the site. Granting a variance 
request to allow land disturbance within the developable portion of the 
site and still meet the objectives of the applicable Master Plan is not 
unique to this Applicant. The granting of this variance is not a special 
privilege that would be denied to other applicants. 

2. The need for the Variance is not based on conditions or circumstances 
which are the resrtlt of the actions by the Applicant. 

The need for the variance is not based on conditions or circumstances 
which are the result of actions by the Applicant. The requested variance 
is based upon existing site conditions, Master Plan recommendations 
for environmental protection, and the development standards of the 
zone. 

3. The need for the Variance is not based on a condition related to land or 
building use, either permitted or non-conforming, on a neighboring 
property. 

The need for a variance is a result of the existing conditions and the 
proposed site design and layout on the Subject Property, and not a result 
of land or building use on a neighboring property. 

4. Granting the Variance will not violate State water quality standards or 
cause measurable degradation in water quality. 
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This approval is conditioned on mitigation that approximates the form 
and function of trees removed. Therefore, the granting of the variance 
will not violate State water quality standards or cause measurable 
degradation in water quality. The FCP will reforest or plant native 
meadow species within the currently unforested stream buffers, as well 
as provide additional mitigation for the removal of Protected Trees in 
the form of tree planting on the Property. These trees will replace any 
water quality functions that may be lost by the removed trees. The 
Protected Trees being impacted will remain to provide the same level of 
water quality protection as they currently provide. 

Mitigation for the tree removals is at a rate that approximates the form 
and function of the Protected Trees removed. The Board approved 
replacement of Protected Trees at a ratio of approximately 1-inch 
caliper for every four inches removed using trees that are a minimum of 
three caliper inches in size. No mitigation is required for Protected 
Trees impacted but retained. 

5. All stormwater management, water quality plan, and floodplain requirements of 
Chapter 19 are satisfied. 

The Application meets the Preliminary Water Quality Plan requirements of 
Chapter 19 of the Montgomery County Code and the requirements of the 
Clarksburg East Environmental Overlay Zone. 

Review for Conformance to the Special Protection Area Water Quality Plan 
Requirements 
The Property is located within the Ten Mile Creek Special Protection Area on 
privately owned property where land disturbance is proposed so it is required to 
obtain approval of a water quality plan under Chapter 19-62(b) of the Montgomery 
County Code. As part of the requirements of the Special Protection Area Law, a 
Preliminary SPA Water Quality Plan should be reviewed in conjunction with a 
Preliminary Plan application. The Final SPA Water Quality Plan will be reviewed 
in conjunction with the future Site Plan application. Under Section 19-65 of the 
Code, the Montgomery County Department of Permitting Services ("MCDPS"), the 
Montgomery County Department of Environmental Protection ("MCDEP") and 
the Planning Board have different responsibilities in the review of the Water 
Quality Plan. MCDPS and MCDEP have reviewed and conditionally approved the 
elements of the Preliminary Water Quality Plan under their purview. The 
Planning Board's responsibility is to determine if environmental buffer protection, 
SPA forest conservation and planting requirements, and limits on impervious 
surfaces have been satisfied. 
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■ MCDPS and MCDEP Water Quality Plan Review Elements 

In a letter dated June 6, 2022, MCDPS has conditionally approved the 
elements of the SPA Preliminary Water Quality Plan under their purview 
with conditions to be addressed with the Final Water Quality Plan review 
with the Site Plan application. 

Site Performance Goals 
1. Stream/aquatic life habitat protection 
2. Maintain stream base flow 
3. Protect seeps, springs, and wetlands 
4. Maintain natural on-site stream channels 
5. Minimize storm flow runoff increases 
6. Identify and protect stream banks prone to erosion and slumping 
7. Minimize increases to ambient water temperature 
8. Minimize sediment loading 
9. Minimize nutrient loadings 
10. Control insecticides, pesticides, and toxic substances 

Per the MCDPS Preliminary Water Quality Plan approval, the required goals 
will be met via micro bioretention facilities. The Water Quality Plan meets 
the requirements of Chaptet· 19 by instituting the highest standards of 
protection for proposed development areas, avoiding overflow discharges onto 
steep slopes, managing discharges from stormwater outfalls at non-erosive 
velocities, and minimizing environmental buffer impacts associated with ESD 
overflow outfalls 

Monitoring 
The Applicant will pay a stream monitoring fee to MCDPS due at time of 
detailed sediment control plan submittal and a SPA Best Management 
Practices monitoring fee to MCDPS due at time of as-built submittal. 

■ Planning Board Water Quality Plan Review Elements 
The Planning Board approves the elements of the SPA Preliminary Water 
Quality Plan under its purview. 

Environmental Buffer Protection 

NRI/FSD No. 420210650 fot· this Property was approved by Staff on April 13, 
2021. The approved NRI/FSD incorporates the expanded environmental buffer 
requirements outlined in the Master Plan. There are some existing 
encroachments into the environmental buffers on the Property that will 
remain. These include areas in existing easements for a gas line that runs 
adjacent and parallel to 1-270, as well as utility easements held by Potomac 
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Edison along 1-270. The Application includes some proposed impacts to the 
environmental buffers. 

The Application includes impacts to the environmental buffer for the 
construction of the proposed MD 355 Bypass where it inte1·sects with 
Clarksburg Road/MD 121. There is an existing stream and associated wetland 
that flows under MD 121. There are no available alternatives to make this road 
connection since the stream and wetlands are located just inside the Property 
boundary, the Property contains limited frontage along Clarksburg Road, and 
locating the intersection further north, would put the connection on an off-site, 
adjacent, already developed property. Required right-of-way improvements 
including shoulder widening, sidewalk installation, and an extension of the 
existing culvert to accommodate the improvements along Frederick Road/MD 
355 will result in some impacts to the environmental buffer. The Application 
includes a stormwater management facility in Development Area 2 that is 
located within the stream buffer; however, it was recently redesigned/relocated 
outside of the buffer, and conceptually approved by MCDPS. There may be 
some grading/grade tie-outs that remain within the buffer, but these impacts 
will be reviewed by Staff to ensure they are minimized as much as possible. 
There are some other minor encroachments proposed within the 
environmental buffers for storm drain outfalls necessary to allow for safe 
conveyance of storm water, natural surface trails, and a pedestrian bridge that 
will provide a pedestrian connection between the two development areas. The 
Environmental Guidelines (page 18) allow for "minimized buffer intrusions for 
construction of non-erosive storm drain outfalls". The Application will replant 
the environmental buffer with forest or native meadow habitat and restore 
sections of stream channel that have been adversely affected by the past land 
use. The proposed environmental benefits will mitigate the effects of the 
stream valley buffer encroachments. Where not encumbered by existing or 
proposed easements (i.e., utilities, stormwater management), the 
environmental buffers will be protected in Category I Conservation 
Easements. The proposed impacts will be reviewed in more detail with the 
future Site Plan application. 

Forest Conservation 

The Applicant submitted a Preliminary Forest Conservation Plan for review 
with the Preliminary Plan Application. The Application meets all applicable 
requirements of Chapter 22A of the Montgomery Forest Conservation Law as 
discussed previously in the Forest Conservation findings section. Per SPA 
requirements outlined in the Environmental Guidelines, areas of the 
environmental buffer currently lacking forest and not encumbered by other 
easements, will be reforested, forest plantings will occur during the first 
planting season after issuance of grading permits where possible, and a five-
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year maintenance program to better ensure forest survival, with an emphasis 
on controlling invasive species is required. The retained and planted forest on­
site will be protected through a Category I Conservation Easement. 

Impervious Surfaces 

Impervious surface restrictions for development projects in this portion of the 
Ten Mile Creek SPA are set forth in the Clarksburg East Environmental 
Overlay Zone. The Application is subject to Chapter 59, Section 4.9.5, the 
Clarksburg East Environmental Overlay Zone, which imposes a fifteen percent 
impervious surface limit calculated over the "total area under application for 
development". This includes the Subject Property (98.35 acres) plus off-site 
disturbance (2.19 acres), for a total of 100.54 acres. The Property will be 
developed for the proposed residential use resulting in approximately 601,080 
square feet (13.80 acres) of impervious surface that is subject to the Overlay 
Zone requirements. The proposed 601,080 square feet of impervious surface 
translates to 13. 72 percent, which is less than the 15 percent permitted by the 
Overlay Zone for the area under Application. There are additional impervious 
surfaces not included in these calculations that are required per conditions of 
approval for transportation related improvements. As conditioned, these 
additional impervious surfaces will be included in an updated Impervious 
Surface Plan submitted prior to certification of the Preliminary Plan. The 
Impervious Surface Plan will demonstrate compliance with the 15 percent 
impervious surface limit, as required by the Zoning Ordinance and as 
conditioned in this report. 

6. Any burial site of which the applicant has actual notice or constructive notice or 
that is incl1tded in the Montgomery County Inventory and located within the 
subdivision boundary is approved under Subsection 50-4.3; and 

Historic Preservation staff reviewed the Application and determined that there 
are no known burial sites on the Subject Property. 

7. Any other applicable provision specific to the property and necessary for approval 
of the subdivision is satisfied. 

There are no other applicable provisions specific to the Property and necessary for 
approval of the subdivision. 
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BE IT FURTHER RESOLVED that this Resolution constitutes the written 
opinion of the Board in this matter, and the date of this Resolution is 

AUG 1 0 2022 (which is the date that this Resolution is mailed to all parties of 
record); and 

BE IT FURTHER RESOLVED that any party authorized by law to take an 
administrative appeal must initiate such an appeal within thirty days of the date of this 
Resolution, consistent with the procedural rules for the judicial review of administrative 
agency decisions in Circuit Court (Rule 7-203, Maryland Rules). 

* * * * * * * * * * * 

CERTIFICATION 

This is to certify that the foregoing is a true and correct copy of a resolution adopted by 
the Montgomery County Planning Board of The Maryland-National Capital Park and 
Planning Commission on motion of Vice Chair Verma, seconded by Commissioner Cichy, 
with a vote of 4-0-1; Chair Anderson, Vice Chair Verma, and Commissioners Cichy, and 
Patterson, voting in favor of the motion, Commissioner Rubin abstaining, at its regular 
meeting held on Thursday, July 28, 2022, in Wheaton, Maryland and via video 
conference. 

Casey Anderson, Chair 
Montgomery County Planning Board 
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Under Section 50.4.2.F.2.c, “the Director may approve a minor amendment to change validity period 
phasing as permitted in Section 50.4.2.H.1.b.” This Section states that the Planning Director “may 
approve a request to amend the validity period phasing schedule of an approved preliminary plan if 
the length of the total validity period of the preliminary plan is not extended. The applicant must 
submit the request in writing before the previously established validity period of the phase expires.” 
Minor amendments include any change that does not change density in a manner that results in 
greater adequate public facilities (“APF”) impact, make major changes to the lot configuration, 
location, right-of-way width, or alignment. Minor amendments also include a change to plan validity 
period or APF validity period. A minor amendment does not include any change that would alter the 
intent, objectives, or requirements of the Planning Board in approving the preliminary plan. 

Neither a Pre-Application meeting with the community/public/parties of record nor a Pre-Submittal 
meeting with the Intake and Regulatory Coordination (IRC) Division is required. However, submittal of 
the application to IRC is required. In addition, applicants must provide public notice under 
Division 7.5.  

On January 15, 2025, Dream Finders Homes, LLC (“Applicant”) filed a preliminary plan amendment 
application designated Preliminary Plan Amendment No. 12022001A (“Amendment”) for approval of 
the following modification: 

1. Amending Condition No. 3 to consist of three phases instead of four phases; with Phase I 
covering a period of five years with a minimum of 60 total lots, Phase II covering a period of six 
years with a minimum of 100 total lots, and Phase III covering a period of eight years with all 
remaining lots. 

 

RECOMMENDATIONS & CONDITIONS 

PRELIMINARY PLAN 12022001A 

Staff recommends approval with conditions of the Preliminary Plan Amendment. All conditions of 
approval of Preliminary Plan No. 120220010 remain in full force and effect except Condition No. 3, 
which is modified below. All site development elements shown on the latest electronic version as of 
the date of this Staff Report submitted via ePlans to the M-NCPPC are required except as modified by 
the following condition: 

Modified Condition 

 The Preliminary Plan will remain valid for eight (8) years from its initiation date (as defined in 
Montgomery County Code Section 50.4.2.G), and prior to the expiration date of this validity 
period, a final record plat for all property delineated on the approved Preliminary Plan and 
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pursuant to the below phasing plan must be recorded in the Montgomery County Land 
Records or a request for an extension filed. The following phasing schedule shall apply: 

 
Phase I – 3 years - 10 lots 5 years (September 9, 2027) – 60 lots 
Phase II – 5 years - 50 lots 6 years (September 9, 2028) – 100 lots 
Phase III – 6 years - 100 lots 8 years (September 9, 2030) – remaining lots 
Phase IV – 8 years - remaining lots 

 

SITE DESCRIPTION 

The Subject Property totals +/-98.35 acres (“Subject Property” or “Property”) and is bisected by 
Clarksburg Road (MD 121) as shown in Figure 1 below. The Subject Property is located on Clarksburg 
Road (MD 121) and north of Interstate 270 (I-270). The Property is zoned R-90, R-200, and CRT‐2.0, C-
2.0, R‐2.0, H‐120 and is located within the Clarksburg East Environmental Overlay Zone as shown in 
Figure 1. The Subject Property is within the 1994 Clarksburg Master Plan & Hyattstown Special Study 
Area and the 2014 Ten Mile Creek Area Limited Amendment master plan area. 

The Subject Property is undeveloped with approximately 74 acres of forest and the remaining land in 
agricultural production. The Property is within the Little Seneca Creek - Ten Mile Creek Watershed, 
which is classified by the State of Maryland as Use Class I-P waters. It is located within the LSTM 206 
subwatershed, as identified in the Ten Mile Creek Area Limited Amendment, and within the Ten Mile 
Creek Special Protection Area. There are streams, wetlands, and areas of 100-year floodplain within 
the environmental buffers, and areas with slopes that are fifteen percent and greater. There are no 
mapped highly erodible soils on the Property. 
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Figure 1 – Zoning Map 

 

PREVIOUS APPROVALS 

Pre-Preliminary Plan No. 720210010 

On July 20, 2021, the Planning Board, by Resolution MCPB No. 21-051 (Attachment C), approved Pre-
Preliminary Plan No. 720210010 with a binding decision on the issue of the alignment of the portion of 
the future MD 355 Bypass through the Subject Property. 

Preliminary Plan No. 120220110 

On August 10, 2022, the Planning Board, by Resolution MCPB No. 22-078 (Attachment D), approved 
Preliminary Plan No. 120220110 to create 159 lots for a residential development consisting of 144 
townhouse units and 192 multi-family units, including 15% MPDUs, for a total of 336 dwelling units on 
the Subject Property. 

 

 

 

R-90 R-200 

CRT 
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PROPOSAL 

Following the approvals described above, the Applicant is now seeking to amend Preliminary Plan No. 
120220010 to adjust the preliminary plan phasing schedule in Condition No. 3 to consolidate Phases I 
and II, for a total of three phases instead of four phases; with Phase I covering a period of five years 
with a minimum of 60 total lots, Phase II covering a period of six years with a minimum of 100 total 
lots, and Phase III covering a period of eight years with all remaining lots. 

 

FINDINGS 

The Planning Board approved Preliminary Plan No. 120220010, by Resolution MCPB No. 22-078 dated 
August 10, 2022, to create 159 lots for a residential development consisting of 144 townhouse units 
and 192 multi-family units, including 15% MPDUs, for a total of 336 dwelling units on the Subject 
Property with conditions. 

Preliminary Plan Amendment No. 12022001A, the Subject Application, requests to modify Condition 
No. 3 to adjust the preliminary plan validity phasing schedule by combining Phases I and II, without 
extending the length of the total preliminary plan validity period. The proposed Preliminary Plan 
Amendment does not alter the intent of the previous findings, which remain applicable, except as 
modified below. 

The proposed Amendment does not alter the original intent, and all findings of Preliminary Plan No. 
120220010 remain in full force and effect, except as modified below per Section 50.4.2.H.1.b. 

 H. Extension of plan validity period. 
  1. Extension request. 
  * * * * * 

b. The Director may approve a request to amend the validity period phasing schedule of an 
approved preliminary plan if the length of the total validity period of the preliminary 
plan is not extended. The applicant must submit the request in writing before the 
previously established validity period of the phase expires. 

The Applicant has provided a justification statement for the requested revision to Condition No. 3 to 
adjust the preliminary plan phasing schedule by combining Phases I and II, for a total of three phases 
instead of four phases, as originally envisioned (Attachment B). The requested modification to the 
phasing would not alter the number of dwelling units or the total period in which they would be 
constructed. The request to reduce and consolidate it into three phases will better align with the 
Applicant’s timeline to continue the development of what is a large-scale residential project. Within 
the statement of justification, the Applicant explains that following the preliminary plan approval, the 
sale agreement for the Subject Property was terminated with a potential development partner, 
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resulting in a new search for a buyer. A new partner has been pursuing acquisition and development 
rights for the Property. Additionally, a strip of land had to be condemned to provide necessary access 
for a roadway connection to Frederick Road and to avoid environmentally sensitive areas to the west. 
Both processes resulted in delays in developing the Property. The preliminary plan validity period, 
including the four phases, requires record plats for the number of lots and units within each phase. 
The Applicant is seeking more time for the record plats by adjusting the preliminary plan validity 
phasing schedule without extending the length of the total preliminary plan validity period. 

The Amendment only proposes a change to the preliminary plan phasing schedule and not to the APF 
validity. The requested change does not amend or impact any of the substantive provisions of the 
original preliminary plan approval, such as the number of units, the site layout, or general conditions 
of approval. Per Section 50.4.2.F.2.b. and 50.4.2.H.1.b. of the Montgomery County Subdivision 
Regulations, the Amendment meets the criteria for a minor preliminary plan amendment, as well as 
the criteria for Planning Director approval, respectively. 

A notice of the subject Amendment was sent to all required parties by the Applicant on January 22, 
2025. The notice gave the interested parties 15 days to review and comment on the contents of the 
Amendment. Staff did not receive any correspondence regarding the Amendment.  

 

SECTION 6: CONCLUSION 

The Amendment continues to meet all requirements established in Chapter 50 of the Subdivision 
Regulations. The Amendment does not seek to modify or amend any of the provisions of the original 
preliminary plan approval, including the number of lots, the layout, or general conditions. The 
revision to Condition No. 3, for the preliminary plan validity phasing period schedule, consolidates the 
phasing into three phases rather than four. The validity phasing period will continue to cover the 
same approved period of eight years. Staff recommends approval of the Preliminary Plan 
Amendment, with the revised condition as enumerated within the staff report. 

 

ATTACHMENTS 

Attachment A:  Preliminary Plan Amendment Composite  

Attachment B:  Statement of Justification 

Attachment C:  MCPB Resolution No. 21-051 

Attachment D:  MCPB Resolution No. 22-078 

Attachment E:  Purchase and Sale Agreement 

Attachment F:  Letter of Authorization 
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ACCEPTED & APPROVED BY 

___________________________________ 
JASON K. SARTORI, PLANNING DIRECTOR 

 

___________________________________ 
DATE APPROVED 

March 3, 2025 
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STATEMENT OF JUSTIFICATION 

AMENDMENT TO PRELIMINARY PLAN 120220010 

MILES COPPOLA 

Dream Finders Homes submits this Application for Amendment to the Preliminary Plan 

of subdivision approved by Planning Board Resolution Number MCPB No. 22-078, dated 

August 10, 2022. 

BACKGROUND 

 The underlying preliminary plan approved development of 159 lots for residential 

development, consisting of 144 townhouse units and 192 multi-family units, including 15% 

MPDUs, for a total of 336 dwelling units, on 98.35 acres of land in the R-90, R-200, CRT-2.0, 

C-2.0, R-2.0, H-120 and Clarksburg East Environmental Overlay zones. The subject property is 

located west of the intersection of Frederick Road/MD 355 and Clarksburg Road/MD 121 and 

North of I-270.  The property is in the Clarksburg Policy Area and covered by the 1994 

Clarksburg Master Plan and Hyattstown Special Study Area, and the 2014 Ten Mile Creek Area 

Limited Amendment.  

At the time of the application, Brookfield Washington LLC was the contract purchaser of 

the property and obtained the subject subdivision approval.  That contract has expired and Dream 

Finders Homes LLC, a Florida limited liability company, now is the contract purchaser.  For the 

reasons stated below, Dream Finders Homes seeks to amend condition number three in the 

preliminary plan resolution (attached as Exhibit 1) so as to accommodate implementation of the 

development approvals by Dream Finders Homes.  Applicant has met with staff of the Maryland-

National Capital Park and Planning Commission and has obtained a checklist for submission of 

ATTACHMENT B
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this application as a minor amendment.  This statement of justification provides the basis for the 

amendment and for processing it as a minor amendment.  

APPLICATION INFORMATION 

Dream Finders Homes is not seeking to amend any of the substantive provisions of the 

preliminary plan approval, including the number of units, layout or general conditions.  On the 

other hand, given the passage of time between the approval granted to Brookfield Homes, and 

the current purchase and sale agreement involving Dream Finders Homes, the plan validity 

period requires adjustment. The revision to this can be handled as a minor amendment under 

Section 50.4.2.F.2 of the subdivision regulations and Section 59.7.3.4.J.2 of the zoning 

ordinance.  

By way of background, the substance of the approved preliminary plan was found to be 

consistent with both the Clarksburg Master Plan and the Ten Mile Creek Overlay Plan.  Dream 

Finders Homes wants to proceed with the approved development and to provide this important 

housing resource for Montgomery County effectively completing development of the Clarksburg 

Town Center in which area the subject property lies.  There was no opposition to the approved 

preliminary plan and applicant believes all of the findings made at the time of the approval 

remain valid today.   

The validity period identified in condition 3 was conceived as a mechanism to incentivize 

Brookfield Washington to proceed with the project on a phased basis, while also recognizing the 

many development approval steps that follow approval of a preliminary plan of subdivision. 

Several things occurred following the preliminary plan approval that now require a revision to 

the validity period. First, as noted, the purchase and sale agreement with Brookfield Washington 
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terminated and the property owners have been searching for a homebuilder to implement the 

vision. Given the variety of issues involved, this has taken a reasonable amount of time. Dream 

Finders Homes has now been selected.  Equally important, one of the conditions of the approval 

recommended by Park and Planning staff and incorporated by the Planning Board was a roadway 

connection from the property to Maryland 355.  At the time, Brookfield Washington noted that 

the subject property did not have the necessary frontage on Maryland 355 to build the 

connection.  Accordingly, the approval envisioned public condemnation of a strip of land 

between the Miles Coppola property and Maryland 355, next to the new Clarksburg fire station, 

in order to provide the desired access preferred by Park and Planning staff and the Planning 

Board which it avoided environmentally sensitive areas to the west.  

Following approval of the preliminary plan of subdivision, both Brookfield Washington 

and the property owner worked with Montgomery County to condemn the property necessary for 

this roadway connection. Given the lack of clarity with respect to ownership of the necessary 

parcel, and the intricacies of the condemnation process itself, that effort took considerable time. 

Finally, earlier this year, the County in the property owner were able to complete the 

condemnation and the property owner posted funds with the Maryland court consistent with the 

estimated property value.  

Finally, the preliminary plan validity period, including the four phases, requires record 

plats for the relevant number of lots/units in each phase. Given that the zoning for the property 

still requires site plan approval before record plat, there is an additional detailed approval process 

still required to implement deployment plan. Dream Finders is anxious to proceed with this next 

step but requires a revision to the validity period to justify its purchase contract and the 

significant costs involved in obtaining site plan approval and recording the plats.  More 
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specifically, applicant is requesting that the plan validity period in condition number 3 be revised 

to have three phases rather than four, and to have Phase I cover a period of five years with a total 

of at least 60 lots, Phase II cover six years and at least 100 lots total and Phase III cover eight 

years, and all remaining lots.  

Such a revision will do nothing to subtract from the propriety of the existing approval but 

rather will best ensure its implementation. 



ATTACHMENT C









 MR. RICHARD BRUSH, MANAGER 
MCDPS-WATER RES. PLAN REVIEW 
255 ROCKVILLE PIKE 
2ND FLOOR 
ROCKVILLE, MD 20850 
By email rick.brush@montgomerycountymd.gov 

 MR. GREG LECK 
MCDOT 
101 MONROE ST 
10th FLOOR 
ROCKVILLE, MD 20850 
By email greg.leck@montgomerycountymd.oov  

 MR. MARK ETHERIDGE, MANAGER 
MCDPS-SEDIMENT/STORMWATER 
INSPECTION & ENFORCEMENT 
255 ROCKVILLE PIKE, 2ND FLOOR 
ROCKVILLE, MD 20850 
By email mark.etheridge@montgomerycountymd.gov  

MS. LISA SCHWARTZ 
DHCA 
100 MARYLAND AENUE 
4TH FLOOR 
ROCKVILLE, MD 20850 
By email lisa.schwartz@montgomerycountymd.gov  

 MR. ATIQ PANJSHIRI 
MCDPS-RIGHT-OF-WAY 
PERMITTING 
255 ROCKVILLE PIKE,2ND FLOOR 
ROCKVILLE, MD 20850 
By email 
atiq.panjshiri@montgomerycountymd.gov  

 MR. EHSAN MOTAZEDI 
MCDPS-SITE PLAN ENFORCEMENT 
255 ROCKVILLE PIKE, 2ND FLOOR 
ROCKVILLE, MD 20850 
By email ehsan.motazedi@montgomerycountymd.gov 

MR. MARK BEALL 
MCDPS-ZONING 
255 ROCKVILLE PIKE, 2ND FLOOR 
ROCKVILLE, MD 20850 
By email mark.beall@montgomerycountymd.gov 

 MS. CHRISTINA CONTRERAS 
MCDPS-LAND DEVELOPMENT 
255 ROCKVILLE PIKE, 2ND FLOOR 
ROCKVILLE, MD 20850 
By email 
christina.contreras@montgomerycountymd.gov 

 MR. GENE VON GUNTEN 
MCDPS-WELL & SEPTIC 
255 ROCKVILLE PIKE, 2ND FLOOR 
ROCKVILLE, MD 20850 
By email gene.vongunten@montgomerycountymd.gov 

MR. CHRISTOPHER ANDERSON 
MPDU MANAGER, DHCA 
100 MARYLAND AVENUE, 4TH FLOOR 
ROCKVILLE, MD 20850 
By email 
Christopher.anderson@montgomerycountymd.gov 

 MR. ALAN SOUKUP 
MCDDEP-WATER & WASTEWATER POLICY 
255 ROCKVILLE PIKE, SUITE 120 
ROCKVILLE, MD 20850 
By email alan.soukup@montgomerycountymd.gov 
  

 Barsanti Ardwin 
5113 Phillip Road 

Cris Maina 
3201 Jermantown Road Suite 150 

Fairfax, VA 22030 

 Rich McHill 
2 Research Place, Suite 100 

Rockville, MD 20850 

 Robert Harris 
Lerch Early and Brewer 

7600 Wisconsin Ave 
Suite 700 

Bethesda, MD 20814 

 

Daniel Park 
SOLTESZ 

2 Research Place, Suite 100 
Rockville, MD 20850 

 Robert Harris 
9012 Brickyard Road 
Potomac, MD 20854 

  
Neil Patel 

3201 Jermantown Rd., Ste. 150 
Fairfax, VA  22030 

 

Phil Isaja 
2 Research Place Suite 100 
Rockville, Maryland 20850 

 Daniel Park 
2 Research Place Suite 100 
Rockville, Maryland 20850 

 Cris Maina 
750 Ninth St. NW, Ste. 700 

Washington, DC  20001 
 

Rebecca Torma 
101 Monroe Street, 10th Floor 

Rockville, MD 20850 

 Kwesi Woodroffe 
9300 Kenilworth Ave 
Greenbelt, MD 20770 
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ATTACHMENT E

















































ATTACHMENT F







To whom it may concern- 

 

This leter is intended to serve as authoriza�on that Dream Finders Homes LLC is permited to file, for 
Montgomery County parcels 02-0006128 and 02-00026106 (“The Miles Family Property”) as well as 
parcel 02-00018824 (“The Coppola Family Property”), the following plans in furtherance of their 
development efforts:  

1. Preliminary Plan, and any other associated plan amendments 

 

Respec�ully submited,  

On behalf of The Miles Family Property (signing together) 

 

By: _____________________________________________ 

Name: William E. Whitaker, Sharon Debnam and Kent Miles 

Title: Authorized Agent 

Date: ___________________________________________ 

 

On behalf of the Coppola Family Property 

 (any one of more of the following) 

 

By: _______________________________ 

Francis J. Coppola, Co-Trustee 

Date: _____________________________ 

 

By: _______________________________ 

Joseph A. Barsan�, Co-Trustee 

Date: _____________________________ 

December 6, 2024





Attachment C: Agency Letters
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Department of Permitting Services
Fire Department Access and Water Supply Comments

DATE: 22-Oct-25

RE: Miles Coppola Phase I Site Plan
820250120

TO: Kyle Walker - kwalker@solteszco.com

FROM: Marie LaBaw

PLAN APPROVED
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22-Oct-25

*** Applicant shall submit fire lane order for legal recordation when new private street is named 
and address numbers are assigned to new buildings ***

Soltesz

*** Applicant shall submit fire lane order for legal recordation when new private street is named
and address numbers are assigned to new buildings ***



DPS-ROW CONDITIONS OF APPROVAL October 6, 2025 
 

820250120 Miles Coppola  
Contact: Sam Farhadi at 240 777-6333 

 
We have reviewed site plan file:  
 
“07-SITE-820250120-003.pdf V5” uploaded on/ dated “10/4/2025” and 
 
The following needs to be addressed prior to the certification of site plan: 
 

1. Please clarify the details, ROW and maintenance responsibility for the connection 
of the proposed sidepath along Clarksburg Road to the existing sidepath along 
Stringtown Road. 

 
And the following needs to be a condition of the certified site plan: 
 

1. Ensure and notate private streets to be built to the corresponding public road 
classification standards per County Code 50.4.3.E.4.c. 



 

 

DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 

 

Division of Housing 

 
  

1401 Rockville Pike, 4th Floor • Rockville, Maryland 20852 • 240-777-0311 • 240-777-3691 FAX • www.montgomerycountymd.gov/dhca 

 
montgomerycountymd.gov/311 240-773-3556 TTY 

Marc Elrich 
County Executive 

Scott Bruton 
Director 

Executive 

Affordable Housing Landlord Tenant Affairs 

 

 

 

 

 

 

 

 

Multifamily Housing 

 

November 18, 2025 

 

 

Mr. Joshua Penn 

Montgomery County Planning Department 

2425 Reedie Drive, 13th Floor 

Wheaton, Maryland 20902 

 

Re:  Miles Coppola 

 Preliminary Plan #12022001B 

  

Dear Mr. Penn: 

 

 The Montgomery County Department of Housing and Community Affairs (DHCA) has 

reviewed the above-referenced plan and recommends Approval for 336 townhomes and biplexes, 

including 42 (12.5%) MPDUs in the overall project, as proposed in the Preliminary Plan, in 

Clarksburg, Maryland. 

 

 The above-referenced plan will be considered one project that must provide 12.5% 

MPDUs overall. The project is being developed in two phases and will provide a majority of the 

MPDUs in Phase II. If the applicant does not construct Phase II, Phase 1 must be amended to 

include 12.5% MPDUs overall. 

 

 An Agreement to Build must be submitted to, reviewed, and executed by DHCA before 

building permits are obtained from the Department of Permitting Services (DPS). The final 

MPDU locations, layouts and bedroom mix will need to be approved by DHCA at the MPDU 

Agreement to Build stage. No more than 3 townhouse or similar MPDUs may be clustered 

together unless otherwise approved by DHCA. All MPDU townhomes must provide 3 bedrooms 

and 1.5 bathrooms.  

       Sincerely, 

        

       Maggie Gallagher, Program Manager I 

       Affordable Housing Programs Section 
     



 

DEPARTMENT OF PERMITTING SERVICES 

 

     Marc Elrich                    Rabbiah Sabbakhan 

  County Executive                                  Director 

               

2425 Reedie Drive, 7th Floor, Wheaton, Maryland 20902 | 240-777-0311 
www.montgomerycountymd.gov/permittingservices 

 
 October 21, 2025 

 
Mr. Kyle Walker, P.E.   
Soltesz, Inc 
2 Research Place, Suite 100 
Rockville, MD 20850 
 
      Re: FINAL WATER QUALITY PLAN/SITE 

DEVELOPMENT STORMWATER 
MANAGEMENT PLAN for  

       Miles Coppola Phase 1; 
 

       REVISED PRELIMINARY WATER QUALITY 
PLAN/SITE DEVELOPMENT STORMWATER 
MANAGEMENT PLAN for  

       Miles Coppola Phase 2 
 

       Preliminary Plan #: 120220010 
       SM File #: 287384 
       Tract Size/Zone: 197.9 Acres 
       Total Concept Area: 66.58 
       Lots/Block: N/A 
       Parcel(s): 033, 303, 570, 484,  
       Watershed: Little Seneca Creek, Class IV 
       Redevelopment: No 
Dear Mr. Walker,
 
 Based on a review by the Department of Permitting Services Review Staff, the Preliminary/Final 
Water Quality Plan/Inventory for the for the above-mentioned site is acceptable. The Preliminary/Final 
Water Quality Plan/Inventory proposes to meet required stormwater management goals via 
Environmental Site Design to include Microbiorention. This approval is for the elements of the Water 
Quality Plan of Which DPS has the lead agency and does not include limits on the imperviousness or 
buffer encroachments.  
 
 The following items will need to be addressed during the detailed sediment control/stormwater 
management plan stage:  

 
1. This approval is for the Final Water Quality Plan/Site Development Plan of Phase 1, and the 

Revised Preliminary Water Quality Plan/Site Development Stormwater Management Plan for 
Phase 2. Note that a Final Water Quality Plan must be approved prior to Site Plan approval 
for Phase 2. 
 

2. Clear maintenance access must be shown to all of the proposed microbioretention facilities at the 
time of detailed plan review. Also, maintenance responsibility needs to be determined for the 
facilities that treat both public and private area runoff. All stormwater management easement and 

file://///dps50/villan/Home/www.montgomerycountymd.gov/permittingservices


Mr. Walker 

October 21, 2025 

Page 2 of 3 

 

 

maintenance covenant documents must be accepted by DPS for recordation prior to the approval 
of the sediment control plans. 
 

3. Please provide enhanced soil preparation and topsoiling above and beyond the MDE 
requirements. This must be provided for all disturbed areas that are to be vegetatively stabilized 
and cover more than 1,000 square feet in area. This will consist of soil loosening and fertilizing 
the top 6 to 8 inches of soil and providing a minimum 8 inch layer of topsoil. This will serve to 
promote infiltration and groundwater recharge.  
 

4. Please design and use enhanced infiltration in the microbioretention practices wherever the 
underlying soils do not prevent it. This will be accomplished by placing the computed recharge 
volume in a stone layer below the underdrain. The stone layer must be the depth necessary to 
accommodate the required volume, or 12 inches, whichever is greater.  
 

5. A detailed review of the stormwater management computations will occur at the time of detailed 
plan review. 

 
6. An engineered sediment control plan must be submitted for this development. 

 
7. Please see Montgomery County Department of Permitting Services Stormwater Management 

Design Guidelines for the microbioretention section/design requirements. 
 

8. All filtration media for manufactured best management practices, whether for new development or 
redevelopment, must consist of MDE approved material. 

 
 This list may not be all-inclusive and may change based on available information at the time.  
 
 Payment of a stormwater management contribution in accordance with Section 2 of the 
Stormwater Management Regulation 4-90 is not required.  
 
 This letter must appear on the sediment control/stormwater management plan at its initial 
submittal. The concept approval is based on all stormwater management structures being located outside 
of the Public Utility Easement, the Public Improvement Easement, and the Public Right of Way unless 
specifically approved on the concept plan. Any divergence from the information provided to this office; or 
additional information received during the development process; or a change in an applicable Executive 
Regulation may constitute grounds to rescind or amend any approval actions taken, and to reevaluate the 
site for additional or amended stormwater management requirements. If there are subsequent additions 
or modifications to the development, a separate concept request shall be required. 
 
 If you have any questions regarding these actions, please feel free to contact Andrew Kohler at 
240-777-6275. 
       Sincerely, 
 
 
       Mark C. Etheridge, Manager 
       Water Resources Section 
       Division of Land Development Services 
 
    
cc:  Neil Braunstein - MNCPPC 
 SM File # 287384 



Mr. Walker 

October 21, 2025 

Page 2 of 3 

 

 

 
Phase 1 
ESD: Required/Provided 19039 cf / 19079 cf 
PE: Target/Achieved: 1.7”/1.7” 
STRUCTURAL: N/A cf 
WAIVED: N/A cf. 
 
Phase 2 Pt A 
ESD: Required/Provided 31791 cf / 31850 cf 
PE: Target/Achieved: 1.7”/1.7” 
STRUCTURAL: N/A cf 
WAIVED: N/A cf. 
 
Phase 2 Pt B 
ESD: Required/Provided 34675 cf / 34866 cf 
PE: Target/Achieved: 1.6”/1.6”.  
Structural N/A.  
Waived N/A 



Attachment D: Variance Request



 
 

 

 
October 31, 2025 
 
Douglas Johnsen  
M-NCPPC  
2425 Reddie Drive  
Wheaton, MD 20902   
 
RE: Miles Coppola 

Final Forest Conservation Plan F20250800 – Request for Tree Variance  
SOLTESZ Project #4203-03-00 

 
 
Dear Mr. Johnsen 

On behalf of the Applicant, Dream Finder Homes, LLC, we are requesting a tree variance pursuant to the 

provisions of Section 22A-21 of the Montgomery County Code from Section 22A-12(b)(3) for the removal and 

impact of twenty-nine (29) specimen trees.  More specifically, Section 22A-12(b)(3) provides for the non-

disturbance of “any tree with a diameter, measured at 4.5 feet above the ground, of (i) 30 inches or more; or (ii) 

75% or more of the diameter, measured at 4.5 feet above the ground, of the current State champion tree of that 

species.  

The Property is located to the northeast of Interstate I-270, northwest of MD 121, and west of MD 355, in 

Clarksburg, MD. The Property includes four parcels, identified as Parcel A (P033, on tax map EW21) totaling 

17.91 acres, Parcel B (P303) totaling 63.41 acres, Parcel C (P570) totaling 15.82 acres, and Parcel D (P484) 

totaling 1.21 acres for a total property area of 98.36 acres.  The existing conditions include a mix of woodlands 

and farm fields, with forest covering much of the stream valleys.  The Property is split zoned R-90, R-200, and 

CRT 2.0, C 2.0, R-2.0, H-120.  The Property is also located within the Clarksburg East Environmental Overlay Zone 

(CEE Zone), the Ten Mile Creek Area Limited Amendment Master Plan (“Ten Mile Creek”), which was adopted 

and approved in July 2014, as well as the Ten Mile Creek special protection area (SPA). 

The Applicant proposes to develop a walkable, pedestrian-friendly, environmentally sensitive residential 

community totaling 336 dwelling units that includes 144 townhouses and 192 bi-plex units, and associated 

amenities and parking on the subject property located at Clarksburg, Maryland. 

 

I. APPLICANT’S PROPOSAL 

The Applicant is submitting a Site Plan and a Preliminary Plan Amendment concurrently with this Final Forest 

Conservation Plan. This Plan presents a combined townhouse/bi-plex residential neighborhood that both 

embraces the guidelines for environmental protection and housing unit mix, where the residences are clustered 

away from environmentally sensitive resources. As proposed by the Ten Mile Creek Plan, Zoning Ordinance, and 

the CEE Overlay Zone, a minimum of 80% of the Property area will be protected as Rural Open Space.  This will 

include forest preservation and afforestation areas, and other environmentally sensitive features.  The 



 
 

 

impervious cover will also be limited to 15% of the site. This variance request will be for the entire project that 

will be in two phases that includes 336 dwelling units. 

 
 
II. EXPLANATION FOR THE NEED TO REMOVE THE TREES IDENTIFIED IN STATE LAW FOR PROTECTION 

The Natural Resource Inventory (NRI) and Forest Stand Delineation (FSD) for the subject property was approved 

on 04/13/21. The specimen trees that will be impacted by the proposed improvements, the subject of this 

variance request, are shown on the Preliminary Forest Conservation Plan.  

The proposed disturbance of trees 30” DBH or greater (specimen trees) is being requested to allow the 

proposed development, which is limited to a developable area. The developmental area is based not only on the 

existing environmental features but also the Rural Open Space and Impervious Area requirements per the 

recommendations of the CEE Overlay Zone. Essentially, the development footprint must be compact, limiting 

the reconfiguration of the development to other areas of the site, thus necessitating the removal of variance 

trees. However, the proposed layout significantly minimizes CRZ impacts to existing specimen trees by 

minimizing limits of disturbance, limiting impervious areas, and preserving a majority of Priority Forest on the 

Property. 

For reasons described in Sections III and IV below, the Applicant respectfully requests the removal of the 

variance trees listed, in order to construct this residential development and its associated open space, 

amenities, and infrastructure. 

 

III. GENERAL DESCRIPTION AND JUSTIFICATION FOR TREES FOR WHICH A VARIANCE IS REQUESTED  

This Forest Conservation Plan variance request is for thirty-nine (29) trees, which includes the removal of 

twenty-three (23) trees and the impact of six (6) trees to be impacted by construction and demolition activities.  

The trees identified in this variance request for removal or CRZ impacts are shown on the Forest Conservation 

Plan.  The trees to be removed are either wholly located within the limits of disturbance (LOD), or the LOD 

impacts to their critical root zones (CRZ) are too large to expect tree survival. The trees that are subject to the 

variance request are listed below and are broken down by trees impacted in Phase I, Phase II, Stream and 

Wetland Restoration, and the Historic District. 

 

Phase I 

This phase of the project includes the entire on-site CRT zone of 6.26 acres, and about 0.5 acres of the R-90 of 

the project that around the intersection of the Gateway Center Drive and Clarksburg Road. This phase also 

contains road and ROW improvement alongside Clarksburg Road. 

Trees for Removal 

A total of four (4) variance trees proposed for removal are either directly within areas that will be graded to 

accommodate the development or within the limits of disturbance to provide necessary facilities and 

infrastructure needed for the functionality of this development. The list of trees being removed are listed in 



 
 

 

the table below. They will be impacted by construction and grading, and infrastructure associated with the 

development, as described in Section IV. A total of 128.4” of DBH are being removed. 

 
 

Trees for Impact 

Within this phase, two (2) variance trees being impacted by the limits of disturbance but not removed. The 

trees below show potential impact to the CRZ, ranging from 1.9% to 19.5% for the onsite trees. The impacts 

associated with these trees are the result of the grading and development on the property. Tree protection 

measures will be adopted to protect them from further damage during and after construction. 

 

 

Mitigation 

At a replacement rate of 1” DBH for every 4” removed, this equates to a requirement of 32.1” inches 

or eleven (11) 3” caliper trees to be planted for mitigation. The location of the mitigation trees is 

shown on the Final Forest Conservation Plan. They will be placed next to adjacent reforestation and 

under the protection of a Forest Conservation Easement. All trees removed during this phase will be 

replaced within the Phase I location. 

 

 

 

 

 

 

Tree

#

Common

Name

Scientific

Name

DBH

(inch)
CRZ Area

CRZ 

Impacted

Total % 

Impacted
Cond.

Remove/

Save

415 Chestnut Oak Quercus prinus 34.4 8360 8360 100.0% Good Remove

1048 Chesnut Oak Quercus prinus 32 7235 7235 100.0% Good Remove

1052 Tulip Poplar Liriodendron tulipifera 32 7235 7235 100.0% Good Remove

1059 Tulip Poplar Liriodendron tulipifera 30 6359 6359 100.0% Good Remove

128.4

VARIANCE TREES REMOVAL

Total Specimen Tree DBH To Be Remove:

Tree

#

Common

Name

Scientific

Name

DBH

(inch)
CRZ Area

CRZ 

Impacted

Total % 

Impacted
Cond.

Remove/

Save

1064 Northern Red Oak Quercus rubra 31 6789 1325 19.5% Good Save

1100 Bitternut Hickory Carya cordiformis 38 10202 192 1.9% Fair Save

VARIANCE TREES IMPACT

Sym Qty Botantical Name Common Name Size Spacing Type Remarks

GT 3 Gleditia tricanthos Honeylocust 3" Cal As Shown B&B Full, Well Branched

PO 3 Platanus occidentalis American Sycamore 3" Cal As Shown B&B Full, Well Branched

PS 3 Prunus serotina Black Cherry 3" Cal As Shown B&B Full, Well Branched

QA 2 Quercus alba White Oak 3" Cal As Shown B&B Full, Well Branched

11 33"    Total Caliper

Miles Coppola - Phase I Mitigation Schedule

Total Trees



 
 

 

Phase II 

This phase of the project includes the remaining of the R-90, R-200, and the CRN zones. This phase also includes 

the remaining ROW improvements on Clarksburg Road, ROW dedication and improvement to Frederick Road, 

and frontage improvements at Clarksburg Elementary School. 

Trees for Removal 

A total of ten (10) variance trees proposed for removal are either directly within areas that will be graded 

to accommodate the development or within the limits of disturbance to provide necessary facilities and 

infrastructure needed for the functionality of this development. The list of trees being removed are listed in 

the table below. They will be impacted by construction and grading, and infrastructure associated with the 

development, as described in Section IV. A total of 351.8” of DBH are being removed. 

 
 

Trees for Impact 

Within this phase, there is one (1) variance tree being impacted by the limits of disturbance but not 

removed. The trees below show potential impact to the CRZ at 28% for the onsite tree. The impacts 

associated with these trees are the result of the grading and development on the property. Tree protection 

measures will be adopted to protect them from further damage during and after construction. 

 

 

Mitigation 

At a replacement rate of 1” DBH for every 4” removed, this equates to a requirement of 88” inches or 

thirty (30) 3” caliper trees to be planted for mitigation. The location of the mitigation trees is shown 

Tree

#

Common

Name

Scientific

Name

DBH

(inch)
CRZ Area

CRZ 

Impacted

Total % 

Impacted
Cond.

Remove/

Save

302 Silver Maple Acer saccharinum 31 6789 6789 100.0% Fair Remove

303 Silver Maple Acer saccharinum 33 7694 7694 100.0% Fair Remove

308 Red Maple Acer rubrum 31 6789 6789 100.0% Fair Remove

1118 Northern Red Oak Quercus rubra 34 8167 8167 100.0% Poor Remove

1119 Northern Red Oak Quercus rubra 43 13063 13063 100.0% Poor Remove

1132 Tulip Poplar Liriodendron tulipifera 31.7 7100 7100 100.0% Good Remove

1139 Tulip Poplar Liriodendron tulipifera 49.6 17381 15648 90.0% Fair Remove

1140 Chesnut Oak Quercus prinus 30.2 6444 6080 94.4% Poor Remove

1141 White Oak Quercus alba 38.3 10364 7542 72.8% Fair Remove

1147 American Elm Ulmus americana 30 21113 21113 100.0% Fair Remove

351.8

VARIANCE TREES REMOVAL - PHASE II

Total Specimen Tree DBH To Be Remove:

Tree

#

Common

Name

Scientific

Name

DBH

(inch)
CRZ Area

CRZ 

Impacted

Total % 

Impacted
Cond.

Remove/

Save

1143 Northern Red Oak Quercus rubra 36 9156 2569 28% Good Save

VARIANCE TREES IMPACT - PHASE I



 
 

 

on the Final Forest Conservation Plan. They will be placed next to adjacent reforestation and under 

the protection of a Forest Conservation Easement. All trees removed during this phase will be 

replaced within the Phase II location. 

 

 

 

Historic District 

A part of phase II is frontage improvement for the Clarksburg Elementary School on Redgrave Place. However, 

part of the school is under the Clarksburg Historic District, and any trees that are 1” or more impacted the LOD 

will be surveyed and subject to the variance report. 

Trees for Removal 

A total of nine (9) variance trees proposed for removal are either directly within the area of the proposed 

sidewalk or within the limits of disturbance for grading associated with the sidewalk. The list of trees being 

removed are listed in the table below. They will be impacted by construction and grading, and 

infrastructure associated with the development, as described in Section IV. In the situation of Tree #6 and 

#7, although the critical root zone is less than the 30% threshold, the structural root zone is being 

impacted, so they will have to be removed. A total of 152” of DBH are being removed. 

 

 

Trees for Impact 

Within the historic district, three (3) trees being impacted by the limits of disturbance but not removed. 

The trees below show potential impact to the CRZ, ranging from 9% to 23% for the onsite trees. The 

Sym Qty Botantical Name Common Name Size Spacing Type Remarks

GT 8 Gleditia tricanthos Honeylocust 3" Cal As Shown B&B Full, Well Branched

PO 7 Platanus occidentalis American Sycamore 3" Cal As Shown B&B Full, Well Branched

PS 7 Prunus serotina Black Cherry 3" Cal As Shown B&B Full, Well Branched

QA 8 Quercus alba White Oak 3" Cal As Shown B&B Full, Well Branched

30 90"    Total Caliper

Miles Coppola - Phase II Mitigation Schedule

Total Trees

Tree

#

Common

Name

Scientific

Name

DBH

(inch)
CRZ Area

CRZ 

Impacted

Total % 

Impacted
Cond.

Remove/

Save

2 Tree of Heaven Ailanthus altissima 15 1590 1590 100% Fair Remove

3 Tree of Heaven Ailanthus altissima 10 707 707 100% Fair Remove

4 Noway Maple Acer platanoides 14 1385 1385 100% Fair Remove

5 Norway Maple Acer platanoides 11 855 855 100% Fair Remove

6 Japanese Cherry Prunus serrulata 14 1385 375 27% Fair Remove

7 Japanese Cherry Prunus serrulata 23 3737 850 23% Fair Remove

8 Japanese Zelkova Zelkova serrata 24 4069 4069 100% Fair Remove

11 Japanese Zelkova Zelkova serrata 27 5150 1723 33% Fair Remove

12 Japanese Zelkova Zelkova serrata 14 1385 1385 100% Fair Remove

152

VARIANCE TREES REMOVAL - HISTORIC DISTRIC

Total Specimen Tree DBH To Be Remove:



 
 

 

impacts associated with these trees are the result of the grading and development on the property. Tree 

protection measures will be adopted to protect them from further damage during and after construction. 

 

 

Mitigation 

At a replacement rate of 1” DBH for every 4” removed, this equates to a requirement of 38” inches or 

thirteen (13) 3” caliper trees to be planted for mitigation. The location of the mitigation trees is shown 

on the Final Forest Conservation Plan. Some of the mitigation trees are placed on the frontage of the 

school, while the remaining are placed adjacent to existing forest within Phase II of the project. 

 

 

 

IV. SATISFACTION OF THE CRITERIA LISTED IN SECTION 22A-21(b) OF THE MONTGOMERY COUNTY CODE 

Section 22A-21(b) lists the criteria for the granting of the variance requested herein. The following narrative 

explains how the requested variance is justified under the set of circumstances described above. This Forest 

Conservation Plan variance request is for the removal of twenty-three (23) variance trees and the impact of six 

(6) variance trees. 

 

“(1) describe the special conditions peculiar to the property which caused the unwarranted hardship.” 

There are a number of special conditions peculiar to the Property which would cause unwarranted hardship, 

absent the variance.   

• Forest area on the Property - The 98.36 acre Property includes extensive existing environmental 

features, including 73.94 acres of forest area, accounting for 75% of the site being forested. 

• Stream Valley Buffer area on Property - The Property is covered by 45.76 acres of Stream Valley 

Buffer area, of which 6.25 acres is outside forest area. 

Tree

#

Common

Name

Scientific

Name

DBH

(inch)
CRZ Area

CRZ 

Impacted

Total % 

Impacted
Cond.

Remove /

Save

1 Norway Maple Acer platanoides 14 1385 278 20% Fair Save

9 Norway Spruce Picea glauca 17 2042 211 10% Fair Save

10 White Spruce Picea glauca 9 572 54 9% Fair Save

VARIANCE TREES IMPACT - HISTORIC DISTRICT

Sym Qty Botantical Name Common Name Size Spacing Type Remarks

GT 2 Gleditia tricanthos Honeylocust 3" Cal As Shown B&B Full, Well Branched

PO 3 Platanus occidentalis American Sycamore 3" Cal As Shown B&B Full, Well Branched

PS 2 Prunus serotina Black Cherry 3" Cal As Shown B&B Full, Well Branched

QA 2 Quercus alba White Oak 3" Cal As Shown B&B Full, Well Branched

QR 4 Quercus rubra Northern Red Oak 3" Cal As Shown B&B Full, Well Branched

13 39"    Total Caliper

Miles Coppola - Histoirc Distric Schedule

Total Trees



 
 

 

• Combination of Forest and Stream Valley Buffer Area – Approximately 45.76 acres (46%) of the 

entire Property is not available for development, with encroachments into the forest and Stream 

Valley Buffer areas limited to essential utilities/infrastructure only.  

• Rural Open Space and Impervious limitation- limitations required by the Ten Mile Creek Master plan 

and the requirement to meet Chapter 50 for road sections while maintaining the 15% impervious 

cap and meeting the 80% rural open space has proven to be a major obstacle for the functionality of 

the proposed development. 

• Priority Forest – All forest stands within the Stream Valley Buffer are considered Priority Forest. As 

noted on the NRI Stand #4, #6, and #8 are considered high priority where within stream valley buffer 

and low quality forests outside the SVB. The consideration for limited forest removal especially with 

the priority forest, was a major design factor for this development; consequently, the extra 

limitations were superimposed by this fact. 

 

“(2) Describe how enforcement of these rules will deprive the owner of rights commonly enjoyed by others in 

similar areas.” 

Without the allowance of variance tree removals, the Applicant would not be able to meet the requirements of 

the Rural Open Space and impervious area per the recommendations of the CEE Overlay Zone, while achieving a 

scale of development to support and sustain the community economically.  Given the distribution of the 

specimen trees, priority forest and stream valley buffer, precluding the removal of the trees will severely restrict 

the development of the Property.  As noted, only approximately 54% of the property can be considered usable 

area for development. As such, the ability to develop the Property for use and the density allowed by the Master 

Plan would be eliminated.   

Without granting the variance, many of the environmental benefits conferred by the proposed development 

would be lost.  These include the establishment of new permanent environmental protection areas; and 

providing mitigation through additional tree plantings, afforestation and reforestation, by replacing trees to be 

removed, and will ultimately grow into stronger specimen trees. The new forest areas established will be 

protected by easements and offer a lifetime of environmental benefits for the entire local community.  

Denial of this request would deprive this development of rights commonly enjoyed by others with similar 

properties where tree variances have been granted for the purposes and intent provided above. 

 

“(3) Verify that State water quality standards will not be violated or that a measurable degradation in water 

quality will not occur as a result of the granting of the variance.” 

Overall, the proposed plan exceeds the forest conservation worksheet requirements. As mentioned above in 

Section III, a total of fifty-four (54) trees is required for mitigation. This area is away from Phase I of the current 

plan, and away from the proposed development of Phase II, and it is adjacent to the reforestation of the stream 

valley buffer. 

The proposed stormwater management design will meet current State and local stormwater management 

standards.  The state water quality standards will not be violated.  A measurable degradation in water quality 



 
 

 

will not occur as a result of the granting of the variance.  A stormwater management plan has been submitted to 

the Department of Permitting Services. It is anticipated that with the additional plantings, and stormwater 

management ESD’s, water quality will be improved.  

 

“(4) Provide any other information appropriate to support the request.” 

The Applicant believes the information set forth above is adequate to justify the requested variance to remove 

the specimen trees on the subject property. However, it is important to also emphasize the mitigation efforts 

that the Applicant is proposing, as follows:  

• Exceeding the Forest Conservation Requirements – Based on the Forest Conservation Worksheets, 

forest is only required for the CRT and the CRN zone of 3.46 acres. Both the R-90 and R-200 are above 

their forest conservation threshold by 38.75 acres and 3.23 acres respectfully. The Applicant is 

proposing 4.29 acres of additional forest to be placed in Category I Forest Conservation Easement as 

part of the required forestation of the Stream Valley Buffer. 

• Additional Plantings – The Applicant proposes additional tree planting, reforestation, afforestation, and 

meadow plantings that buffer the reforestation or existing forest to provide an expansive culture of 

nature for passive and active recreation that surrounds the proposed natural surface trail. 

• Reduction of Grading - In order to respect the Priority Forest, the development reduced the grading at 

and around SVB, thus minimizing disturbance of specimen trees within these priority forest areas. The 

location of buildings and roads were purposefully located to limit disturbance and construction impacts 

on the variance trees and the priority forest areas. 

 

Furthermore, the Applicant’s request for a variance complies with the “minimum criteria” of Section 22A-21(d) 

for the following reasons: 

1. This Applicant will receive no special privileges or benefits by the granting of the requested variance that 

would not be available to any other applicant.  As discussed above, the removal of the trees is necessary to 

support a viable project.  

2. The variance is not based on conditions or circumstances which result from the actions by the applicant.  As 

discussed above, the location and configuration of the existing physical features of the Property necessitate the 

removal of the identified specimen trees in order to accommodate the proposed facilities.    

3. The requested variance is not related in any way to a condition on an adjacent, neighboring property.  

4. Removal of the impacted trees will not violate State water quality standards or cause measurable degradation 

in water quality.  In fact, the design intent is to enhance the water quality by protecting the stream valley buffer, 

introducing stormwater management practices, and providing additional tree planting on the Property. 

For these reasons listed above, we believe it is appropriate to grant this request for a variance.  Should you have 

any questions or require additional information, please do not hesitate to contact us. 

 



 
 

 

Respectfully submitted, 

Nathan Collier 

Landscape Architect III 

Soltesz, Inc. 
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Meeting Minutes 

Community Outreach Meeting May 8, 2025 

Miles Coppola Property 

 

 Dream Finders Homes organized a virtual community outreach meeting on May 8, 2025.  

One person (Dr. Greta Stamberg) joined the meeting.  The meeting began at 7:00 p.m. with 

Applicant explaining the prior preliminary plan approval for development of the property and the 

revisions proposed in the current application.  More specifically, the revisions include relocation 

of the multi-family units in the first phase, and replacement with townhomes, as well as the 

proposed deletion of a second access point along Clarksburg Road.  Dr. Stamberg is not opposed 

to the project but asked questions about the timing of the proposal (ASAP), the type of units in the 

first phase off of Clarksburg Road (front load townhomes and rear load townhomes), the timing 

of Phase 2 (approximately one year from now), the status of the WSSC pump station and power 

for the fire house (pending) and the nature of trails through the open space (natural surface).  The 

meeting ended at approximately 7:35.  One individual (Chet Anderson) did not join but called the 

next day for a download of the meeting. (He lives in Frederick County but owns a lot across 355 

from the site). He has no objections to the project. 
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Robert R. Harris 
Attorney 
301-841-3826 
rrharris@lerchearly.com 

 
April 23, 2025 
 
RE: Miles Coppola  

Site Plan Application - Pre-Submission Community Meeting 
 
Dear Neighbor: 
 
On behalf of Dream Finders LLC (the "Applicant"), we invite you to attend a virtual pre-application 
meeting to review a proposed development application for a 90 acre property located on Clarksburg Road 
(MD Route 121), approximately 770 feet south of MD Route 355, and on Frederick Road, approximately 
940 feet northwest of MD Route 121, in Clarksburg, Maryland (the "Property").  The Property is zoned R-
200, R-90 and CRT-2.0, C-2.0, R-2.0, H-120, and is the subject of an approved Preliminary Plan of 
Subdivision for 336 dwelling units. In order to implement the approved Preliminary Plan, we are planning 
to file a Site Plan application for up to 192 tri-plex units, up to 143 townhouse units, and approximately 
72.6 acres of open space (the “Application”) as the first phase of the project. 

In compliance with the County's Zoning Ordinance, a pre-submission community meeting will be held to 
share our plans with you and give you an opportunity to provide input.  You can join the virtual meeting as 
follows:  
 

Date/Time: Thursday, May 8th at 7:00 PM1 
Virtual Location: https://bit.ly/4ilU3ZA 
Dial In: 301-715-8592  Meeting ID: 869 5188 9724  Passcode: 605686 
Presentation slides available: on May 2nd at https://bit.ly/4jh5Ole  

 
Comments can be made during the meeting via noted methods.  Comments can be made outside the meeting by e-
mail to rrharris@lerchearly.com. Please note that if your computer does not have a microphone and you would 
like to provide comments during the meeting, you will need to use the call-in number provided above or through 
the Zoom chat.  
 
The Applicant will be filing the Application with the Maryland-National Capital Park and Planning 
Commission ("M-NCPPC") shortly after the meeting.  Once filed, the Application will be assigned an 
application number.  For more information about the development review process, please contact M-
NCPPC at 301-495-4610 or visit their website at www.montgomeryplanning.org.   
 
Because this meeting will be held virtually, we are asking you to provide your name and complete contact 
information for inclusion on the meeting attendee list at https://bit.ly/3Gfjq1E. If you would like to be added 
to the mailing list for future application updates, please make that selection when completing your 
information. The link to provide your contact information will remain available until noon of May 9th.  We 
look forward to meeting with you (virtually) on May 8th. 
 
Sincerely, 

 
Robert R. Harris 

 
1 You may join the meeting from your computer, tablet or smartphone. You may also dial in using just your phone. 

http://www.montgomeryplanning.org/
https://bit.ly/3Gfjq1E
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