
 

Montgomery County Planning Board 
2425 Reedie Drive, Floor 14 Wheaton MD 20902 

Montgomeryplanning.org 

COLLEGE VIEW CAMPUS 

PRELIMINARY PLAN AMENDMENT NO. 12020017A 
 

 
 
Request to reinstate Preliminary Plan No. 120200170, which was approved for three (3) lots for up to 
142 multi-family residential units, including 25% MPDUs, and up to 47,887 square feet of commercial 
use, and extend the Adequate Public Facilities (APF) validity period by five (5) additional years. 
 
 
 
 
 
 
 
 
 
 
 
 
 

COMPLETED: 2/27/2026 
PLANNING BOARD HEARING DATE: 3/12/2026 
MCPB ITEM NO. 8 
 
 



College View Campus, No. 12020017A 1 

 

LOCATION/ADDRESS 

East side of Frederick Road (MD 355), approx. 
500 feet north of Cider Press Place 

MASTER PLAN  

2009 Germantown Employment Area Sector Plan 

ZONE 

CRT-0.75, C-0.25, R-0.50, H-40, and R-60/TDR-12 
Zones 

PROPERTY SIZE 

4.98 acres 

APPLICANT 

BRL Holdings, LLC 

ACCEPTANCE DATE 

March 12, 2025 

REVIEW BASIS 

Chapters 50 and 59 

 

Summary: 
• Staff recommends approval with conditions of 

Preliminary Plan Amendment No. 12020017A. 
 

• The Planning Board approved Preliminary Plan No. 
120200170 (College View Campus) to create three (3) 
lots for up to 142 multi-family units, including 25% 
MPDUs, and up to 47,887 square feet of commercial 
use by Resolution No. 20-107, dated November 4, 
2020. 

 
• The Preliminary Plan was not validated because the 

three (3) lots were not platted prior to the plan’s 
validity expiration on December 4, 2023. The original 
APF validity period approved with the subdivision will 
expire on November 4, 2027. 

 
• The Applicant requests that Preliminary Plan No. 

120200170 be reinstated and extended with a validity 
period of one (1) year, per Section 50-4.2.H.2.b. 

 
• The Applicant requests a five (5) year extension of the 

existing APF validity period, per Section 4.3 of Chapter 
50, and a waiver of Subdivision Section 50-4.3.J.7.d to 
waive specific findings required to extend the existing 
APF validity period. 

 
• The Amendment will not result in any changes to the 

original design or layout of the Preliminary Plan 
approval. 

 
• No community correspondence has been received 

to date.

Planning Staff 

 Jeffrey M. Server, Planner III, jeffrey.server@montgomeryplanning.org, 301.495.4513 

 Nkosi Yearwood, Supervisor, Upcounty Planning, nkosi.yearwood@montgomeryplanning.org, 
301.495.2186 

 Patrick Butler, Chief, Upcounty Planning, patrick.butler@montgomeryplanning.org, 301.495.4561 
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SECTION 1: RECOMMENDATIONS AND CONDITIONS 

PRELIMINARY PLAN 12020017A 

Staff recommends approval with conditions of the Preliminary Plan Amendment to reinstate 
Preliminary Plan No. 120200170, which was approved for three (3) lots for up to 142 multi-family units, 
including 25% MPDUs, and up to 47,887 square feet of commercial use, and extend the Adequate 
Public Facilities validity period. All site development elements shown on the latest electronic version 
of Preliminary Plan Amendment No. 12020017A, as of the date of this Staff Report submitted via 
ePlans to the M-NCPPC, are required except as modified by the following conditions. The following 
Condition No. 2 modifies the previously approved condition and Condition No. 26 is a new condition 
in addition to all others, which remain in full force and effect: 

Modified Conditions 

ADEQUATE PUBLIC FACILITIES AND OUTSIDE AGENCIES 

 The Adequate Public Facility (“APF”) review for the Preliminary Plan Amendment will remain 
valid for five (5) years from the current expiration date until November 4, 2032 eighty-four (84) 
months from the date of mailing of this Planning Board Resolution, according to the following 
development schedule as shown on the Certified Preliminary Plan: 

 
Phase I – Within 60 months or by November 4, 2030  
Obtain building permits for Construct up to 50 45 multi-family units (either Building A or B). 

 
Phase II – Within 72 months or by November 4, 2031 
Obtain building permits for Construct up to an additional 92 97 multi-family units for a 
cumulative total of up to 142 multi-family units (Building A or B). 

 
Phase III – Within 84 months or by November 4, 2032 
Obtain building permits for Construct up to 47,887 square feet of commercial uses (Building C). 

New Conditions 

PLAN VALIDITY PERIOD  

 The Preliminary Plan will remain valid for one (1) year from the initiation date of Preliminary 
Plan Amendment No. 12020017A (as defined in Montgomery County Code Section 50.4.2.G). 
Before the expiration date of this validity period, a final record plat for all property delineated 
on the approved Preliminary Plan must be recorded in the Montgomery County Land Records 
or a request for an extension filed. 
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SECTION 2: SITE LOCATION AND DESCRIPTION 

SITE LOCATION AND VICINITY 

The Subject Property is located on the west side of Frederick Road (MD 355), 0.3 miles south of 
Germantown Road (MD 118), approximately 500 feet north of Cider Press Place, consisting of 4.98 
acres of land comprised of three unrecorded parcels (“Property” or “Subject Property”). The 
properties are split zoned, CRT-0.75, C-0.25, R-0.50, H-40 and R-60/TDR 12. (Figure 1). 

The Subject Property is within the Montgomery College District of the 2009 Germantown Employment 
Area Sector Plan (“Sector Plan”). Immediately to the west of the Subject Property is the Montgomery 
College Germantown Campus, which is in the Life Sciences Center (LSC) zone. There are existing 
townhouse developments directly north and south of the Subject Property, both of which are zoned 
R-60/TDR-12. 

 

Figure 1 – Vicinity Map 
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Figure 2 – Zoning Map 

 

SITE ANALYSIS 

The 4.98-acre Subject Property consists of part of a lot (Lot 79 on Record Plat 276) and three Parcels 
(P809 and P811 on Tax Map FU13, P888 on Tax Map EU63). The westernmost portion of the Property, 
part of P888, is zoned R-60/TDR-12, and the remainder of the Property is zoned CRT-0.75, C-0.75, R-
0.50, H-40 (Figure 2). The Subject Property has frontage on Frederick Road (MD 335) and Cider Barrel 
Drive (Figure 3). It is situated to the north and south by existing townhouse developments, zoned R-
60/TDR-12. Both developments created a road network to serve their developments from MD 355 and 
MD 118. Cider Barrel Drive terminates directly north and south of the Property, implying a future 
connection through the Subject Property. 
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Figure 3 – Property Boundary Map 

The Property is located within the Middle Great Seneca Creek watershed, which is classified by the 
State of Maryland as Use Class IV-P waters. There are approximately 0.79 acres of forest on the 
Property as well as numerous large trees, including specimen trees in and along the western 
perimeter of the Property. A tributary stream, part of Gunners Branch, flows in a northerly direction 
through the western portion of the Property. Prior to flowing onto the Subject Property, the stream is 
temporarily interrupted by an existing stormwater management pond abutting the southern property 
line, which currently serves the adjacent townhouse development. There is an associated 100-year 
floodplain, wetlands, and an environmental buffer on the Property. The remainder of the Property 
consists of abandoned buildings, paving materials, and assorted debris. 
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Figure 4 – Aerial Map 

 

SECTION 3: PROJECT DESCRIPTION 

PREVIOUS APPROVALS 

Preliminary Plan No. 120200170 

On November 4, 2020, the Planning Board approved Preliminary Plan No. 120200170 (MCPB No. 20-
107) to create three (3) lots on 4.98 acres of land in the CRT-0.75, C-0.25, R-0.50, H-40, and R-60/TDR-12 
zoned land (Attachment C). 

Site Plan No. 820200140 

On November 4, 2020, the Planning Board approved Site Plan No. 820200140 (MCPB No. 20-108) for 
two residential buildings with up to 142 multi-family units, including 25% MPDUs, and one 
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commercial building with up to 47,887 square feet of commercial uses on 4.98 acres of land in the 
CRT-0.75, C-0.25, R-0.50, H-40 and R-60/TDR-12 zoned land. 

 

PROPOSAL 

Preliminary Plan Amendment No. 12020017A, which was accepted on March 12, 2025 (“Application” or 
“Amendment”), requests reinstatement of the Preliminary Plan approval and an extension to the 
existing Adequate Public Facilities (APF) validity period. The Amendment would establish a new 
Preliminary Plan validity period and an extended APF validity period. The Preliminary Plan 
reinstatement and extension to the APF validity period would afford the Applicant the necessary time 
to obtain Record Plats for the three lots and complete the required public infrastructure and 
improvements (Figure 5).  The request for the Preliminary Plan reinstatement is in accordance with 
Section 50.4.2.H.2.b. of the Montgomery County Code, which permits the Planning Board to reinstate 
a Preliminary Plan if the Applicant demonstrates practical difficulty or undue hardship. The extension 
of the existing APF validity period is in accordance with Section 50.4.3.J.7 of the Montgomery County 
Code, which permits the Board to extend the validity period for a determination of adequate public 
facilities. 

The Application also seeks approval of a waiver to provide relief from specific findings required to 
extend the APF validity.  As discussed in this Staff Report, the Applicant’s requests are justified, and 
Staff recommends the Planning Board approve the reinstatement, extension, and associated waiver.  
No additional modification or physical changes are proposed.  As evident in the Applicant’s Statement 
of Justification (Attachment B) and detailed in the findings below, the Applicant will suffer a practical 
difficulty by being unable to complete the two remaining steps in the Plat process and is at risk of 
losing significant time, effort, and resources that have been invested in the post-approval financing 
and civil permitting work to date. While the record plat process was initiated approximately three 
months after the Planning Board approval, challenges posed by the Pandemic (COVID-19) and 
conflicts created by the former development manager prevented its completion.  Additional undue 
hardship would result if the Preliminary Plan was not reinstated with an extended APF validity period.  
As discussed in Section 5 below, the Amendment does not alter the intent of the original Preliminary 
Plan approval. 
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Figure 5 – Rendered Plan 

 

SECTION 4: COMMUNITY OUTREACH 

The Applicant has complied with all application submittal, noticing, and sign posting requirements 
under COMCOR 50.10.01.04 of the Subdivision Regulations. The required hearing notice sign was 
adequately posted at the Subject Property. Written notice of the Application was mailed by the 
Applicant to all required parties. 

A pre-submission meeting was not required as this Application is a minor amendment to Preliminary 
Plan No. 120200170. As of the published date of this Staff Report, no community correspondence has 
been received. 

 

SECTION 5: PRELIMINARY PLAN 12020017A FINDINGS AND ANALYSIS 

The Planning Board approved Preliminary Plan No. 120200170, MCPB No. 20-107, to create three (3) 
lots for up to 142 multi-family units, including 25% MPDUs, and up to 47,887 square feet of 
commercial use on the Subject Property with conditions (Figure 6).  The Preliminary Plan was valid 
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until December 4, 2023, by which time plats needed to be recorded for the three (3) lots in the 
Preliminary Plan; however, the plats were never recorded. 

Preliminary Plan Amendment No. 12020017A requests to reinstate Preliminary Plan No. 120200170 
and extend the existing Adequate Public Facilities validity period.  The proposed Preliminary Plan 
Amendment does not alter the intent of the previous findings, which remain applicable, except as 
modified below. 

PRELIMINARY PLAN REINSTATEMENT 

 Section 50.4.2.H.2.a of the Montgomery County Code states that failure to submit an extension 
request in a timely fashion will void all non-validated portions of a preliminary plan.  Section 
50.4.2.H.2.b. further states that the Board may reinstate a Preliminary Plan and establish a new 
validity period, with or without a new APF review, if the Applicant demonstrates practical difficulty or 
undue hardship. 

     2.   Effect of failure to submit a timely extension request. 

         a.   The failure to submit a written extension request in a timely fashion voids all non-validated 
portions of the preliminary plan and, where applicable, an approved site plan. 

         b.   Where a preliminary plan has been allowed to expire due to the applicant’s failure to file a 
timely request for extension, the Board may reinstate the preliminary plan and establish a 
new validity period if practical difficulty or undue hardship is demonstrated by the applicant. 
The Board may require the applicant to get a new APF review and approval by the Board as 
a prerequisite or condition of its action to extend an expired plan. 

For this Amendment, the reinstatement of the Preliminary Plan establishes a new one (1) 
year Preliminary Plan validity period and extends the existing APF validity period for five 
(5) years.  The reinstatement will allow the Applicant to plat the three lots for the 
construction of two multi-family residential buildings and one commercial building, and 
to complete the required public infrastructure and improvements. 

As detailed in Table 1 below, the Preliminary Plan was originally approved on November 4, 
2020, with a 3-year validity period starting on the 30-day initiation date of December 4, 
2020, and expiring on December 4, 2023. The Preliminary Plan does not qualify for any 
extensions from County Council legislative actions because it was approved on November 
4, 2020, approximately three months after the July 28, 2020, cutoff date for SRA No. 20-01. 
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Table 1: Approved Staged Development Validity Period 

Action 
Approved 

Development 
Validity 

Duration 
Validity 

Expiration 
Original Preliminary Plan Approval 
(MCPB Resolution No. 20-107) 

120200170 3 years 12/4/2023 

      3.   Grounds for extension. 

         a.   The Board may only grant a request to extend the validity period of a preliminary plan if the 
Board finds that: 

            i.   delays by the government or some other party after the plan approval have prevented the 
applicant from meeting terms or conditions of the plan approval and validating the plan, 
provided such delays are not caused by the applicant; or 

            ii.   the occurrence of significant, unusual and unanticipated events, beyond the applicant’s 
control and not caused by the applicant, have substantially impaired the applicant’s ability 
to validate the plan, and exceptional or undue hardship (as evidenced, in part, by the efforts 
undertaken by the applicant to implement the terms and conditions of the plan approval in 
order to validate the plan) would result to the applicant if the plan were not extended. 

         b.   The applicant bears the burden of establishing the grounds in support of the requested 
extension. 

As detailed in the Statement of Justification for the reinstatement, the Applicant will suffer 
practical difficulty and undue hardship by being unable to complete the final two steps 
required for platting the three lots. Originally, the Applicant filed the plat for the lots on 
January 20, 2021, three months after the original Preliminary Plan approval.  While the 
plat has been actively under review, the project has experienced challenges and delays 
attributed to the Pandemic, as well as unfortunate conflicts created by the original 
development manager. These conflicts impacted the project’s entitlement process and 
involved the applicant team, the community, and the Planning Department.  This led to 
significant delays in addressing agency comments for the plat and delays with the civil 
permitting process.  Ultimately, a new development manager was obtained for the 
project. The Grade Establishment Plan for the plat was approved on March 13, 2024, and 
the plat review by the Montgomery County Department of Permitting Services (“MCDPS”) 
was completed on June 5, 2024.  The plat was then signed by the applicant and current 
mortgagor; however, it was deemed ineligible for the Planning Board agenda because the 
original Preliminary Plan validity period had lapsed. 

In addition to the Grade Establishment Plan, the Applicant has filed for a sediment control 
permit with MCDPS, received approval from the Montgomery County Department of 
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Transportation for a signage and pavement marking plan and temporary traffic control 
plan, and approval from the Washington Suburban Sanitary Commission (“WSSC”) for a 
hydraulic planning analysis.  Currently, the Applicant is working towards approval of a 
right-of-way permit from MCDPS, an access permit from the Maryland State Highway 
Administration, WSSC system extension plan approval, and a Maryland Department of the 
Environment Notice of Intent to Discharge (“NOI”) permit.  

The permits and approvals will remain pending until the Preliminary Plan can be 
validated, and the plats recorded.  In addition, the public infrastructure and 
improvements were not constructed for the three lots. By not reinstating the Preliminary 
Plan, the Applicant would incur practical difficulties and hardships by losing the time, 
effort, and resources invested in the civil permitting work and post-approval financing to 
date. The Applicant’s request for reinstatement would allow them to move forward with 
platting the three lots and completing the public infrastructure and improvements per the 
original Preliminary Plan approval. 

      4.   Planning Board considerations for extension. 

         a.   The Board may condition the grant of an extension on a requirement that the applicant 
revise the plan to conform with changes to the requirements of this Chapter since the plan 
was approved. 

         b.   The Board may deny the extension request if it finds that the project, as approved and 
conditioned, is no longer viable. The Board must consider whether the project is capable of 
being financed, constructed, and marketed within a reasonable time frame. The Applicant 
must demonstrate the project’s viability upon request by the Board or the Director. 

The Amendment proposes to reinstate original Preliminary Plan No. 120200170 with a 
validity period of one year.  The one-year period provides sufficient time for the Applicant 
to complete the platting process by recording the three the lots, thus validating the 
Preliminary Plan.  Following completion of the platting process, the Applicant will be able 
to proceed with construction of two multi-family residential buildings, one commercial 
building, and the completion of the required public infrastructure and improvements.  

      5.   Planning Board Action. 

         a.   After a duly noticed public hearing, the Board must determine whether it should grant a 
request for an extension. The requirements for noticing and conducting a public hearing 
must follow the requirements for a preliminary plan. 

         b.   If voting to approve an extension, the Board must only grant the minimum time it deems 
necessary for the applicant to validate the plan. 
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         c.   The Board may only grant an extension to a preliminary plan within the plan’s APF validity 
period, unless a further extension is allowed by law. 

         d.   An applicant may request, and the Board may approve, more than one extension. 

         e.   Once a phasing schedule is approved by the Board as part of a preliminary plan approval, the 
Board must treat any revision or alteration to the schedule other than an amendment 
approved under Section 4.3.J.7 as a minor amendment to the preliminary plan. Board 
approval of a revised phasing schedule is required to extend the total length of the validity 
period. 

The Amendment proposes to reinstate original Preliminary Plan No. 120200170 with a 
validity period of one year.  The one-year period provides sufficient time for the Applicant 
to complete the platting process by recording the three the lots, thus validating the 
Preliminary Plan.  Following completion of the platting process, the Applicant will be able 
to proceed with construction of two multi-family residential buildings, one commercial 
building, and the completion of the required public infrastructure and improvements.  

Staff recommends approval of the request. The Application to reinstate the Preliminary Plan does not 
alter the intent of the original approval, and the only changes to conditions of approval are those 
necessary to complete the record plat process and extend the APF validity period, as detailed below. 

ADEQUATE PUBLIC FACILITIES (APF) VALIDITY EXTENSION 

Section 50.4.3.J.7 of the Montgomery County Code authorizes the Board to extend the validity period 
for a determination of APF, subject to the following findings: 

 7.   Extensions. 

         a.   Application. Only the Board may extend the validity period for a determination of adequate 
public facilities; however, a request to amend any validity period phasing schedule may be 
approved by the Director if the length of the total validity period is not extended. 

            i.   The applicant must file an application for extension of an adequate public facilities 
determination or amendment of a phasing schedule before the applicable validity period or 
validity period phase expires. 

The Applicant filed the request to extend the current APF validity period on March 12, 
2025, before the November 4, 2027 expiration date. 

            ii.   The applicant must submit a new development schedule or phasing plan for completion of 
the project for approval. 

https://codelibrary.amlegal.com/codes/montgomerycounty/latest/montgomeryco_md/0-0-0-149176#JD_4.3
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Per this amendment, the development of the three-lot mixed-use subdivision will remain 
a multi-phase project, utilizing the phasing plan as originally approved in Preliminary 
Plan No. 120200170 (Table 2). The Amendment will be subject to the proposed APF 
validity period. All buildings must be constructed prior to the expiration of the APF 
validity period. 

Table 2: Preliminary Plan Validity Period and Adequate Public Facilities Phasing 

  Approved Proposed 
Phase Benchmark 

See Conditions of Approval for Triggers 
PP Validity 

Period 
APF Validity 

Period 
PP Validity 

Period 
APF Validity 

Period 
I Obtain building permits for 45 multi-family 

units (Building A or B) 
• Construct the extension of Cider Barrel 

Drive and Public Street A to approved 
public street standards. 

• Construct a natural surface trail as 
approved by M-NCPPC Staff, Montgomery 
College, and the MCDEP 

• Construct a 16-ft-wide asphalt shared use 
path with a minimum 6-ft-wide buffer from 
the edge of pavement along the full 
frontage of MD 355. 

36 Months  
(3 Years) 
from 
Initiation 
Date1 
 
12/4/2020 – 
12/4/2023 

60 Months  
(5 Years) 
from Date of 
Mailing2  
 
11/4/2020 – 
11/4/2025 

12 Months 
(1 year) 
from 
Planning 
Board 
Resolution 

60 Months  
(5 Years) 
from 
Expiration3  
 
11/4/2025 – 
11/4/2030 

II Obtain building permits for 97 additional multi-
family units for a total of 142 units (Building A 
or B) 
• Install a traffic signal at the intersection of 

Oxbridge Drive and MD 355. 
• Improve the southern leg of the Cider 

Barrel Drive and MD 118 intersection to a 
right-in, right-out condition. 

• Conduct signal optimization to reduce the 
average delay at the intersections of 
Middlebrook Road/MD 355 and MD 118/MD 
355 as approved by staff from MCDOT and 
SHA. 

12 months 
(cumulative 
72 months or 
6 years) 
 
11/4/2020 – 
11/4/2026 

60 Months  
(5 Years) 
from 
Expiration  
 
11/4/2026 – 
11/4/2031 

III Obtain building permits for 47,887 square feet 
of nonresidential uses (Building C) 

12 months 
(cumulative 
84 months or 
7 years) 
 
11/4/2020 – 
11/4/2027 

60 Months  
(5 Years) 
from 
Expiration  
 
11/4/2027 – 
11/4/2032 

 
1 Initiation Date = 30 days + mailing date of November 4, 2020 (December 4, 2020) 
2 Date of Mailing requirement is imposed by Preliminary Plan Condition 2 (November 4, 2020) 
3 Expiration date is when the extended APF Validity Period lapses. 
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            iii.   For each extension of an adequate public facilities determination: 

               (a)   the applicant must not propose any additional development above the amount 
approved in the original determination; 

No additional development is proposed. 

               (b)   the Board must not require any additional public improvements or other conditions 
beyond those required for the original preliminary plan; 

No additional public improvements or conditions are required. 

               (c)   the Board may require the applicant to submit a traffic study to demonstrate how the 
extension would not be adverse to the public interest; 

A traffic study was completed in August 2019 as part of the original Preliminary Plan 
No. 120200170. This study stated that the proposed development generated 104 new 
trips during the AM peak hour and 106 net new trips during the PM peak hour.  No 
additional development is proposed; therefore, the traffic generated by this project 
has already been studied and approved. All previous conditions of approval related 
to transportation improvements will remain in effect; therefore no new study is 
needed. 

               (d)   an application may be made to extend an adequate public facilities period for a lot 
within a subdivision covered by a previous adequate public facilities determination if 
the applicant provides sufficient evidence for the Board to determine the amount of 
previously approved development attributed to the lot; and 

Not applicable because the lots are not recorded and are thus not part of a 
subdivision covered by a previous APF determination. 

               (e)   if the remaining unbuilt units would generate more than 10 students at any school 
serving the development, the Board must make a new adequate public facilities 
determination for school adequacy for the remaining unbuilt units under the school test 
in effect at the time of Board review. 

Overview and Applicable School Test 

The FY2026 Annual School Test, approved by the Planning Board on June 26, 2025, 
and effective since July 1, 2025, is applicable to this application.  

School Adequacy Test 

The Application is served by Fox Chapel Elementary School (“ES), Rocky Hill Middle 
School (“MS”), and Clarksburg High School (“HS”). Based on the FY2026 Annual 
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School Test, the student enrollment and capacity projections for these schools are 
noted in the following table: 

Table 3 - FY2026 Annual School Test Projections (2029-2030 School Year) & UPP Tier Placements 

School Program 
Capacity Enrollment Utilization 

Rate 
Seat Surplus  

or Deficit 
UPP Tier 

Placement 
Fox Chapel ES 665 635 95.5% +30 No UPP 
Rocky Hill MS 1,020 1,043 102.3% -23 No UPP 
Clarksburg HS4 2,020 1,881 93.1% +139 No UPP 

Based on the FY2026 Annual School Test results above, the Application is not subject 
to any UPP by default. However, if the Application’s enrollment impact estimate 
exceeds an adequacy ceiling shown below in Table 4, a payment will be required. 

Table 4 - FY2026 Annual School Test Adequacy Ceilings 

School Tier 1 
Adequacy Ceiling 

Tier 2 
Adequacy Ceiling 

Tier 3 
Adequacy Ceiling  

Fox Chapel ES 104 163 263 
Rocky Hill MS 97 181 334 
Clarksburg HS 299 543 846 

Based on the School Impact Area classification and net residential units proposed, 
this project’s enrollment impact during an average year throughout its life is 
estimated to be 17 elementary school students, 9 middle school students, and 11 
high school students, as shown below in Table 5. 

Table 5 - Student Enrollment Impact Estimate (reflects FY2026-2027 Student Generation Rates) 

Type of Unit 
Net 

Number 
of Units 

Turnover 
ES Student 
Generation 

Rate 

ES 
Student 
Estimate 

Turnover 
MS 

Student 
Generation 

Rate 

MS 
Student 
Estimate 

Turnover 
HS 

Student 
Generation 

Rate 

HS 
Student 
Estimate 

MF Low-rise 142 x 0.123 = 17.466 x 0.064 = 9.088 x 0.083 = 11.786 
TOTAL 
(rounded down)   17  9  11 

 

4 Projected enrollment is modified to estimate the impact of Crown HS (CIP P651909), reflecting the scope of the 
boundary study approved by the Board of Education on March 19, 2024. Due to the delay of the Damascus HS 
Major Capital Project (CIP P652102), some of the boundary changes can be implemented in phases. 
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The enrollment impact estimate does not exceed the adequacy ceilings identified in 
Table 4.  Therefore, a Utilization Premium Payment is not triggered. 

Section 50.4.3.J.7.d of the Subdivision Regulations sets forth the specific criteria below that must be 
satisfied for approval of the extension of the APF determination for a nonresidential or mixed-use 
subdivision development, as follows:  

d. Nonresidential or mixed-use subdivisions.  

i. The Board may extend a determination of adequate public facilities for a preliminary plan for 
nonresidential or mixed-use development beyond the otherwise applicable validity period if:  

(a) the Department of Permitting Services issued building permits for structures that 
comprise at least 40% of the total approved gross floor area for the project;  

(b) all of the infrastructure required by the conditions of the original preliminary plan 
approval has been constructed, or payments for its construction have been made; and  

(c) the Department of Permitting Services either issued occupancy permits or completed 
a final building permit inspection for:  

(1) structures that comprise at least 10 percent of the total gross floor area 
approved for the project within the 4 years before an extension request is filed; 
or  

(2) structures that comprise at least 5 percent of the total gross floor area 
approved for the project within the 4 years before an extension request is filed, if 
structures that comprise at least 60 percent of the total gross floor 

. . . . . 

iii. The length of any extension of the validity period granted under 7.d.i must be based on the 
approved new development schedule under 7.a.ii, but must not exceed: 

(a) 2.5 years for a subdivision with an original validity period of 7 years or less; or  

(b) 6 years for a subdivision with an original validity period longer than 7 years.   

The Preliminary Plan has not been validated; therefore, the Applicant has not obtained a building 
permit or commenced construction. Additionally, the Preliminary Plan has 2 years of APF validity 
remaining because it was originally approved with a phased APF validity period of 7 years. The 
Applicant is seeking a 5-year extension to the APF validity period to meet the original phased 
development schedule. Therefore, the Applicant is requesting a waiver from the findings delineated 
under both 50.4.3.J.7.d.i and 50.4.3.J.7.d.iii. 
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SUBDIVISION WAIVER – SECTION 50.9.1 

Section 50.9.1 of the Subdivision Regulations authorizes the Board to modify or waive any portion of 
the Subdivision Regulations. In granting a waiver, the Planning Board must make certain findings, set 
forth in Section 50.9.3.A. 

Per Section 50.9.3., to grant a waiver, the Planning Board must find that: 

      1.   due to practical difficulty or unusual circumstances of a plan, the application of a specific 
requirement of the Chapter is not needed to ensure the public health, safety, and general 
welfare; 

As discussed above, since Preliminary Plan No. 120200170 was approved, practical 
difficulties for the Applicant have arisen.  To date, the three lots have not been platted, and 
consequently, the multi-family dwelling units and commercial uses were never 
constructed.  Additionally, the public infrastructure and improvements were not 
constructed as per the original Preliminary Plan approval. The practical difficulties 
imposed on the project with the departure of the former development manager, in addition 
to the impacts from the pandemic, have prevented the Applicant from validating the 
Preliminary Plan.  The Applicant has been unable to satisfy the requirements of 
50.4.3.J.7.d.i because the Preliminary Plan must be validated and plats recorded before 
pulling building permits, occupancy permits and constructing infrastructure.  Additionally, 
the Applicant is unable to satisfy the requirements of 50.4.3.J.7.d.iii because it creates a 
practical difficulty by having a 3-phased project limited to 2.5 years.  The Applicant needs 
additional time to secure financing for the project and obtain building permits for the first 
phase.  In this case, the application of these sections is not needed to ensure public health, 
safety, and general welfare. However, if this Application is approved and implemented, the 
required improvements associated with this Project will improve elements of public safety 
by increasing connectivity, upgrading existing pedestrian and bicycle connections, and 
adding to a more complete community with much needed housing within Germantown 
and for students at Montgomery College. 

      2.   the intent of the requirement is still met; and 

The intent of the APF review findings is to determine if the public facilities and services, 
including roads, other transportation facilities, water and sewer service, schools, police 
stations, firehouses and health clinics are adequate to support proposed development, 
according to the latest Growth and Infrastructure Policy.  Similarly, the findings for 
extending APF are intended to determine if a new APF review is required and if the 
Applicant is progressing forward on a development or artificially inflating the development 
pipeline, which has impacts on other proposed developments.  The Applicant is requesting 
a five-year extension of the APF, which is reasonable, considering the proposed Preliminary 
Plan reinstatement and the efforts made to bring this project to fruition.  Furthermore, the 
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existing APF approval is valid until November 4, 2027, and no significant changes have 
occurred in the vicinity of the Subject Property that would necessitate a new APF review.  
The Applicant will need not only to have the Preliminary Plan reinstated, as discussed 
above, but also to have the current APF validity period extended so that the three lots can 
be platted, move forward with the project, and obtain building permits.  The intent of the 
requirement will be met with the reinstatement of the Preliminary Plan and the extension 
of the APF validity period.  The Applicant will fully comply with the Conditions of Approval 
by platting the three lots and completing the required public infrastructure and 
improvements as approved with the original Preliminary Plan No. 120200170 and Site Plan 
No. 820200140. 

      3.   the waiver is: 

         a.   the minimum necessary to provide relief from the requirements; and 

         b.   consistent with the purposes and objectives of the General Plan. 

As discussed, the Applicant cannot meet the criteria for extending an exclusively non-
residential subdivision because the Preliminary Plan must be validated before 
meeting any of the thresholds identified in the criteria. As such, a waiver of Section 50-
4.3.J.7.d is the minimum necessary to provide relief from the requirements. If 
approved, this Application, including the waiver, will provide a reasonable amount of 
time for the Applicant to plat the three lots and complete the public infrastructure and 
improvements as conditioned by the original Preliminary Plan. Once realized, this 
subdivision will provide needed housing within Montgomery County. The waiver is 
consistent with the objectives of the General Plan (Thrive Montgomery 2050) because 
the development will provide needed housing and improvements to connectivity for 
pedestrian, bicycle, and vehicular infrastructure. The Application will provide up to 
142 multi-family units, including 25% MPDUs, which meets the General Plan’s 
recommendation for increasing the overall housing supply to meet the needs of a 
growing population, as well as provide housing for students at neighboring 
Montgomery College. The Application will also provide improved connectivity for 
Cider Barrel Drive and Frederick Road, in addition to an off-site trail connection for 
pedestrians to Montgomery College. This meets the General Plan’s recommendation 
for emphasizing multimodal transportation by providing connectivity for walking, 
biking, and transit to-and-from the new dwelling units. 
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SECTION 6: CONCLUSION 

The Application, with the proposed modification to Condition 14 and addition of Condition No. 26, 
satisfies the criteria for granting reinstatement of the Preliminary for one (1) year, pursuant to Section 
50-4.2.H.2.b. Further, the Application meets the requirements for an extension of the APF for five (5) 
years, pursuant to Section 50-4.3.J.7.d. 

Therefore, Staff recommends approval of the Preliminary Plan reinstatement, the Waiver, and the APF 
extension. As proposed, the three approved lots continue to meet all requirements established in the 
applicable Subdivision Regulations and the Zoning Ordinance and substantially conform to the 
recommendations of the 2009 Germantown Employment Area Sector Plan. 

 

ATTACHMENTS 

Attachment A: Statement of Justification 

Attachment B: MCPB Resolution No. 20-107 
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March 2, 2026 

 

Artie Harris, Chair 

 and the Commissioners of the Montgomery County Planning Board 

Maryland-National Capital Park and Planning Commission 

2425 Reedie Drive, 14th Floor 

Silver Spring, Maryland 20902 

 

Re:  Preliminary Plan Reinstatement, Extension of Adequate Public Facilities 

Determination and Subdivision Waiver  

 College View Campus Preliminary Plan No. 12020017A (“Preliminary Plan”)  

142 Multi-Family Dwelling Units, Minimum 25% MPDUs, up to 47,887 square 

feet Nonresidential Uses 

 

Dear Chair Harris and Commissioners of the Planning Board: 

 

The applicant, BRL Holdings LLC (“Ben Lewis”), respectfully requests pursuant 

to §§ 50.4.2.H.2.b, 50.4.3.J and 50.9.1 of the Montgomery County Code (“Subdivision 

Regulations”): a) reinstatement of the Preliminary Plan for one (1) year (until March 12, 

2027) to effectuate approval and recordation of Plat No. 2202210470 (the “Plat”); b) a five 

(5) year extension of the adequate public facilities (“APF”) determination for each of the 

Preliminary Plan’s three (3) phases of development (until November 4, 2030, November 

4, 2031 and November 4, 2032, respectively); and c) a subdivision waiver to limit the 

findings required to grant the APF extension under the existing circumstances for five (5) 

years (collectively the “Reinstatement”).   

 

The Preliminary Plan approved the development of 142 multi-family units, 

including a minimum of 25% MPDUs, and up to 47,887 square feet of nonresidential uses 

in three (3) buildings on three (3) lots (“Project”) located at 20220 Frederick Road in 

Germantown (“Property”), adjacent to Montgomery College.  The Reinstatement is 

necessary to protect and preserve an attainable housing project that will provide multi-

family units and laboratory space connected to Montgomery College by a natural surface 

trail, provide significant right-of-way dedication and public improvements to establish 

planned and proffered vehicular connections and critical pedestrian and transit connections, 

effectuate the approval and recordation of the Plat for the Project, which is ready for review 

by the Montgomery County Planning Board of the Maryland-National Capital Park and 

Planning Commission (the “Planning Board”), and allow time to secure construction 

financing and Project funding through Montgomery County and to obtain civil and building 

permits and construct the Project.  

  

ATTACHMENT A
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I. Background 

 

For over fifty (50) years, Ben Lewis has been a successful commercial plumber in 

Montgomery County.  He acquired the Property nearly forty (40) years ago for his business 

headquarters, which operated from the Property for thirty (30) years before moving north 

to Clarksburg. Since relocating his headquarters, Ben Lewis has leased the Property for 

charity depots to Haiti, Christmas tree sales and various landscaping offices and food 

vendors. 

 

The Property consists of four (4) parcels (Part of Lot 79 and Parcels, 888, 811 & 

809) totaling 216,948 square feet in size (4.78 acres) and is zoned CRT 0.75 and R60/ 

TDR-12.1  It has frontage on Frederick Road (Maryland Route 355) (“355”), is generally 

rectangular in shape and is part of the Montgomery College District of the 2009 

Germantown Employment Sector Plan (“Sector Plan”).  To the north of the Property is the 

Eton Square townhouse development and to the south is the Orchard Run townhouse 

development.  Montgomery College adjoins the west/rear of the Property.   

 

Ben Lewis envisions the Project to be affordable multi-family housing and a 

laboratory/research building that will complement its proximity and pedestrian connection to 

Montgomery College, providing options for student and faculty housing and additional 

incubator or curriculum programmed lab space, as depicted below:    

 

 

 

Through a development manager working together with three (3) separate consulting 

firms (landscape architect, surveyor and engineers), Ben Lewis sought natural resource 

inventory/forest stand delineation plan (420200170), concept plan (520200060), Preliminary 
 

1 34,786 square feet of the Property is zoned R-60/TDR.  
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Plan (120200170), site plan (820200140) (“Site Plan”), final forest conservation plan 

(120200170/820200140) and plat (220210470) review and approvals for the Project over the 

course of seven (7) years, spanning from August 2019 to date.  However, Project challenges 

caused the dismissal of the development manager, which coupled with the pandemic and the 

inability to timely secure Project funding through Montgomery County, caused the 

unfortunate expiration of the Preliminary Plan, and potentially the Site Plan, prior to the Plat 

approval. 2   Should the Planning Board grant this application, the Plat is ready for the last two 

(2) remining procedural steps, Planning Board review and recordation, the Site Plan will be 

revalidated and additional time will be provided for financing, civil permitting and 

construction. 

     

II. The Project’s Public Improvements and Community Considerations Justify 

the Reinstatement.  

 

The Preliminary Plan creates three (3) recorded lots at the Property for the 

development of (2) multi-family residential buildings approximately four (4) stories in height 

with ninety-seven (97) and forty-five (45) units, respectively, and one (1) three (3) story 

commercial building proposed for approximately 47,887 of laboratory space. 3   The 

Preliminary Plan is approved for three (3) phases of development with a single three (3) year 

validity period, that expired November 4, 2024, and an adequate public facilities 

determination of sixty (60) (Phase I),  seventy-two (72) (Phase II), and eighty-four (84) 

months (Phase III), set to respectively expire on November 4th in 2025, 2026 and 2027.  

See Validity Duration Table attached hereto and incorporated herein as Exhibit A.  

 

Significant public improvements and community investment would be lost if the 

Preliminary Plan is not reinstated.  The Preliminary Plan incorporates community feedback 

into the site design, building placement and right-of-way dedications and includes several 

important transportation links for both internal and external vehicular, pedestrian and bicycle 

connectivity in accordance with the Sector Plan. These public improvements are: a) the 

master planned connection of Cider Barrel Drive from the north stub through the Property 

to the southern stub for an alternative vehicular and pedestrian route parallel to Frederick 

Road (Maryland Route 355) (“355”); b) Applicant’s proffered public road connection 

internal to the Property from 355 to Cider Barrel Drive4; c) the consolidation of four (4) 

existing curb cuts along the Property’s 339 feet of frontage on 355 into a single curb cut; 

 
2  Consequently, the Preliminary Plan expiration may have also invalidated the Site Plan.  §50.4.2.H.2.a, 

Subdivision Regulations.   
3 A formal Concept Plan was initially processed by the Applicant and Development Review Committee 

comments were received and addressed. The Preliminary Plan was concurrently filed with the Site Plan on 

January 8, 2020 and both were approved at the October 8, 2020 Planning Board public hearing.  Planning 

Board Resolutions MCPB No. 20-107 and 20-108 were mailed on November 4, 2020 and no appeal ensued.  

On August 10, 2021, the Applicant obtained Preliminary Plan and Site Plan certifications.  On January 20, 

2021, the Applicant filed the Plat, which is fully reviewed by agency staff and was signed by the Applicant 

and its lender in September 2023. 

 
4 This vehicular link is not required by the Sector Plan, but the Applicant incorporated it into the Preliminary 

Plan in response to community feedback.    
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d) a natural surface trail connecting the 355 corridor to Montgomery College; e) the sixteen 

(16) foot Clarksburg to City of Gaithersburg Breezeway shared use path with six (6) foot 

buffer strip within the 355 right-of-way along the Property’s frontage; f) six (6) foot wide 

sidewalks along the Property’s 355 frontage and extending internally through the Property 

along both sides of the proposed public roads; g) five (5) foot wide internal sidewalks 

connecting all three (3) buildings in the Project; h) 20,973 square feet of public open space; 

i) a traffic signal at the Oxbridge Road/355 intersection to the north of the Property; j) the 

creation of a channelized right-in, right-out intersection at Germantown Road/Cider Barrel 

Drive to restrict through and left-turn movements; k) signal optimization to reduce the 

average delay at the intersections of Middlebrook Road/355 and Germantown Road/355; 

and l) the community’s requested reconstruction of an off-site segment of Cider Barrell 

Drive to the north to stripe six (6) new parking spaces for enhanced residents parking.   

 

  

 

 

In addition, the Plat will dedicate approximately 1.11 acres (48,445 square feet) of 

the Property for County (32,997 square feet) and State (15,448 square feet) right of way. It 

will also protect an existing stand of high priority forest at the Property and the Gunners 
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Branch stream buffer through a 30,000 square foot Category I Forest Conservation 

Easement proposed at the rear of the Property for simultaneous visual screening.   

 

Preliminary Plan reinstatement will safeguard the significant efforts of the 

Montgomery County Planning Department of the Maryland-National Capital Park and 

Planning Commission (“Planning Department”), the community and Ben Lewis invested 

in the Project. The Preliminary Plan and Site Plan approvals result from a rigorous review to 

ensure a context sensitive design adjacent to the existing townhouse neighborhoods to the 

north and south.  Using strategic building placements that take advantage of the site’s 

sloping topography, the Project building heights, massing and scale are minimized. 5  

Significant setbacks of 65-90 feet between the proposed and surrounding developments 

and the proposed variable width building restriction line along 355 create compatibility 

among land uses and synergize the 355 corridor.6  Given the status of the Plat, recreating 

these efforts in unnecessary in light of the option to reinstate the Preliminary Plan.  

 

III. The Preliminary Plan Reinstatement is Justified. 

 

Section 50.4.2.H.2.b of the Subdivision Regulations authorizes the Planning Board 

to reinstate a preliminary plan and establish a new validity period.  The specific decision 

standard that must be satisfied for reinstatement of the Preliminary Plan is “if practical 

difficulty or undue hardship is demonstrated by the applicant.” § 50.4.2.H.2.b, Subdivision 

Regulations.  The following statements demonstrate how the proposed request satisfies 

these requirements:  

 

Ben Lewis will suffer practical difficulty and undue hardship if unable to reinstate 

the Preliminary Plan to complete the two (2) steps remaining in the Plat process to vest the 

Preliminary Plan.  Ben Lewis intended to vest the Preliminary Plan, having filed the Plat 

on January 20, 2021, three (3) months after Preliminary Plan approval.  The Plat has been 

under review since that date subject to delays from the Project challenges.  In addition to 

the challenges posed by the pandemic, the development manager created unnecessary 

conflicts throughout the Project’s entitlement process with all participants (community, 

Planning Department and development team) that resulted in a waterfall effect of 

challenges that created delays in moving the Project forward, delays in addressing agency 

Plat comments, delays with civil permitting and confusion amongst the development team, 

all of which ultimately led to the dismissal of the development manager for the sole purpose 

of completing the Project.  Once resolved, the Grade Establishment Plan was approved for 

the Plat on March 13, 2024 and the Department of Permitting Services (“DPS”) and 

Planning Department completed their Plat review on June 5, 2024.  Circumstances, 

however, dealt another hurdle because the Plat, although having met these milestones and 

 
5 The overall site has a consistent downhill gradient from 355 to the rear Property line and from its north.  

The topography to the north jumps ten (10) feet.  The nearest adjacent townhouse units to the north and south 

are about 20 feet taller without vertical strictures.   
6 The nearest townhouse to the north, 11900 Weybridge Lane, is a massive 90-feet away from the proposed 

development. The nearest townhouse to the east, 20300 Cider Barrell Drive, is over 60-feet from the proposed 

development.  
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being signed by the Applicant and its current mortgagor, could not be put on the Planning 

Board’s agenda because the Preliminary Plan had expired, trigging the filing of this 

Application on November 18, 2024.  The expiration of the Preliminary Plan requires Ben 

Lewis to restart the entire entitlement process for the Project all over again from the very 

beginning – preparation, filing and approval of a new NRI/FSD.  Duplicating the time, 

input, effort, and resources to re-commence that journey by Ben Lewis and all those 

involved, as opposed to undertaking the final steps of the Plat process, is a significant 

practical difficulty and undue hardship.  

 

It will be a practical difficulty if the Plat is not recorded because the Property is 

already encumbered by the Forest Conservation Easement.  In anticipation of Plat approval, 

Ben Lewis recorded the Category I Forest Conservation among the Land Records on 

October 6, 2021.  See Exhibit B, attached hereto and incorporated herein.  For 

approximately four (4) years, 30,000 square feet of the Property have been in conservation 

in anticipation of the development.  Although this creates a practical difficulty minor in 

nature, it evidences Ben Lewis’ intent to advance the Project to completion prior to 

Preliminary Plan expiration.  Ben Lewis also negotiated and recorded among the Land 

Records an off-site Private Storm Drain Easement for the Project on Montgomery County’s 

adjacent property.  A copy of which is attached hereto as Exhibit C.     

 

A practical difficulty and undue hardship will result if the Preliminary Plan is not 

reinstated because Ben Lewis will lose the effort, time and resources invested into the post-

approval financing and civil permitting work to date.  Ben Lewis obtained Grade Establish 

Plan approval from DPS, has filed a sediment control permit with DPS, obtained signage and 

pavement marking plan and temporary traffic control plan approvals from the Montgomery 

County Department of Transportation, has a Hydraulic Planning Analysis approval from the 

Washington Suburban Sanitary Commission (“WSSC”) and is actively pursuing a DPS 

right-of-way permit, an access permit from Maryland State Highway Administration, 

WSSC System Extension Plan approval, and Maryland Department of Environment Notice 

of Intent to Discharge (NOI) Permit, all of which are on hold pending Plat approval and 

recordation.  He has also engaged in discussions with Montgomery County to secure 

funding for the affordable housing component of the Project, which can serve as student 

and faculty housing because of its pedestrian trail connection to Montgomery College.   

 

It is for these reasons that Ben Lewis respectfully requests that the Planning Board 

reinstate the Preliminary Plan.  

 

IV.  APF Extension & Subdivision Waiver are Justified.  

 

Ben Lewis also requests that the APF validity be extended as part of this Planning 

Board approval to continue pursuing civil permits, construction funding from Montgomery 
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County7, construction financing and to construct the Project. Section 50.4.3.J.7 authorizes 

the Board to extend the APF determination for approved developments subject to certain 

findings.  Section 50.4.3.J.7.d of the Subdivision Regulations sets forth the specific 

decision standards that must be satisfied for approval of the extension of the Preliminary 

Plan APF determination for mixed use development and identifies the length of any 

extension, as follows:    

 

 d.   Nonresidential or mixed-use subdivisions. 

i.   The Board may extend a determination of adequate public facilities for a 

preliminary plan for nonresidential or mixed-use development beyond the 

otherwise applicable validity period if: 

        (a)   the Department of Permitting Services issued building permits for 

structures that comprise at least 40% of the total approved gross floor area 

for the project; 

(b)   all of the infrastructure required by the conditions of the original 

preliminary plan approval has been constructed, or payments for its 

construction have been made; and 

(c)   the Department of Permitting Services either issued occupancy permits 

or completed a final building permit inspection for: 

(1)   structures that comprise at least 10 percent of the total gross floor 

area approved for the project within the 4 years before an extension 

request is filed; or 

(2)   structures that comprise at least 5 percent of the total gross floor 

area approved for the project within the 4 years before an extension 

request is filed, if structures that comprise at least 60 percent of the total 

gross floor area approved for the project have been built or are under 

construction. 

ii.   *     * * 

iii.   The length of any extension of the validity period granted under 7.d.i must be 

based on the approved new development schedule under 7.a.ii, but must not exceed: 

(a)   2.5 years for a subdivision with an original validity period of 7 years or less; 

or 

               (b)   6 years for a subdivision with an original validity period longer than 7 years. 

 

Ben Lewis has not validated the Preliminary Plan and has therefore, not obtained a building 

permit or commenced construction of the Project at the Property.  Phase I of the APF 

determination for the Preliminary Plan has expired and Phase II and III expire on 

November 4th 2026 and 2027.  See Exhibit A. As such, Ben Lewis requests the Planning 

Board waive these requirements for the grant of the requested 5-year APF extension for 

the reasons discussed below.   

 

 
7 Ben Lewis has been in coordination with Montgomery County on affordable housing assistance for the 

Project and a resolution to those discussions are ongoing to date and need to be resolved to move the Project 

forward. 
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The Planning Board may waive or modify any portion of the Subdivision Regulations 

pursuant to § 50.9.1.  Section 50.9.3.A of the Subdivision Regulations sets forth the specific 

decision standards that must be satisfied for approval of a waiver to limit the findings that 

must be satisfied in § 50.4.3.J.7 to extend an APF determination for a mixed-use 

development and to extend the APF determination for 5 years instead of the 2.5 years set 

forth in § 50.4.3.J.7.d.iii.(a).  The following statements demonstrate how the proposed 

request satisfies these requirements: 

 

1. due to practical difficulty or unusual circumstances of a plan, the application of a 

specific requirement of the Chapter is not needed to ensure the public health, safety, 

and general welfare; 

 

It is a practical difficulty that Ben Lewis is unable to validate the Preliminary Plan 

prior to its expiration because of the Project challenges that were resolved following 

the departure of the development manager and the current unavailability of 

affordable housing funding through Montgomery County.  As a result of these 

challenges, the Plat is on the cusp of approval and a building permit has not been 

issued for construction of Phase I of the Project, preventing Ben Lewis from 

meeting the requirements for extending an APF determination set forth in § 

50.4.3.J.7.d of the Subdivision Regulations.   

 

It is also a practical difficulty that an extension of the APF determination for this 

three (3)-phased Project is limited to 2.5 years because additional time is needed to 

secure financing and obtain a building permit for Phase I.  A 2.5-year APF extension 

extends Phase I to May 4, 2028 and discussions with Montgomery County indicate 

that Project funding for this envisioned affordable housing development may be 

available in 2027.  Alternative financing options remain impacted by post-pandemic 

high interest rates imposed to combat inflation and the County’s decision to impose 

rent control legislation.  These market conditions were more recently noted as 

significant barriers to development in the Planning Departments’ Montgomery 

County Residential Development Pipeline Analysis Final Report (“Pipeline 

Analysis”). 8   Although there are rumors that rent control legislation may be 

revisited after the 2026 County Council election and recommendations from the 

Planning Department in the Pipeline Analysis to make specific changes, additional 

time is needed to finance the Project. It is imperative that Montgomery County has 

enough time to be able to provide the requested funding for the Project.  Approving 

a five (5)-year extension conterminously with the Preliminary Plan validity period 

will conserve MNCPPC’s resources and streamline the applicable processes, as Ben 

Lewis would otherwise require a second application and public hearing process for 

incremental extensions of the APF finding. 

 

 
8 A copy of the Planning Departments’ Montgomery County Residential Development Pipeline Analysis 

Final Report:  https://montgomeryplanningboard.org/wp-content/uploads/2025/10/Pipeline-Analysis-Staff-

Report_10.16.25.pdf  

https://montgomeryplanningboard.org/wp-content/uploads/2025/10/Pipeline-Analysis-Staff-Report_10.16.25.pdf
https://montgomeryplanningboard.org/wp-content/uploads/2025/10/Pipeline-Analysis-Staff-Report_10.16.25.pdf
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The application of § 50.4.3.J.7.d of the Subdivision Regulations to an APF 

extension for the Project is not needed to ensure the public health, safety, and 

general welfare because the Project meets the APF requirements if it were tested 

today under the 2024-2028 Growth and Infrastructure Policy and Subdivision 

Regulations  

 

Pursuant to § 50.4.3.J.7.d of the Subdivision Regulations, the Planning Board “may 

only approve a preliminary plan when it finds that public facilities will be adequate 

to support and service the subdivision. Public facilities and services to be examined 

for adequacy include roads and transportation facilities, sewer and water service, 

schools, police stations, firehouses, and health clinics.” 

 

As set forth in the Gorove Slade Traffic Impact Study dated August 23, 2019, as 

reconfirmed by The Traffic Groups’ Traffic Impact Statement, the proposed Project 

will not have a detrimental impact on the surrounding transportation network.  

Access to the Property will be along southbound 355 via a consolidated single curb 

cut for a new east-west public road that will extend through the Property to intersect 

with the new segment of Cider Barrel Drive that will connect the existing north and 

south stub segments through the Property.  The Project also includes critical 

pedestrian and bicycle public improvements, including a trail connection to 

Montgomery College and a sixteen (16) foot shared use path within the 355 right-

of-way to extend the Clarksburg to Gaithersburg Breezeway.  Five (5) and six (6) 

foot sidewalks will extend throughout the Property for pedestrian connectivity, 

along both sides of the internal road networks and to connect all three (3) buildings.  

The Montgomery College trail connection is depicted below:  
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The Project will install a traffic signal at Oxbridge Road/355 intersection, restrict 

through and left-turn movements at Germantown Road/Cider Barrel Drive and 

optimize signal timing at Middlebrook Road/355 and Germantown Road/355.  

Based on the significant amount of transportation improvements incorporated into 

the Project, there are adequate transportation vehicular, pedestrian and bicycle 

facilities to serve the Project.   

 

 

As detailed in (a)(iii)(e) below, there continues to be adequate school capacity to 

serve the Project.  The Project will generate eleven (11) less students than originally 

determined under the 2016-2020 Subdivision Staging Policy.  The applicable 

elementary, middle and high schools continue to have adequate capacity to serve 

the Project without imposition of any Utilization Premium Payments.   

 

Other available public facilities and services are adequate to serve the proposed 

Project.  As the Property is in the S-1 and W-1 sewer and water categories, Ben 

Lewis proposes to extend existing water and sewer lines from Gunners Terrace to 

the Project within existing and proposed rights-of-way.  There is also adequate 

existing storm drainage to serve the use. 

 

Adequate police and fire protection also serve the Property. The nearest fire station 

(Station 34) is less than one (1) mile from the Property at 20633 Boland Farm Road 

in Germantown.  Montgomery County Police 5D (Germantown) will serve the 
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Property and is also approximately 1.7 miles from the Property on Aircraft Drive 

in Germantown.  Holy Cross Germantown Hospital is approximately 1 mile from 

the Property.  However, the 2024-2028 Growth and Infrastructure Policy assumes 

police, fire, and health facilities are adequate unless the appropriate agency 

identifies a problem therewith.   

 

Although the five (5)-year extension of the APF determination will extend the 

Project validity beyond the 2024-2028 Growth and Infrastructure Policy, it is 

anticipated that any subsequent Growth and Infrastructure Policy will continue to 

advance the overarching theme of incentivizing housing, especially 

affordable/attainable housing, throughout the County.  It is not anticipated that any 

policy adjustments will be made to reimpose a development moratorium based on 

school capacity (adequate school capacity remains five (5) years after Preliminary 

Plan approval), that additional development within the vicinity of the Project will 

diminish the significance of the proposed transportation improvements or that there 

will be enough housing to meet population needs within the next five (5) years.    

 

2. the intent of the requirement is still met; and 

 

The intent of § 50.4.3.J.7.d of the Subdivision Regulations is ascertaining if the APF 

determination made under the relevant entitlement approval has vested through the 

investment and progress of the project so that a new APF determination that could 

generate additional applicant obligations is unjust and/or unconstitutional.  Because 

the Project meets the adequacy standards of the 2024-2028 Growth and 

Infrastructure Policy and Subdivision Regulations, and any anticipated updates 

thereto, as articulated in 1 above, and includes significant transportation 

improvements, the intent of § 50.4.3.J.7.d of the Subdivision Regulations is still met 

with the requested waiver.  

 

3. the waiver is: (a) the minimum necessary to provide relief from the requirements; 

and (b) consistent with the purposes and objectives of the General Plan.  

 

The waiver is the minimum necessary to provide relief from the requirements 

because it limits the requirements for extending the Project’s APF determination to 

those that the Project can meet.  The waiver is consistent with the purposes and 

objectives of the General Plan because it preserves the entitlements required for 

construction of infill compact development along a corridor within an identified 

Medium Center and collocated next to Montgomery College, consistent with the 

General Plan’s policies for economic competitiveness, environmental health and 

resilience and racial equity and social justice.  Thrive Montgomery 2050, p.73 and 

88.    

 

This request otherwise complies with the remaining requirements for granting an APF 

extension set forth in § 50.4.3.J.7 of the Subdivision Regulations.  The following 

statements demonstrate how the proposed request satisfies those requirements: 
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         a.   Application. Only the Board may extend the validity period for a determination 

of adequate public facilities; however, a request to amend any validity period 

phasing schedule may be approved by the Director if the length of the total validity 

period is not extended. 

 

i. The applicant must file an application for extension of an adequate public 

facilities determination or amendment of a phasing schedule before the 

applicable validity period or validity period phase expires. 

 

Upon the reinstatement of the Preliminary Plan, this request is filed before 

the applicable validity period expiration (November 4, 2025) in compliance 

with this requirement.   

 

ii. The applicant must submit a new development schedule or phasing plan for 

completion of the project for approval. 

 

Ben Lewis proposes the following new phasing plan for completion of the 

Project:  

 
Phase Benchmark 

See Conditions of Approval for Triggers 

Extended 

Duration 

I Construct 45 multi-family units (Building A or B) 

• Construct the extension of Cider Barrel Drive and Public Street A to 

approved public street standards. 

• Construct a natural surface trail as approved by M-NCPPC Staff, 

Montgomery College, and the MCDEP 

• Construct a 16-ft wide asphalt shared use path with a minimum 6-ft 

buffer from edge of pavement along the full frontage of 355. 

60 Months  

(5 Years) 

II Construct 97 additional multi-family units for a total of 142 units (Building A 

or B) 

• Install a traffic signal at the intersection of Oxbridge Drive and 355. 

• Improve the southern leg of the Cider Barrel Drive and MD Route 118 

intersection to a right-in, right-out condition. 

• Conduct signal optimization to reduce the average delay at the 

intersections of Middlebrook Road/355 and MD Route 118/355 as 

approved by staff from MCDOT and SHA. 

12 months 

(cumulative 72 

months or 6 years) 

III Construct 47,887 square feet of nonresidential uses (Building C) 12 months 

(cumulative 84 

months or 7 years) 

 

iii. For each extension of an adequate public facilities determination: 

(a) the applicant must not propose any additional development above the 

amount approved in the original determination; 
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Ben Lewis does not propose any development above the amount 

approved by the Preliminary Plan.  

 

(b) the Board must not require any additional public improvements or other 

conditions beyond those required for the original preliminary plan; 

 

This requirement is noted.  

 

(c) the Board may require the applicant to submit a traffic study to 

demonstrate how the extension would not be adverse to the public 

interest; 

 

No additional development has occurred within the Project’s vicinity 

beyond that contemplated in the background for the TIS.  The Applicant 

proposes to make all transportation improvements incorporated into the 

Preliminary Plan and its conditions of approval.  Therefore, an 

additional traffic study is unwarranted, and the development of the 

Project is not adverse to the public interest.  

 

(d) an application may be made to extend an adequate public facilities 

period for a lot within a subdivision covered by a previous adequate 

public facilities determination if the applicant provides sufficient 

evidence for the Board to determine the amount of previously approved 

development attributed to the lot; and 

 

This requirement is not applicable to the Preliminary Plan because there 

is no prior approval for the Property.  

 

(e) if the remaining unbuilt units would generate more than 10 students at 

any school serving the development, the Board must make a new 

adequate public facilities determination for school adequacy for the 

remaining unbuilt units under the school test in effect at the time of 

Board review. 

 

The Project will generate thirty (37) students and as demonstrated below 

meets the schools adequacy test under the Subdivision Regulations and 

the 2024-2028 Growth and Infrastructure Policy. This is eleven (11) less 

students than originally determined at Preliminary Plan under the 2016-

2020 Subdivision Staging Policy.   
 

The Project proposes 142 multi-family units in two (2) four (4) story 

buildings that for adequacy purposes are classified as multi-family low 

-rise units.  The Property is located within Germantown East, which is 

identified within the turnover school impact area. Pursuant to the FY 

2026 student generation rates adopted July 1, 2025, low-rise 
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multifamily family units in the turnover school impact area generate 

0.123 elementary school students per unit, 0.064 middle school students 

per unit and 0.083 high school students per unit.  As applied, the Project 

will generate seventeen (17) (or 17.466) elementary school students, 9 

(9.088) middle school students and eleven (11) (11.786) high school 

students, for a total of thirty-seven (37) students, which is eleven (11) 

less students than under the original adequacy test under the 2016-2020 

Subdivision Staging Policy.  

 

Students generated by the Project will attend Clarksburg High School,  

Rocky Hill Middle School and Fox Chapel Elementary School.  

Pursuant to the FY 2026 schools test adopted July 1, 2025, there is 

adequate capacity to serve the thirty-seven (37) students generated by 

the Project without the imposition of any Utilization Premium 

Payments.  

   

b. The Board may approve an amendment to the new development schedule approved 

under Section 4.3.J.7.a.ii if the applicant shows that financing has been secured 

for either: (i) completion of at least one new building in the next stage of the 

amended development schedule; or (ii) completion of infrastructure required to 

serve the next stage of the amended development schedule. 

 

This requirement is not appliable because financing has not yet been secured.  

 

c. Exclusively residential subdivisions…. 

 

The Preliminary Plan was approved for a mixed-use subdivision and therefore, this 

requirement does not apply.   

 

d. Nonresidential or mixed-use subdivisions…. 

 

This requirement cannot be strictly met for the reasons articulated above and Ben 

Lewis requests a waiver from these requirements, including the requirement that 

this Board grant incremental APF extensions not to exceed 2.5 years for projects 

with an initial APF validity period of seven (7) years or less, such as the Project.  

 

e. Applications with significant infrastructure investment.  

 

This requirement does not apply although it is anticipated that the transportation 

improvements associated with the Project are a significant investment that will 

exceed $3,000,000 in cost.   

 

f. The validity period of a finding of adequate public facilities is not automatically 

extended under any circumstance, including when an applicant has completed all 
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conditions imposed by the Board at the time of preliminary plan approval to meet 

adequate public facilities requirements. 

 

Ben Lewis notes this provision and has filed this APF extension request.  

 

g.  If a new adequate public facilities determination is required under this Subsection, 

the procedures in Chapter 8, Section 8-32 apply. 

 

Ben Lewis submits that a new APF determination is not required because it is 

requesting an extension of an APF determination in conjunction with the 

reinstatement of the Preliminary Plan. Notwithstanding, the APF test requirements 

are met as articulated above.  

 

h. No combination of extensions of APF validity approved under Section 4.3.J.7 may 

exceed a total of 12 years from the date of the original APF expiration. 

 

There is no combination of APF extensions because this is the first APF extension 

requested for Project.  This extension will not exceed a total of 12 years from the date 

of the original APF expiration because it extends each phase for five (5) years.   

 

Conclusion 

 

This Application provides an opportunity to complete an affordable housing Project 

with vital vehicular and pedestrian connections, significant public and environmental 

improvements and additional laboratory uses to increase the desired mixed-use life 

sciences development in the Montgomery College District.  For this and the foregoing 

reasons, Ben Lewis respectfully requests that the Planning Board grant the Extensions. 

 

Should you have any questions, please do not hesitate to contact the undersigned.   

 

Very truly yours, 

 
Casey L. Cirner  

 

Encl. 

 

cc:  Matt Goundry, President, Ben Lewis Plumbing 

 Mike Birkland, Bohler 

 Kelli DiPietro, Bohler  



 
EXHIBIT A 
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  Approved Proposed 

Phase Benchmark 

See Conditions of Approval for Triggers 

Validity Period APF Duration Validity Period APF Duration 

I Construct 45 multi-family units (Building A or B) 

• Construct the extension of Cider Barrel Drive and Public 

Street A to approved public street standards. 

• Construct a natural surface trail as approved by M-

NCPPC Staff, Montgomery College, and the MCDEP 

• Construct a 16-ft wide asphalt shared use path with a 

minimum 6-ft buffer from edge of pavement along the 

full frontage of 355. 

36 Months  

3 Years from 

Initiation Date* 

 

 

December 4, 

2020 – 

December 4, 

2023 

60 Months  

(5 Years) from 

Date of 

Mailing**  

 

November 4, 

2020 – 

November 4, 

2025 

12 Months 

1 year from 

Public 

Hearing*** 

 

March 12, 2026 

– March 12, 

2027 

60 Months  

(5 Years) from 

Expiration^  

 

November 4, 

2025 – 

November 4, 

2030 

II Construct 97 additional multi-family units for a total of 142 

units (Building A or B) 

• Install a traffic signal at the intersection of Oxbridge 

Drive and 355. 

• Improve the southern leg of the Cider Barrel Drive and 

MD Route 118 intersection to a right-in, right-out 

condition. 

• Conduct signal optimization to reduce the average delay 

at the intersections of Middlebrook Road/355 and MD 

Route 118/355 as approved by staff from MCDOT and 

SHA. 

12 months 

(cumulative 72 

months or 6 

years) 

 

November 4, 

2020 – 

November 4, 

2026 

60 Months  

(5 Years) from 

Expiration  

 

November 4, 

2026 – 

November 4, 

2031 

III Construct 47,887 square feet of nonresidential uses (Building 

C) 

12 months 

(cumulative 84 

months or 7 

years) 

 

November 4, 

2020 – 

November 4, 

2027 

60 Months  

(5 Years) from 

Expiration  

 

November 4, 

2027 – 

November 4, 

2032 
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* Initiation Date = 30 days + mailing date of November 4, 2020 (December 4, 2023). 

 
** The Date of Mailing requirement is imposed by Preliminary Plan Condition 2 and is November 4, 2020. 
 

*** The public hearing date of March 12, 2026 is being used to quantify the duration for this purpose.  To align with current 

timeframe calculations, the triggering date could also be the Initiation Date of the Preliminary Plan Amendment. 

 

^ The Expiration Date means the date that the approved APF finding for that Phase expires.   
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ATTACHMENT B



























































 MR. RICHARD BRUSH, MANAGER 
MCDPS-WATER RES. PLAN REVIEW 
255 ROCKVILLE PIKE 
2ND FLOOR 
ROCKVILLE, MD 20850 
By email rick.brush@montgomerycountymd.gov 

 MR. GREG LECK 
MCDOT 
101 MONROE ST 
10th FLOOR 
ROCKVILLE, MD 20850 
By email greg.leck@montgomerycountymd.oov  

 MR. MARK ETHERIDGE, MANAGER 
MCDPS-SEDIMENT/STORMWATER 
INSPECTION & ENFORCEMENT 
255 ROCKVILLE PIKE, 2ND FLOOR 
ROCKVILLE, MD 20850 
By email mark.etheridge@montgomerycountymd.gov  

MS. LISA SCHWARTZ 
DHCA 
100 MARYLAND AENUE 
4TH FLOOR 
ROCKVILLE, MD 20850 
By email lisa.schwartz@montgomerycountymd.gov  

 MR. ATIQ PANJSHIRI 
MCDPS-RIGHT-OF-WAY 
PERMITTING 
255 ROCKVILLE PIKE,2ND FLOOR 
ROCKVILLE, MD 20850 
By email 
atiq.panjshiri@montgomerycountymd.gov  

 MR. EHSAN MOTAZEDI 
MCDPS-SITE PLAN ENFORCEMENT 
255 ROCKVILLE PIKE, 2ND FLOOR 
ROCKVILLE, MD 20850 
By email ehsan.motazedi@montgomerycountymd.gov 

MR. MARK BEALL 
MCDPS-ZONING 
255 ROCKVILLE PIKE, 2ND FLOOR 
ROCKVILLE, MD 20850 
By email mark.beall@montgomerycountymd.gov 

 MS. CHRISTINA CONTRERAS 
MCDPS-LAND DEVELOPMENT 
255 ROCKVILLE PIKE, 2ND FLOOR 
ROCKVILLE, MD 20850 
By email 
christina.contreras@montgomerycountymd.gov 

 MR. GENE VON GUNTEN 
MCDPS-WELL & SEPTIC 
255 ROCKVILLE PIKE, 2ND FLOOR 
ROCKVILLE, MD 20850 
By email gene.vongunten@montgomerycountymd.gov 

MR. CHRISTOPHER ANDERSON 
MPDU MANAGER, DHCA 
100 MARYLAND AVENUE, 4TH FLOOR 
ROCKVILLE, MD 20850 
By email 
Christopher.anderson@montgomerycountymd.gov 

 MR. ALAN SOUKUP 
MCDDEP-WATER & WASTEWATER POLICY 
255 ROCKVILLE PIKE, SUITE 120 
ROCKVILLE, MD 20850 
By email alan.soukup@montgomerycountymd.gov 
  

 Brad Fox 
Bohler Engineering 

16701 Melford Boulevard 
Suite 310 

Bowie, MD 20715 

c/o Woodside Ventures & Realty Svcs Tom 
Brault 

BRL Holdings, LLC  
7215 Ridgewood Terrace 
Chevy Chase, MD 20815 

 Bob Vujcic 
DVA Architects LLC 

9201 Corporate Blvd, Suite 150 
Rockville, MD 20850 

 David Judd 
Studio 39 Landscape 

6416 Grovedale Drive, Suite 100A 
Alexandria, VA 22310 

 

Matt Goundry 
BRL Holdings 
P.O. Box 1510 

Clarksburg, MD 20871 

 Tom Brault 
7215 Ridgewood Terrace 
Chevy Chase, MD 20815 

 

 Bob Kyte 
16701 Melford Blvd, Suite 310  

Bowie, MD 20715 

Lauren Whitten 
16701 Melford Blvd, Suite 310 

Bowie, MD 20715 

 Gary Yuan 
9201 Corporate Blvd, Suite 150 

Rockville, MD 20850 

 Patrick Vargo 
9201 Corporate Blvd, Suite 150 

Rockville, MD 20850 

Wes Guckert 
9900 Franklin Square Drive, Suite H 

Baltimore, MD 21236 

 Rebecca Torma 
101 Monroe Street 

Rockville, MD 20850 

  

     

    820200140 & 120200170 

mailto:rick.brush@montgomerycountymd.gov
mailto:greg.leck@montgomerycountymd.oov
mailto:mark.etheridge@montgomerycountymd.gov
mailto:lisa.schwartz@montgomerycountymd.gov
mailto:atiq.panjshiri@montgomerycountymd.gov
mailto:eshan.motazedi@montgomerycountymd.gov
mailto:mark.beall@montgomerycountymd.gov
mailto:christina.contreras@montgomerycountymd.gov
mailto:gene.vongunten@montgomerycountymd.gov
mailto:Christopher.anderson@montgomerycountymd.gov
mailto:alan.soukup@montgomerycountymd.gov

	SECTION 1: RECOMMENDATIONS AND CONDITIONS
	Preliminary Plan 12020017A
	Adequate Public Facilities and Outside Agencies
	Plan Validity Period


	Section 2: Site Location and Description
	Site Location and Vicinity
	Site Analysis

	Section 3: Project Description
	Previous Approvals
	Preliminary Plan No. 120200170
	Site Plan No. 820200140

	Proposal

	Section 4: Community Outreach
	Section 5: Preliminary Plan 12020017A Findings and Analysis
	Preliminary Plan Reinstatement
	Adequate Public Facilities (APF) Validity Extension
	Subdivision Waiver – Section 50.9.1

	Section 6: Conclusion
	Attachments

	Attachments_Combined.pdf
	AttachmentA_SOJ
	AttachmentB_Resolution20107


