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LOCATION/ADDRESS

8001 Wisconsin Avenue, in the southeast
quadrant of the intersection of Wisconsin
Avenue and Highland Avenue

MASTER PLAN

2017 Bethesda Downtown Sector Plan and the
2025 Bethesda Downtown Plan Minor Master
Plan Amendment

ZONE

CR-3.0,C-3.0, R-2.75, H 90’; CR-3.0, C-2.0, R-
2.75,H90’; CR-0.5, C-0.5, R-0.5, H-70’; CRT- 0.5,
C-0.25, R-0.5, H 70’ and Bethesda Overlay Zone

PROPERTY SIZE

2.74 tract acres

APPLICANT

8001 Wisconsin, LLC

ACCEPTANCE DATE

March 19, 2026

REVIEW BASIS

Chapter 59 & Chapter 50

[ Summary:

The Applicant requests an extension of the
Sketch Plan validity period by four (4) years,
an extension of the Preliminary Plan validity
period by six (6) years, and an extension of the
Adequate Public Facilities validity period by
five (5) years.

The Applicant cites market conditions, rent
stabilization, interest rates, and construction
costs following the pandemic as the basis for
the delay in the development timeline. The
Applicant has indicated that the Project is still
feasible and this proposal will allow the
necessary time to validate the Plan.

The Applicant requests a Subdivision
Regulation Wavier for extension of the
Preliminary Plan APF validity from the
construction progress timeframes identified
in Section 50-4.3.J.7.d.i. of the Subdivision
Regulations.

No community correspondence has been
received for this Application.

Staff recommends approval of the Sketch
Plan Amendment and Preliminary Plan
Amendment, including the waiver.
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SECTION 1: RECOMMENDATIONS AND CONDITIONS

SKETCH PLAN AMENDMENT 32021005A

Staff recommends approval of 8001 Wisconsin Avenue, Sketch Plan Amendment No. 32021005A, to
extend by four (4) years the period of time within which to file a Site Plan Application to implement
the Approved Sketch Plan under Section 59-7.3.3.G of the Zoning Ordinance.

This approval is subject to the following modified condition?, in addition to all other conditions, which
remain in full force and effect; the following Condition 11 modifies and replaces in its entirety the
previous Condition 11 for the Sketch Plan:

11. Validity
In accordance with Section 59-7.3.3.G. of the Zoning Ordinance, a site plan under Section

7.3.4. must be submitted within-48-menths-afterthe-mailing-date-of thereselution by
February 8, 2031.

PRELIMINARY PLAN AMENDMENT 12021014A

Staff recommends approval with conditions of Preliminary Plan Amendment No. 12021014A, to
extend the Preliminary Plan validity period by six (6) years and amend the Adequate Public Facilities
(APF) validity period from five (5) years to ten (10) years via a waiver from the Subdivision Ordinance
(Section 50-4.3.J.7). All site development elements shown on the latest electronic version of the
Preliminary Plan No. 12021014A as of the date of this Staff Report submitted via ePlans to the M-
NCPPC, are required except as modified by the following conditions.* The following Conditions 2 and 3
modify and replace in their entirety the previous Conditions 2 and 3 for the Preliminary Plan, and all
other conditions remain in full force and effect:

Adequate Public Facilities and Outside Agencies

2. The Adequate Public Facilities (“APF”) review for the Preliminary Plan will remain valid for
five{5} ten (10) years from the original initiation date (as defined in Montgomery County
Code Section 50.4.3.J.5.), which would be until March 10, 2033.

Plan Validity Period

3. The Preliminary Plan will remain valid for three{3} nine (9) years from its original initiation
date as defined in Montgomery County Code Section 50-4.2.G. and approved by Planning
Board Resolution MCPB No. 23-009 dated February 8, 2023, and before the expiration date
of this validity period, which would be March 10, 2032, a final record plat for all property

! For the purposes of these conditions, the term “Applicant” shall also mean the developer, the owner or any successor (s) in
interest to the terms of this approval.

8001 Wisconsin Avenue, Sketch Plan 32021005A & Preliminary Plan 12021014A 3



delineated on the approved Preliminary Plan must be recorded in the Montgomery County
Land Records or a request for an extension filed.

SECTION 2: SITE DESCRIPTION

| VICINITY

The Property is located at 8001 Wisconsin Avenue in downtown Bethesda along the east side of
Wisconsin Avenue. The west side of Wisconsin Avenue is developed with taller residential buildings
ranging in height from 100 to 300 feet as well as 1-2 story commercial buildings. Blocks east of
Wisconsin Avenue are transitional with a mix of low-rise commercial buildings with surface parking
and single-family detached homes. To the north across Highland Avenue is County Parking Lot #25
and to the south across West Virginia Avenue is County Parking Lot #44 and single-family detached
homes. On September 12,2024, the Planning Board approved Preliminary Plan No. 120240110 to
create two lots and abandon a portion (596 square feet) of an adjoining alley on Lot #44 and 4702 West
Virginia Avenue. East of Tilbury Street is the single-family neighborhood of East Bethesda.
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Figure 1 - Vicinity Map (Subject Property highlighted in red)
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PROPERTY DESCRIPTION

The subject site (Subject Property, Property, or Site) is located on the east side of Wisconsin Avenue in
the northern section of the 2017 Bethesda Downtown Sector Plan and the subsequent 2025 Bethesda
Downtown Plan Minor Master Plan Amendment. The Property spans the entire block from Wisconsin
Avenue east to Tilbury Street, with West Virginia Avenue to the south and Highland Avenue to the
north. The Site is comprised of several lots originally created in 1916 by Plat No. 186, “West Chevy
Chase Heights” and is currently developed with 1 and 2-story commercial buildings along Wisconsin
Avenue, five (5) single-family detached dwellings on Highland Avenue and West Virginia Avenue,
Sandy Spring Builders with associated surface parking, and the Violin House of Weaver. There is an
alley that runs north/south from Highland Avenue to West Virginia Avenue to serve the multiple
commercial buildings that front along Wisconsin Avenue. This alley was formerly public and was
formally abandoned. The previous approval replaces the existing buildings and lots with one building
and greenway improvements. See Section 4, Previous Approvals, for more discussion.
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Figure 2 - Subject Property

The Property is located within the Rock Creek watershed. The Site, which is within Downtown
Bethesda, is currently developed and not associated with any areas of forest, or 100-year flood plains,
streams, or stream buffers. Soils associated with the Property are classified generally as urban land
and are not considered highly erodible or otherwise sensitive; additionally, there are no areas of steep
slopes within the Project area.
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Several mature trees are located within the undeveloped areas of the Property as well as within the
landscape right-of-way buffers. Many of these trees are considered specimen trees as they measure
30” in diameter-at-breast-height (DBH) or greater. There are no known rare, threatened, or
endangered species on Property. There are no known historic properties on or near the Property

SECTION 3: PROJECT DESCRIPTION

PREVIOUS APPROVALS

ABANDONMENT AB 769

The Applicant successfully petitioned the County Council for an abandonment of the existing public
alley, which bisected the Site on the western side of the block (AB 769).
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Figure 3 - Public Alley abandonment Exhibit

On July 13,2021, the Montgomery County Council found that the public alley was no longer necessary

for public use, pursuant to Section 49-63 and approved the abandonment subject to the conditions
enumerated in Resolution 19-939.

SKETCH PLAN NO. 320210050

On January 26, 2023, the Planning Board approved Sketch Plan No. 320210050 by MCPB Resolution
No. 23-008 dated February 8, 2023, for construction of up to 375,000 square feet of mixed-use density,
including up to 360,000 square feet of residential uses with 15% MPDUs and 15,000 square feet of non-
residential uses, and up to 159,689 square feet of BOZ density on the Subject Property (the “Project”).
The Sketch Plan approval required the Applicant to file a site plan within 48 months of the resolution
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PRELIMINARY PLAN NO. 120210140

On January 26, 2023, the Planning Board approved Preliminary Plan No. 120210140 by MCPB
Resolution No. 23-009 dated February 8, 2023, to create one lot on 2.74 acres for the mixed-use
development proposed with Sketch Plan No. 320210050.

APPROVED VALIDITY PERIODS

The 2023 Planning Board approvals of the previous Applications resulted in a Sketch Plan validity
period of 48 months, a Preliminary Plan validity period of three (3) years, and an APF validity period of
five (5) years from the initiation date as defined in Montgomery County Code Section 50.4.3.J.5; these
validity periods result in a requirement for a Site Plan to be filed by February 8, 2027, a Preliminary
Plan Validity period expiration date of March 10, 2026, as well as an APF expiration date of March 10,
2028. The current Application for an extension of these periods was submitted on February 6, 2026,
prior to the expiration dates noted above.

| PROPOSAL

The Applicant is requesting a four-year extension for the submittal of a Site Plan application (i.e. until
February 8,2031), a six-year extension of the Preliminary Plan validity period (i.e. until March 10,
2032), and an extension to the APF period from five years to ten years (i.e. until March 10, 2033).

Per the Applicant’s Statement of Justification, since the original approvals, unexpected external
factors such as rent stabilization policies, a slowdown in multifamily construction, high interest rates,
and rising construction costs, have presented significant challenges for the Project. The Applicant
argues that these conditions were unforeseeable and beyond their control, creating undue hardship if
the entitlements are not extended.

Despite these challenges, the Applicant has continued to advance the Project by coordinating with
Planning staff, including obtaining legislative changes related to the BOZ park payments as they relate
to public open space improvements. The Applicant maintains confidence in the project’s long-term
viability and intends to proceed with site plan approval and construction within the requested
extension period.

The proposed amendments will allow submission of the Site Plan on or before February 8, 2031,
followed by the recordation of the plat after Site Plan approval and issuance of the building permit.
This request will enable coordinated implementation of the various approvals and documentation
required to complete the Project and bring additional housing, including additional MPDUs, to
downtown Bethesda.
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SECTION 4: COMMUNITY OUTREACH

The Applicant has complied with all submittal and noticing requirements, and a pre-submittal public
meeting was not required for this Application as it qualifies as a Minor Amendment per Section 50-
4.2.F.2. As of the date of this Staff Report, no correspondence has been received related to this
Application.

SECTION 5: SKETCH PLAN AMENDMENT NO. 32021005A ANALYSIS

Pursuant to Section 59-7.3.3.G, once a sketch plan is approved, a site plan must be submitted within
36 months unless a longer period is established in the approval resolution. In this case, the resolution
approving the Sketch Plan provided that the site plan must be filed within 48 months, or by February
8,2027. This Sketch Plan Amendment No. 32021005A requests to extend by four years the period of
time within which a Site Plan Application is required to be filed. All other binding elements and
conditions remain the same, and the proposed amendment does not alter the intent of the previous
findings, which all remain applicable.

SECTION 6: PRELIMINARY PLAN AMENDMENT NO. 12021014A FINDINGS AND

ANALYSIS

Preliminary Plan Amendment No. 12021014A requests to extend the Preliminary Plan validity period
by six (6) years and amend the Adequate Public Facilities (APF) validity period from five (5) years to ten
(10) years. The proposed Preliminary Plan Amendment does not alter the intent of the previous
findings, which remain applicable, except as modified below.

3. Public facilities will be adequate to support and service the area of the subdivision.

a) Schools

The remaining unbuilt units of this preliminary plan amendment will generate more than 10
students at the elementary school level (see Table 3). Therefore, according to County Code
50.4.3.J.7.a.iii.(e), a new adequate public facilities determination for school adequacy for the
remaining unbuilt units under the school test in effect at the time of Planning Board review is
required.

School Impact Area Classification

The subject property is located within the Bethesda CBD Policy Area, which is categorized as
an InfillImpact Area by the 2024-2028 Growth and Infrastructure Policy.

Annual School Test Results
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This application is scheduled to be reviewed on July 16, 2026. Therefore, the results of the
FY2027 Annual School Test, approved by the Planning Board on June 25,2026 and effective
since July 1, 2026, are applicable.

The FY2027 Annual School Test evaluates for the 2030-2031 school year, during which the
property will be served by Bethesda Elementary School, Westland Middle School, and
Bethesda-Chevy Chase High School. The enrollment and capacity projections of these schools
reflected in the FY2027 Annual School Test and the default Utilization Premium Payment
(UPP) tier placements are shown in Table 1.

Table 1. FY2027 Annual School Test Projections (2030-2031 School Year) & UPP Tier Placements

Progra.m Enrollment Utilization Seat Surplus PllJaF;Zr::;t
Capacity Rate o Peiiet
Bethesda ES 560 592 105.7% -32 No UPP
Westland MS 1,064 743 69.8% +321 No UPP
Bethesda-Chevy Chase HS 2,475 2,238 90.4% +237 No UPP

Based on the FY2027 Annual School Test results above, the school service areas of the project
are not placed in any UPP tiers by default. A payment will be triggered however if the project’s
enrollment impact estimate exceeds an adequacy ceiling of a school shown in Table 2.

Table 2. FY2027 Annual School Test Adequacy Ceilings

Tier 1

Adequacy Ceiling

Tier 2

Adequacy Ceiling

Tier 3

Adequacy Ceiling

Bethesda ES 42 80 164
Westland MS 441 534 694
Bethesda-Chevy Chase HS 397 732 1,104

Enrollment Impact Estimate

Table 3 shows the project’s enrollment impact estimate calculation based on the School

Impact Area classification and net residential units proposed, using the FY2026-2027 Student
Generation Rates.

Table 3. Student Enrollment Impact Estimate (reflects FY2026-2027 Student Generation Rates)
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Infill Infill Infill
Net ES MS HS
Type of Unit Number | ESStudent | Student | MSStudent | Student | HSStudent | Student
of Units | Generation | Estimate | Generation | Estimate | Generation | Estimate
Rate Rate Rate
MF High-rise 350 x0.039 =13.650 x0.016 =5.600 x 0.020 =7.000
TOTAL
13 5 7
(rounded down)

The enrollment impact of the proposed units during an average year throughout the life of this
project is estimated to be 13 elementary school students, 5 middle school students, and 7 high
school students. This does not exceed the adequacy ceilings identified in Table 2. Therefore, a
UPP is not required.

PRELIMINARY PLAN VALIDITY PERIOD EXTENSION

The current Preliminary Plan validity period was set to expire on March 10, 2026, whereas the

Applicant made a timely request for extension prior to this date.

Section

50-4.2.H of the Subdivision Regulations allows the Planning Board to consider the extension

of Preliminary Plan validity. As part of an extension the Planning Board may only grant an extension

toaPre

liminary Plan the minimum amount of time it deems necessary to validate the plan (i.e.,

record plats), and it must only grant an extension to a Preliminary Plan that has a valid APFO, unless
further extensions of the APF validity are allowed or pending. Additionally, per Section 50-4.2.H.3.a.
the Planning Board must find that:

Further
as appr

i. Delays by the government or some other party after the plan approval have prevented the
Applicant from meeting terms or conditions of the plan approval and validating the plan,
provided such delays are not caused by the Applicant; or

ii. The occurrence of significant, unusual and unanticipated events, beyond the Applicant’s
control and not caused by the Applicant, have substantially impaired the Applicant’s ability
to validate the plan, and exceptional or undue hardship (as evidenced, in part, by the
efforts undertaken by the Applicant to implement the terms and conditions of the plan
approval in order the validate the plan) would result to the Applicant if the plan were not
extended.

, per Section 50-4.2.H.4.b, the Board may deny the extension request if it finds that the project,
oved and conditioned, is no longer viable. The Board must consider whether the project is

capable of being financed, constructed, and marketed within a reasonable time frame.
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The Applicant’s Statement of Justification (Attachment B) explains the delay is due to significant,
unusual and unanticipated events after the Preliminary Plan was approved, beyond the Applicant’s
control and not caused by the Applicant. In support of the above, Applicant stated the following:

“When the Applicant originally processed the Sketch Plan and Preliminary Plan for Planning
Board review and approval, it anticipated that future market conditions for the Property and the
surrounding area would support the reinvestment necessary for high quality, high-rise
construction with the associated public infrastructure and benefits required by the Current
Entitlements. However, since the time of the Current Entitlements, the following has occurred: i)
in July of 2023 the Montgomery County Council adopted a rent stabilization program that has
dramatically altered the economic viability for multi-family housing (including the availability of
finance and capital) throughout the County. There is further uncertainty about the County’s rent
stabilization program that will likely not be resolved until after the upcoming 2026 County
elections at the earliest; ii) as evidenced by M-NCPPC’s recent development pipeline study
presented to the Planning Board on October 16, 2025, there have been virtually no building
permits issued over the past few years for multi-family construction in the County, including in
Downtown Bethesday; iii) interest rates remain stubbornly high, with the future rate trends
difficult to predict due to uncertainties created by policies at the national and international
levels; and iv) starting in the pandemic and continuing to this day, there have been heightened
construction costs and an inflationary period across national and global markets that have
further constrained the viability of high-rise multi-family construction throughout the entire DMV
region (and beyond).

Undue hardship would result to Saul if the Current Entitlements are not extended as requested in
the Amendments. Saul has spent considerable resources to position the Project to proceed to site
plan application, the next step in the CR Zone optional method of development process, and the
reasons for not proceeding with Site Plan approval and thereafter building permits to construct
the Project are not within the control of Saul. Also, the Current Entitlements will remain
throughout the extended validity periods consistent with and in implementation of the Sector
Plan, as described above (and nothing has changed from the high-quality level of design
envisioned in the Current Entitlements).

Notwithstanding the significant, unusual and unanticipated events beyond the Applicant’s
control that have occurred since the time that the Current Entitlements were approved, the
Applicant has been progressing to be ready for site plan application, including the
Abandonment. Additionally, and even in light of all the above-referenced obstacles that have
substantially impaired the Applicant’s ability to move forward, it still spent the past several years
working with M-NCPPC staff to modify the Bethesda Overlay Zone (BOZ) eligibility criteria for
credit against the otherwise required Park Impact Payment (PIP). This credit will be based on
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Applicant’s commitment to construct and operate the Greenway Improvements as publicly
accessible open space recommended by the Sector Plan. In 2025, after several years of
collaboration between the Applicant and M-NCPPC staff, Council approved the modification of
these eligibility criteria, enabling Saul to factor in the PIP credit into the timing and other
ownership decisions relating to the Applicant’s Site Plan application and construction of the
Project.

Notwithstanding the current market conditions and the other challenges identified above, Saul
is confident that the Project remains viable and that it will be able to proceed to site plan
application within the extended validity periods being requested with the Amendments, with a
construction start soon thereafter.”

The Applicant has indicated that the Project remains viable and is capable of being financed,
constructed, and marketed if the Preliminary Plan validity period is extended by six (6) years.

Staff’s Recommendation

Based on the applicants Statement of Justification, Staff has found the six year extension is deemed
the minimum necessary to validate the plan, the extended validity would fall within the extended APF
also proposed. Due to the explanation provided in the Statement of Justification and responses to
review comments, Staff recommends that the Planning Board support the six-year Preliminary Plan
validity extension as requested by the Applicant, which results in a Preliminary Plan Validity Period
through March 10, 2032.

ADEQUATE PUBLIC FACILITIES (APF) VALIDITY AMENDMENT

The Applicant has additionally submitted a request to extend the original APF validity period from up
to five (5) years to up to ten (10) years, resulting in an expiration date of March 10, 2033. The current
APF validity period will expire on March 10, 2028.

To extend the APF validity period, the Planning Board must consider the following findings of Sections
50-4.3.J.7.a. (all application types) and 50-4.3.J.7.d. (nonresidential or mixed-use subdivisions):

Section 50.4.3.J.7., Extensions.

a. Application. Only the Board may extend the validity period for a determination of adequate
public facilities; however, a request to amend any validity period phasing schedule may be
approved by the Director if the length of the total validity period is not extended.

i. The Applicant must file an application for extension of an adequate public facilities

determination or amendment of a phasing schedule before the applicable validity
period or validity period expires.
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ii.

iii.

The Applicant has filed a timely request as the current APF validity period will expire
on March 10, 2028.

The Applicant must submit a new development schedule or phasing plan for
completion of the project for approval.

Under the approval of Preliminary Plan No. 120210140, the Applicant proposed to
complete the project in one phase. This aspect of the proposal remains the same,
however the extended validity period is needed to support this timeline.

For each extension of an adequate public facilities determination:

(a) The Applicant must not propose any additional development above the
amount approved in the original determination;

The Applicant does not propose any development beyond what was approved
in the original determination.

(b) The Board must not require any additional public inprovements or other
conditions beyond those required for the original preliminary plan;

No additional public improvements are required to be provided by the
Applicant.

(c) The Board may require the Applicant to submit a traffic study to
demonstrate how the extension would not be adverse to the public interest.

Staff has not requested the Applicant submit a traffic study given that the
Local Area Transportation Review (LATR) was approved by the Board in 2021
and has not been modified. The requested APF extension is not expected to
have any adverse impact on the public interest

(d) An application may be made to extend an adequate public facilities period
for a lot within a subdivision covered by a previous adequate public facilities
determination if the Applicant provides sufficient evidence for the Board to
determine the amount of previously approved development attributed to
the lot.

This provision does not apply to this request.
(e) If the remaining unbuilt units would generate more than 10 students at any
school serving the development, the Board must make a new adequate

public facilities determination for school adequacy for the remaining unbuilt
units under the school test in effect at the time of Board review
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Based on the date the previous Application was submitted, it was subject to
the 2020-2024 Growth and Infrastructure Policy (GIP) in effect. The unbuilt units
will generate more than 10 students. Therefore, as described in the
Preliminary Plan findings above, this Application has been retested for school
adequacy under the 2024-2028 Growth and Infrastructure Policy.

b. The Board may approve an amendment to the new development schedule approved
under Section 4.3.J.7.a.ii if the applicant shows that financing has been secured for

either:
i.  completion of at least one new building in the next stage of the amended

development schedule; or

ii.  completion of infrastructure required to serve the next stage of the amended
development schedule.

This does not apply to the Application as the proposal consists of one phase.

Section 50.4.3.J.7.d., Nonresidential or mixed-use subdivisions.

To grant an extension of the APF validity period, the Planning Board must also consider the following
findings of 50-4.3.J.7.d for a mixed-use subdivision. However, the Applicant requests a waiver of the
construction threshold timeframes identified in Section 50-4.3.J.7.d.i of the Subdivision Regulations.
Details of the waiver are provided below:

i. The Board may extend a determination of adequate public facilities for a
preliminary plan for non-residential or mixed-use development beyond the
otherwise applicable validity period if:

(a) The Department of Permitting Services issued building permits for
structures that comprise at least 40% of the total approved gross floor area
(GFA) for the project;

Due to the status of the record plat filing and other preconstruction requirements,
the Applicant has not pursued building permits for any of the approved gross floor
area of the development. The proposed development consists of a single building,
therefore building permits would not feasibly be issued for only 40% of the
approved gross floor area.

(b) all of the infrastructure required by the conditions of the original

preliminary plan approval has been constructed, or payments for its
construction have been made; and
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Infrastructure required by the Preliminary Plan conditions of approval has not
been constructed by the Applicant.

(c) the Department of Permitting Services either issued occupancy permits or
completed a final building permit inspection for:

(1) structures that comprise at least 10 percent of the total gross floor area
approved for the project within the 4 years before an extension request is
filed; or

(2) structures that comprise at least 5 percent of the total gross floor area
approved for the project within the 4 years before an extension request is
filed, if structures that comprise at least 60 percent of the total gross
floor area approved for the project have been built or are under
construction.

To date, no portion of the Project has been constructed. The Applicant did not
submit a Site Plan prior to the existing expiration date and was therefore unable to
accomplish the construction of any units.

ii.  For any development that consists of more than one preliminary plan, the
requirements for 7.d.i. apply to the combined project. A project consists of more
than one preliminary plan if the properties covered by the preliminary plans of
subdivision are contiguous and were approved at the same time.

This provision does not apply to the request.

iii. The length of any extension of the validity period granted under 7.d.i must be based
on the approved new development schedule under 7.a.ii, but must not exceed:

(a) 2.5 years for a subdivision with an original validity period of 7 years or less;
or

(b) 6 years for a subdivision with an original validity period longer than 7 years.

Preliminary Plan No. 120210140 set an APF validity period of five years per MCPB
Resolution No. 23-009; therefore, the extension cannot exceed 2.5 years.

iv. The extension expires if the Applicant has not timely requested an extension and the
development is not proceeding in accordance with the phasing plan, unless the
Board or the Director has approved a revision to the schedule or phasing plan.

The Applicant has requested an extension in a timely manner.

v. In addition to the extension permitted under 7.d.iii, the Board may approve one or
more additional extensions of a determination of adequate public facilities, not to
exceed a total of 2.5 or 6 years, as applicable, if:
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(a) Development that comprises 30% or less of the total approved gross floor
area for the project remains to be built of either the entire approved
development or the share of the development to be built by that applicant;
or

(b) The applicant will commit to reduce the amount of unbuilt development by
at least 10 percent, and the validity period for the amount to be reduced will
expire as scheduled.

This provision does not apply to the request.

Subdivision Waiver Request

As described above, the Applicant has not met the requirements of Section 50.4.3.J.7.d. of the
Subdivision Regulations related to the minimum thresholds for infrastructure improvements and
construction progress, and for the length of validity period the Planning Board may grant. Therefore,
the Applicant requests a waiver from the findings of this section.

Per Section 50-9.3.A, a request for a waiver must be submitted to the Planning Board stating all facts
supporting approval of a waiver. Further, the following findings must be satisfied:

A. To grant a waiver, the Board must find that:

1.

due to practical difficulty or unusual circumstances of a plan, the application of a specific
requirement of the Chapter is not needed to ensure the public health, safety, and general
welfare;

The Applicant is seeking relief from the requirements associated with minimum percentages
forissuance of building permits, remaining gross floor area to be built, and delivery of public
infrastructure improvements per Section 50.4.3.J.7.d.i. and from the maximum length of any
extension of the validity period under 50.4.3.J.7.d.iii. Considering the practical difficulty cited
by the Applicant, these thresholds could not be reasonably met, and the lack thereof does not
pose any adverse impacts to the Property or the surrounding area at this time. The validation
of the Preliminary Plan and commencement of construction of the Project will result in
delivery of significant public infrastructure in the form of dedication and construction of
Greenway Improvements and dedication of necessary right-of-way along Wisconsin Avenue,
Highland Avenue, West Virginia Avenue, and Tilbury Street, with associated frontage
improvements to enhance connectivity throughout the Wisconsin Avenue and Eastern
Greenway Districts of the Sector Plan with improved pedestrian sidewalks. In addition, the
Project will significantly upgrade the overall vitality and environment of this part of
Downtown Bethesda. The implementation of the approved Project will deliver public
infrastructure investments prioritized in the Bethesda Downtown Sector Plan that will serve to
further enhance the area with a new mixed-use development which will provide much needed
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housing. Therefore, by granting the waiver to approve the 5-year extension to the APF validity
period, for a total of 10 years, public health, safety, and general welfare will be substantially
advanced beyond the present circumstances with the completion of these improvements.

the intent of the requirement is still met; and

The requirements associated with minimum percentages for issuance of building permits,
remaining gross floor area to be built, and delivery of public infrastructure improvements
aims to ensure projects do not linger for unreasonable amounts of time without measurable
progress. Further, the thresholds outlined in Section 50-4.3.J.7.d.i aim to indicate the
practicability of a project to reach full completion. Circumstances outside of the Applicant’s
control have led to a temporary delay such as unfavorable market conditions and
unprecedented construction costs. Additionally, as the development will be completed in one
phase as a single structure, the metric of minimum percentages for issuance of building
permits is not relevant for this Project. The Applicant has indicated that the Project remains
capable of being financed, constructed, and marketed based on the timeframe of the
requested extension. Therefore, by granting the waiver to approve the requested extension to
the APF validity period, the Project remains viable because the Applicant can proceed with
filing record plats, filing additional Site Plan(s) as necessary, and satisfying other
preconstruction requirements to construct the Project.

the waiver is:
a. the minimum necessary to provide relief from the requirements; and
b. consistent with the purposes and objectives of the General Plan.

The Applicant requests a five-year extension of the APF validity period. This is the minimum
necessary given the existing market and the anticipated economic forecast. The five-year
extension is the minimal amount of time needed to pursue and obtain Site Plan approval,
prepare building permit plans and commence construction. It is for this reason that the
Applicant requests a waiver of subsection i and iii. which would otherwise allow only a 2.5-
year APF validity period extension.

The request is consistent with the purposes and objectives of the General Plan, as well as the
Bethesda Downtown Sector Plan, both of which uniformly call for the development of
additional housing, and especially affordable housing to help Montgomery County meet the
acute housing shortage.
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Staff’s Recommendation

Overall, the above noted waiver requirements have been met, and the minimum necessary timeframe
is being sought for APF validity period extension, and therefore the Planning Board’s approval is
recommended.

SECTION 9: CONCLUSION

Based on the analysis above and conditions at the beginning of this report, Staff recommends
approval of:

o Afour (4)-year-extension for the Site Plan submittal from the current expiration date of
February 8,2027, to a new date of February 9, 2031,

e Asix (6)-year extension of the Preliminary Plan validity from the current expiration date of
March 10, 2026, to a new date of March 10, 2032; and

o Afive (5)-year extension of the APF validity period from the current expiration date of March
10, 2028, to a new expiration date of March 10, 2033.

The minimum timeframe recommended by Staff is intended to be sufficient considering the scope of
the Site Plan with the infrastructure that is necessary to support construction of one building. Unless
specifically set forth herein, this Amendment does not alter the intent, objectives, or requirements in
the originally approved Preliminary Plan, and all findings not specifically addressed remain in effect.
This Application meets all the applicable requirements established in the Montgomery County Code,
Chapter 50, the Montgomery County Subdivision Regulations per Sections 50.4.3.J.7.a. and
50.4.3.J.7.d., and Chapter 59, the Montgomery County Zoning Ordinance per Sections 59.7.3.3.1.
substantially confirms with the recommendations of the applicable Sector Plan. Staff recommends
approval of Sketch Plan Amendment No. 32021005A and Preliminary Plan Amendment 12021014A,
with extension of APF approval, with the revised conditions listed at the beginning of this Staff Report.

| ATTACHMENTS

| Attachment A: Sketch/Preliminary Plan
Attachment B: Prior Approvals

Attachment C: Statement of Justification
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