June 10, 2026

VIA ELECTRONIC SUBMISSION
Mr. Artie Harris

and Members of the Montgomery County Planning Board
Maryland-National Capital Park and Planning Commission
2425 Reedie Drive, 14™ Floor
Wheaton, Maryland 20902

Re: 8001 Wisconsin Avenue, Bethesda, MD 20814 (the “Property”) — Amendment to
Preliminary Plan No. 120210140 (the “Preliminary Plan”) and Sketch Plan No.
320210050 (the “Sketch Plan™)

Dear Chairman Harris and Members of the Planning Board:

On behalf of the Applicant, 8001 Wisconsin LLC (the “Applicant” or “Saul”), and for the reasons
explained herein, we hereby submit this amendment to the Preliminary Plan for two (2) revisions
to Planning Board Resolution MCPB No. 23-009, issued on February 8, 2023 (the “ Preliminary
Plan Resolution,” a copy of which is attached as Exhibit “A”), in order to extend the Preliminary
Plan validity period by six (6) years and the Adequate Public Facilities (“APF”) validity period
phasing schedule by five (5) years. We also hereby submit this amendment to the Sketch Plan for
one (1) revision to Sketch Plan Resolution MCPB No. 23-008, issued on February 8, 2023 (the
“Sketch Plan Resolution,” a copy of which is attached as_Exhibit “B”), in order to extend the
Sketch Plan validity period by four (4) years (collectively, the “Amendments”). As explained in
greater detail below, the occurrence of significant, unusual and unanticipated events beyond the
Applicant’s control and not caused by the Applicant have substantially impaired, and continue to
impair, its ability to validate the Preliminary Plan and Sketch Plan. In addition to the foregoing,
the Applicant is also seeking approval of a Subdivision Regulation Waiver to allow for an
extension of the APF validity period that is longer than the amount otherwise established (2.5
years).

1. Background

The Property consists of the land identified as 8001 through 8023 Wisconsin Avenue, 4700
through 4706 Highland Avenue, and 4701 through 4705 West Virginia Avenue, which consists of
the entire block east of Wisconsin Avenue, west of Tilbury Street, south of Highland Avenue, and
north of West Virginia Avenue. The Property is in the northern portion of the Wisconsin Avenue
Corridor and Eastern Greenway Districts of Downtown Bethesda, as identified in the 2017
Downtown Bethesda Sector Plan (the “Sector Plan),! and it is currently zoned in multiple CR

1 The Property also includes an improved ten (10") to fifteen (15') foot wide public alley that bifurcates the
Property in a north/south direction, which is approved for abandonment (as part of Case No. AB769)
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zones, as overlaid by the Bethesda Overlay Zone (the “BOZ”). Height and density approved for
development of the Property transitions down across the Property from Wisconsin Avenue to
Tilbury Street (west to east) as follows: 1) CR-3.0, C-3.0, R-2.75, H-90 for that part of the Property
fronting on Wisconsin Avenue; ii) CR-3.0, C-2.0, R-2.75, H-90 for the next section of the Property
to the east of Wisconsin Avenue; iii) CR-0.5, C-0.5, R-0.5, H-70 for the next section to the east;
and finally iv) CRT-0.5, C-0.25, R-0.5, H-70 for that portion of the Property fronting on Tilbury
Street. The western and mid-block portions of the Property are currently improved with several
commercial buildings totaling approximately 31,000 square feet, as well as three (3) ancillary
surface parking lots. The eastern portion of the Property is improved with four (4) single-family
dwellings. All existing improvements will be demolished to allow the approved build-out of the
new development described more fully below.

The Sketch Plan and Preliminary Plan (collectively, the Current Entitlements”) allow for
development of the Property with up to 375,000 square feet of combined multi-family residential
uses (including 15% Moderately Priced Dwelling Units — “MPDUs”) and ground floor commercial
uses (the “Project”). More specifically, the Project includes up to 350 multi-family dwelling units
(including 15% MPDUs) and up to 15,000 square feet of nonresidential uses. The Current
Entitlements also facilitate the important Sector Plan vision for an Eastern Greenway, a portion of
which will be provided with the development of the Project by providing a 70'-wide section of the
Greenway along the frontage of the Property on Tilbury Street to the east (the “Greenway
Improvements,”). The full extent of area comprising the Greenway on this block, as measured
from edge of curb to building face, will be approximately 14,000 square feet.

II. Current and Requested Validity Periods

The validity periods of the Current Entitlements (and the requested extended dates with the
Amendments) are as follows:

e Preliminary Plan Validity Period: Condition No. 3 of the Preliminary Plan Resolution
established a validity period of three (3) years from the initiation date (i.e., 30 days
following approval of the Preliminary Plan Resolution, which was approved on February
8, 2023). The Preliminary Plan Resolution requires that a Record Plat be recorded in the
Montgomery County Land Records on or before March 10, 2026, to validate the
Preliminary Plan. See Exhibit “A”, p. 2. The new extended validity period per the requested

pursuant to the County Council’s approval of Resolution No. 19-939 on July 13, 2021. The above-
referenced Preliminary Plan proposes to incorporate the abandoned public alley into a Record Lot, being
the final act of the abandonment process securing ownership of the fee simple interest by Saul (the
“Abandonment”).
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Amendments would be March 10, 2032, by which time the Applicant will need to record
the Record Plat to validate the Preliminary Plan and complete the Abandonment.

e APF Validity Period: Condition No. 2 of the Preliminary Plan Resolution established an
APF validity period of five (5) years from March 10, 2023. The Preliminary Plan
Resolution requires that a building permit be issued for the Project on or before March 10,
2028. See Exhibit “A”, p. 2. The new extended APF validity period per the requested
Amendments would be March 10, 2033, by which time the Applicant will need to have
received a building permit for the Project to validate the APF approval.

e Sketch Plan Validity Period: Condition No. 11 of the Sketch Plan Resolution established a
Sketch Plan validity period of 48 months from the mailing of the Sketch Plan Resolution,
which was mailed on February 8, 2023. The Sketch Plan Resolution requires that a site
plan application be filed on or before February 8, 2027. See Exhibit “B”, p. 5. The new
extended validity period per the requested Amendments would be February 8, 2031, by
which time the Applicant will need to file a site plan application for the Project.

111. Justification in Support of the Requested Extensions

Consistent with the Sector Plan recommendations for the Property, the Project will include
substantial public infrastructure improvements, including: (a) construction of the Greenway
Improvements, which will be subject to covenants allowing for public access and establishing that
Saul will be responsible for long-term maintenance of this section of the overall Sector Planned
Greenway, and (b) right-of-way dedications and frontage improvements along the entire lengths
of Wisconsin Avenue, Highland Avenue, West Virginia Avenue, and Tilbury Street to further the
Sector Plan vision for reconstruction of these streets with wider, pedestrian-oriented streetscape.

When the Applicant originally processed the Sketch Plan and Preliminary Plan for Planning Board
review and approval, it anticipated that future market conditions for the Property and the
surrounding area would support the reinvestment necessary for high quality, high-rise construction
with the associated public infrastructure and benefits required by the Current Entitlements.
However, since the time of the Current Entitlements, the following has occurred: 1) in July of 2023
the Montgomery County Council adopted a rent stabilization program that has dramatically altered
the economic viability for multi-family housing (including the availability of finance and capital)
throughout the County. There is further uncertainty about the County’s rent stabilization program
that will likely not be resolved until after the upcoming 2026 County elections at the earliest; i)
as evidenced by M-NCPPC'’s recent development pipeline study presented to the Planning Board
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on October 16, 20252, there have been virtually no building permits issued over the past few years
for multi-family construction in the County, including in Downtown Bethesda; iii) interest rates
remain stubbornly high, with the future rate trends difficult to predict due to uncertainties created
by policies at the national and international levels; and iv) starting in the pandemic and continuing
to this day, there have been heightened construction costs and an inflationary period across
national and global markets that have further constrained the viability of high-rise multi-family
construction throughout the entire DMV region (and beyond).

Undue hardship would result to Saul if the Current Entitlements are not extended as requested in
the Amendments. Saul has spent considerable resources to position the Project to proceed to site
plan application, the next step in the CR Zone optional method of development process, and the
reasons for not proceeding with Site Plan approval and thereafter building permits to construct the
Project are not within the control of Saul. Also, the Current Entitlements will remain throughout
the extended validity periods consistent with and in implementation of the Sector Plan, as
described above (and nothing has changed from the high-quality level of design envisioned in the
Current Entitlements).

Notwithstanding the significant, unusual and unanticipated events beyond the Applicant’s control
that have occurred since the time that the Current Entitlements were approved, the Applicant has
been progressing to be ready for site plan application, including the Abandonment. Additionally,
and even in light of all the above-referenced obstacles that have substantially impaired the
Applicant’s ability to move forward, it still spent the past several years working with M-NCPPC
staff to modify the Bethesda Overlay Zone (BOZ) eligibility criteria for credit against the
otherwise required Park Impact Payment (PIP). This credit will be based on Applicant’s
commitment to construct and operate the Greenway Improvements as publicly accessible open
space recommended by the Sector Plan. In 2025, after several years of collaboration between the
Applicant and M-NCPPC staff, Council approved the modification of these eligibility criteria,
enabling Saul to factor in the PIP credit into the timing and other ownership decisions relating to
the Applicant’s Site Plan application and construction of the Project.

Notwithstanding the current market conditions and the other challenges identified above, Saul is
confident that the Project remains viable and that it will be able to proceed to site plan application
within the extended validity periods being requested with the Amendments., with a construction
start and soon thereafter.

2 The development pipeline study can be found at the following link:
https://montgomeryplanningboard.org/wp-content/uploads/2025/10/Pipeline-Analysis-Staff-
Report_10.16.25.pdf
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In order to obtain approval of the requested APF validity period extension of five (5) years, Saul
is requesting a Subdivision Regulation Waiver from the timeframes identified in Section 50-
4.3.J.7.d.1 of the Subdivision Regulations. More specifically, Section 50-4.3.J.7.d.i of the
Subdivision Regulations establishes thresholds for construction progress to allow for extension of
an APF validity period. However, as described above, significant, unusual and unanticipated
events have delayed and substantially impaired Saul’s ability to validate the Preliminary Plan and
commence construction to any degree. The Applicant’s requested extension of the APF validity
period satisfies all required findings for approval of a Subdivision Regulation Waiver under
Section 50-4.9.3.A of the Subdivision Regulations as follows:

1. due to practical difficulty or unusual circumstances of a plan, the application of a
specific requirement of the Chapter is not needed to ensure the public health, safety, and general
welfare;

As described above, unusual circumstances have occurred since the time the Preliminary Plan was
approved in the form of significant changes to the regulatory requirements and market conditions
applicable to the construction of high-rise multi-family rental housing in Montgomery County.
These unusual circumstances remain today and constrain the viability of high-rise multi-family
construction throughout the County. Based on these unusual circumstances, the strict application
of the criteria requiring issuance of certain percentages of building and occupancy permits, and the
construction of infrastructure, is not necessary in this case to protect the public health, safety and
welfare because the future implementation of the Sector Plan recommendations will better advance
the public interest. As discussed above, validation of the Preliminary Plan and commencement of
construction of the Project will result in delivery of significant public infrastructure in the form of
dedication and construction of Greenway Improvements and dedication of necessary right-of-way
along Wisconsin Avenue, Highland Avenue, West Virginia Avenue, and Tilbury Street, and
associated frontage improvements to enhance connectivity throughout the Wisconsin Avenue and
Eastern Greenway Districts of the Sector Plan with improved pedestrian sidewalks. In addition,
the Project will significantly upgrade the overall vitality and environment of this part of Downtown
Bethesda. Absent the granting of the requested extension to the APF validity period, the public
health, safety, and general welfare will not be advanced, and in fact would suffer, because it will
compromise delivery of the Project and these important public infrastructure improvements at the
Property.

2. the intent of the requirement is still met; and
The intent of the underlying requirement will still be met in that the extended APF validity period
maintains appropriate and necessary timing for a mixed-use Project of this scale to deliver public
improvements and mixed use development, including important multi-family housing (including

MPDUs) in a market responsive fashion. As discussed above, the Subdivision Regulations
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acknowledge the need for extensions to APF validity period phasing schedules and related
Preliminary Plan validity periods where significant, unusual and unanticipated events have
occurred that are beyond the control of an applicant. In this instance, there has been a confluence
of unexpected events that have substantially impaired Saul’s ability to implement the Preliminary
Plan. The intent of these requirements will be met through the granting of an extension to the APF
validity period, which will allow for the Sector Plan vision to come to fruition through
redevelopment of the Property when it is economically viable.

3. the waiver is:
a. the minimum necessary to provide relief from the requirements, and
b. consistent with the purposes and objectives of the General Plan

The requested extension is the minimum necessary to provide relief from the requirement.
Significantly, Section 50-4.3.J.7.d.iii.b of the Subdivision Regulations allows for up to a two and
half (2.5) year extension for any Preliminary Plan that contained an original APF validity period
of seven (7) years or less. Since the original APF validity period for the Preliminary Plan created
a five (5) year APF validity period, the maximum extension without the granting of a waiver is
two and half (2.5) years. However, given the reasons described above, and the fact that Saul still
needs to prepare and process a site plan application for the Project, the minimum necessary to
provide relief from the applicable requirements is five (5) years. The significant, unusual, and
unexpected market following an unprecedented pandemic and related long-lasting impacts, as well
as unsettled political and economic conditions, remain an impediment to raising the necessary
capital investment to validate the Preliminary Plan. Absent the granting of this requested waiver
to allow for a five (5) year extension of the APF validity period, the minimum necessary relief will
not be afforded to the Applicant, putting the delivery of this Project at substantial risk.

In addition to the foregoing, the Amendments are consistent with the purposes and objectives of
the recently adopted General Plan (“Thrive 2050”). More Specifically, Thrive 2050 recommends
retrofitting “centers of activity and large-scale older facilities such as shopping centers, abandoned
federal campuses, office parks, and other single-use developments to include a mixture of uses
and diversity of housing types and to provide a critical mass of housing, jobs, services, and
amenities necessary for vibrant, dynamic Complete Communities.” See Thrive 2050, p. 55
(emphasis added). While the Property contains a mix of commercial uses, the Preliminary Plan
will allow for the delivery of a mixed-use residential Project that fulfills both the Sector Plan and
General Plan recommendations for the Property, and in addition will create a new environment in
this part of Downtown Bethesda that will spark similar and necessary/desirable redevelopment of
this area.

With respect to the previous APF findings made by the Planning Board, the requested extension
is in full compliance with all applicable APF transportation and school standards. The Applicant
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previously obtained approval of a Local Area Transportation Review (LATR) study. The
Applicant is not proposing to increase the approved density for the Project, and there is no
increased transportation impact associated with the Amendments that would result in any adverse
consequences to the public interest.

Additionally, pursuant to Section 50-4.3.].7.a.iii(e) of the Subdivision Regulations, the Project will
generate more than 10 students which requires the Planning Board to make new APF finding for
school adequacy for the remaining unbuilt school test in effect at the time. The Project will
generate students at Bethesda Elementary School, Westland Middle School, and Bethesda Chevy-
Chase High School. There is sufficient capacity at all three (3) schools serving the Project under
the FY 2026 Schools Test, with a Tier 1 utilization premium payment applicable to Bethesda
Elementary School. However, the Preliminary FY 2027 Schools Test projects that there will not
be a utilization premium payment applicable to Bethesda Elementary School beginning on July 1,
2027. In either scenario, the Project continues to satisfy all APF standards relative to school
adequacy.

For the foregoing reasons and in accordance with Sections 50-4.2.H.3 and 50-4.3.J.7.a of the
Subdivision Regulations, and Section 59-7.3.3.1 of the Zoning Ordinance, the Applicant
respectfully requests approval of: (a) a six (6) year extension of the Preliminary Plan validity
period, (b) a five (5) year extension of the APF validity period, and (c) a four (4) year extension
of the Sketch Plan validity period. Pursuant to the Sketch/Preliminary Plan Amendment Checklist
(signed by Ms. Stephanie Dickel on January 7, 2026), we hereby submit the following plans and
materials in support of the Applications:

e Application for Sketch Plan Amendment

e Application for Preliminary Plan Amendment

e Statement of Justification (this cover letter)

e Certificate of Compliance

e Notice List

e Draft Application Notice Letter

e Amended Sketch Plan drawing, consisting of Sheet SK000 dated February 17, 2026

¢ Amended Preliminary Plan drawings, consisting of Sheets PP-1 and PP-2B, dated
February 17, 2026

e Markup (redlined) showing proposed revisions to the Approved Sketch Plan drawing

e Markup (redlined) showing proposed revisions to the Approved Preliminary Plan
drawings

e Original Certified Plans and Resolutions
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e Traffic Study, consisting of Traffic Adequacy Form, with attachments, dated February
23,2026

e Checklist

IV. Conclusion

Thank you for your consideration of the Amendments, and we ask that this be processed for
Planning Board review as quickly as possible to provide the Applicant with the certainty necessary
to allow the Property to be best positioned to timely respond to market demands and other
considerations. The Current Entitlements will provide a much-needed redevelopment “jump-start”
to the strategic redevelopment of this part of Downtown Bethesda consistent with the 2017 Sector
Plan (including the Greenway Improvements). Saul is well known for its commitment to design
excellence and high-quality construction and long-term operations (Saul owns its projects for the
long haul), and this Project will be consistent with these high standards setting the bar high for
other redevelopment.

Please contact us should you have any questions or require any additional information.

Very truly yours,

Selzer Gurvitch Rabin Wertheimer
& Polott, P.C.

Beb 2
C. Robert Dalrymple

Wattheww Fordon
Matthew M. Gordon
cc: Brian Downie, B. F Saul

John Collich, B. F. Saul
Ian Duke, VIKA
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