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RESOLUTION

WHEREAS, under Montgomery County Code Chapter 50, the Montgomery
County Planning Board is authorized to review preliminary plan applications; and

WHEREAS, by a Revised Opinion mailed on March 26, 1996, the Planning
Board approved Preliminary Plan No. 119950420, for 1,300 residential dwelling units,
150,000 square feet of retail uses, and 100,000 square feet of office uses on
approximately 267 acres in the RMX-2 and RDT zones, located at the northeast
quadrant of Stringtown Road and Frederick Road (MD 355) (“Subject Property"), in the
Clarksburg Policy Area and 1994 Clarksburg Master Plan & Hyattstown Special Study
Area (“Master Plan”) ; and

WHEREAS, by Opinion mailed on August 14, 2001, the Planning Board
approved an amendment to the preliminary plan designated Preliminary Plan No.
1199504 2R to include a grading plan and borrow plan (off-site stockpile) on the Subject
Property; and

WHEREAS, on July 16, 2009, the Planning Board, by Resolution MCPB No. 08-
163, approved an amendment to the preliminary plan designated Preliminary Plan
Amendment No. 11995042A, for 194,720 square feet of commercial uses, including up
to 69,720 square feet of specialty retail, and 1,213 residential dwelling units, including
12.5% moderately priced dwelling units (MPDUs") on the Subject Property; and

WHEREAS, on September 21, 2015, the Planning Board, by Resolution MCPB
No. 15-92, approved an amendment to the preliminary plan designated Preliminary Plan
Amendment No. 11995042B, to reduce the total number of residential units to 1,120;
increase the overall commercial density to 206,185 square feet, including the addition of
office and medical uses; revise the design and layout of the commercial core; add a
new community building to the resident’s club; add a parking area on Sinequa Square;
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redesign Block H; and revise Kings Pond Local Park and Piedmont Woods Local Park
on the Subject Property; and

WHEREAS, on March 30, 2016, the Planning Board, by Resolution MCPB No.
16-036 approved an amendment to the preliminary plan designated Preliminary Plan
Amendment No. 11995042C, to replace 11 multi-family units (including 3 MPDUs) with
nine (9) one-family attached units, including three (3) MPDUs, and one (1) HOA parcel
on the Subject Property; and

WHEREAS, on January 27, 2022, the Planning Board, by Resolution MCPB No.
22-002, approved an amendment to preliminary plan designated Preliminary Plan
Amendment No. 11995042D to convert 24 manor home condominium units (including 8
MPDUs within two buildings), on Block M, Parcel A and Block S, Parcel C, to 12 rear-
loaded townhouse dwelling units (including 7 MPDUSs) on the Subject Property; and

WHEREAS, on March 25, 2024, the Planning Board, by Resolution MCPB No.
24-026, approved Preliminary Plan Amendment No. 1199504 2E, to create lots and
parcels for 219 detached houses, 686 townhouses, 390 multi-family dwelling units, a
minimum of 12.5% Moderately Priced Dwelling Units (MPDU), and 106,920 square feet
of commercial uses, as well as to change the mix of uses, update amenities, and make
parcel revisions on the Subject Property; and

WHEREAS, on December 22, 2025, the Planning Board, by Resolution MCPB
No. 25-119, approved Preliminary Plan Amendment No. 11995042F, to include a Filling
Station use in the proposed retail/Weis Market parking lot on the Subject Property; and

WHEREAS, on May 6, 2026, CTC Retail, L.C c/o Elmstreet Development
(“Applicant”) filed an application for approval of an amendment to the previously
approved preliminary plan(s) to extend the Adequate Public Facilities (APF) validity
period by one year, from March 26, 2029, to March 26, 2030, with a waiver of Section
50.4.3.J.7.h on the Subject Property; and

WHEREAS, Applicant’s application to amend the preliminary plan was
designated Preliminary Plan Amendment No. 11995042G, Clarksburg Town Center,
(“Preliminary Plan,” “Amendment,” or “Application”); and

WHEREAS, following review and analysis of the Application by Planning Board
staff (“Staff”) and other governmental agencies, Staff issued a memorandum to the
Planning Board, dated June 15, 2026, providing its analysis and recommendation for
approval of the Application, subject to certain conditions (“Staff Report”); and

WHEREAS, on June 25, 2026, the Planning Board held a public hearing on the
Application and voted to approve the Application subject to conditions, on the motion of
Commissioner Hedrick, seconded by Commissioner Pedoeem, with a vote of 5-0; Chair
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Harris, Vice Chair Linden, and Commissioners Bartley, Hedrick and Pedoeem voting in
favor.

NOW, THEREFORE, BE IT RESOLVED that the Planning Board APPROVES
Preliminary Plan Amendment No. 11995042G to to extend the Adequate Public
Facilities (APF) validity period from March 26, 2029, to March 26, 2030, with a waiver of
Section 50.4.3.J.7.h, by deleting previously approved Condition 14, and modifying and
adding the following conditions:"

Modified Conditions

Adequate Public Facilities

2. The Adequate Public Facilities (“APF”) review for the Preliminary Plan is
extended and will remain valid until March 26, 2030.

Schools
14.[Condition Deleted]
New Condition

Certified Preliminary Plan

39.Before certification of the Preliminary Plan Amendment, the Applicant must
provide a development schedule for the remaining development, within the
proposed APF validity period.

BE IT FURTHER RESOLVED that all other preliminary plan conditions of
approval for this project remain valid, unchanged, and in full force and effect.

BE IT FURTHER RESOLVED that having considered the recommendations of its
Staff as presented at the hearing and/or as set forth in the Staff Report, which the Board
hereby adopts and incorporates by reference (except as modified herein), and upon
consideration of the entire record, the Planning Board FINDS, with the conditions of
approval, that:

Unless specifically set forth herein, this Amendment does not alter the intent,
objectives, or requirements in the originally approved preliminary plan as revised by
previous amendments, and all findings not specifically addressed remain in effect.

! For the purpose of these conditions, the term “Applicant” shall also mean the developer, the owner or any
successor(s) in interest to the terms of this approval.
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Adequate Public Facilities (APF) Validity Extension

GENERAL CRITERIA REQUIRED TO EXTEND APF

Section 50.4.3.J.7 of the Montgomery County Code authorizes the Board to extend the
validity period for a determination of APF, subject to the following findings:

7. Extensions.

a. Application. Only the Board may extend the validity period for a
determination of adequate public facilities; however, a request to amend any
validity period phasing schedule may be approved by the Director if the length
of the total validity period is not extended.

i. ~ The applicant must file an application for extension of an adequate public
facilities determination or amendment of a phasing schedule before the
applicable validity period or validity period phase expires.

The Applicant filed a request to extend the current APF validity period on
May 6, 2026, before the current expiration date of March 26, 2029.

ii.  The applicant must submit a new development schedule or phasing plan
for completion of the project for approval.

As conditioned, before certifying the Preliminary Plan Amendment, the
Applicant will provide a development schedule outlining the timeline for
completing the remaining buildings.

ii.  For each extension of an adequate public facilities determination:

(a) the applicant must not propose any additional development above
the amount approved in the original determination;

No additional development is proposed.

(b) the Board must not require any additional public improvements or
other conditions beyond those required for the original preliminary
plan;

No additional conditions are proposed.

(c) the Board may require the applicant to submit a traffic study to
demonstrate how the extension would not be adverse to the public
interest;

A transportation impact study was not required as a part of Preliminary
Plan Amendment No. 11995042G because no additional density or
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change in use is proposed that would generate more than 30 net new
trips, per the 2024 - 2028 Growth and Infrastructure Policy.

The APF validity extension is associated with Preliminary Plan
Amendment No. 11995042E, which amended the total maximum
residential density from 1,106 dwelling units to 1,295 dwelling units
(including a minimum of 12.5 percent MPDUs), and amended the
maximum commercial density from 206,185 square feet to 106,920
square feet. Preliminary Plan Amendment No. 11995042E was
estimated to generate fewer than 30 peak hour trips and was therefore
exempt from submitting a traffic study to satisfy LATR.

(d) an application may be made to extend an adequate public facilities

(e)

period for a lot within a subdivision covered by a previous adequate
public facilities determination if the applicant provides sufficient
evidence for the Board to determine the amount of previously
approved development attributed to the lot; and

The Property remains covered by the existing APF determination, as
the Applicant submitted an application for extension on May 6, 2026,
which was prior to the March 26, 2029 expiration date.

if the remaining unbuilt units would generate more than 10 students
at any school serving the development, the Board must make a new
adequate public facilities determination for school adequacy for the
remaining unbuilt units under the school test in effect at the time of
Board review.

School Impact Area Classification

The Subject Property is located within the Clarksburg Town Center
Policy Area, which is categorized as a Turnover Impact Area in the
2024-2028 Growth and Infrastructure Policy (GIP).

Annual School Test Results

This Application is for an APF extension only. All dwelling units and
density have already been approved. However, since the remaining
unbuilt units are expected to generate more than 10 students at the
elementary, middle, and high school levels, a new school adequacy
analysis is required.

The Application was reviewed on June 25, 2026. Therefore, the results
of the FY2026 Annual School Test, approved by the Planning Board on
June 26, 2025, and effective since July 1, 2025, are applicable.
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The Property is served by Little Bennett Elementary School, Rocky Hill
Middle School, and Clarksburg High School. The enroliment and
capacity projections of these schools are reflected in the FY2026
Annual School Test, which evaluates the 2029-2030 school year, and
the default Utilization Premium Payment (UPP) tier placements are
shown in Table 1.

Table 1: FY2026 Annual School Test Projections (2029-2030 School Year) &
UPP Tier Placements

e Seat UPP Tier
Program | Enrolime | Utilization Surol Bl t
Capacity nt Rate urpus acemen
or Deficit
Little Bennett ES 630 588 93.3% +42 No UPP
Rocky Hill MS 1,020 1,043 102.3% -23 No UPP
Clarksburg HS? 2,020 1,881 93.1% +139 No UPP

Based on the FY2026 Annual School Test results above, the project’s
school service areas are not placed in any UPP tiers. However, if the

project’s enrollment impact estimate exceeds an adequacy ceiling of a
school shown in Table 2, a payment will be required.

Table 2: FY2026 Annual School Test Adequacy Ceilings

Tier 1

Adequacy Ceiling

Tier 2

Adequacy Ceiling

Tier 3

Adequacy Ceiling

Little Bennett ES 116 168 263
Rocky Hill MS 97 181 334
Clarksburg HS 299 543 846

Enrollment Impact Estimate

Table 3 shows the project’s enroliment impact estimate, calculated
based on the School Impact Area classification and the proposed net
residential units, using the FY2026-2027 Student Generation Rates.

2 Projected enrollment is modified to estimate the impact of Crown HS (CIP P651909), reflecting the scope of the
boundary study approved by the Board of Education on March 19, 2024. Due to the delay of the Damascus HS
Major Capital Project (CIP P652102), some of the boundary changes can be implemented in phases.
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Table 3: Student Enrollment Impact Estimate (reflects FY2026-2027 Student
Generation Rates)
Turnover Turnover Turnover
Type of Net ES ES MS MS HS HS
Unit Numb_er Studeqt Stu_dent Studeqt Stu_dent Studeqt Stu_dent
of Units | Generation | Estimate | Generation | Estimate | Generation | Estimate
Rate Rate Rate
MF Low- = = =
rise 390 | x0123 | 47970 | X0064 | 54960 | X0083 | 35379
TOTAL
(rounded 47 24 32
down)

CRITERIA REQUIRED TO EXTEND APF FOR NONRESIDENTIAL OR MIXED-USE

The enrollment impact of the proposed units during an average year over

the life of this project is estimated at 47 elementary school students, 24
middle school students, and 32 high school students.

This does not exceed the adequacy ceilings identified in Table 2.

Therefore, a UPP is not required, and the Amendment removes the prior

UPP condition.

SUBDIVISION DEVELOPMENT

Section 50.4.3.J.7.d of the Subdivision Regulations sets forth the specific criteria below
that must be satisfied for approval of the extension of the Preliminary Plan APF
determination for a nonresidential or mixed-use subdivision development, as follows:

d. Nonresidential or mixed-use subdivisions.

i. The Board may extend a determination of adequate public facilities for a
preliminary plan for nonresidential or mixed-use development beyond the
otherwise applicable validity period if:

(a) the Department of Permitting Services issued building permits for
structures that comprise at least 40% of the total approved gross floor
area for the project;

(b) all of the infrastructure required by the conditions of the original
preliminary plan approval has been constructed, or payments for its

construction have been made; and

(c) the Department of Permitting Services either issued occupancy permits or

completed a final building permit inspection for:
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(1) structures that comprise at least 10 percent of the total gross floor
area approved for the project within the 4 years before an extension
request is filed; or

(2) structures that comprise at least 5 percent of the total gross floor
area approved for the project within the 4 years before an extension
request is filed, if structures that comprise at least 60 percent of the
total gross floor area approved for the project have been built or are
under construction.

As stated in the Applicant’s Statement of Justification (SOJ), building permits have been
issued for over 40 percent of the Overall Project, and all required infrastructure has
been constructed. The Montgomery County Department of Permitting Services has
also issued occupancy permits for at least 60% of the total approved gross floor area.
During the Planning Board hearing, the Applicant also stated that they have submitted
permits for a number of the commercial buildings, including the approved grocery store
(retail).

In addition to the criteria required to approve an APF extension under Section
50.4.3.J.7.d.i, Section 50.4.3.J.7.h states:

h. No combination of extensions of APF validity approved under Section 4.3.J.7
may exceed a total of 12 years from the date of the original APF expiration.

The Overall Clarksburg Town Center project has faced many hurdles since its initial
approval, resulting in several extensions that cumulatively exceed 12 years. As
discussed below, the Planning Board made the findings necessary under Section 50.9.3
to waive the 12-year cap established by Section 50.4.3.J.7.h.

SUBDIVISION WAIVER — SECTION 50.9.1

Section 50.9.1 of the Subdivision Regulations authorizes the Board to modify or waive
any portion of the Subdivision Regulations. In granting a waiver, the Planning Board
must make certain findings, set forth in Section 50.9.3.

Per Section 50.9.3., to grant a waiver, the Planning Board must find that:

1. due to practical difficulty or unusual circumstances of a plan, the application
of a specific requirement of the Chapter is not needed to ensure the public
health, safety, and general welfare;

The Applicant, as expressed in the SOJ, is requesting a waiver from the 12-
year APF limitation under 50.4.3.J.7.h, due to practical difficulty and unusual
circumstances associated with implementing the approved Town Center Plan.
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The Board finds that the practical difficulty arises from delays impacting the
remaining portions of the approved development that are attributable to
circumstances beyond the Applicant’s control, including, but not limited to,
adverse economic conditions, constrained retail market dynamics, limitations
in available financing, increased construction costs, elevated interest rates,
and shortages in labor and materials, as well as broader uncertainty affecting
both the retail and multifamily sectors. Despite the Applicant’s continued good
faith efforts to advance the project, as evidenced by the recent filling station
approval and the securing of a grocery store tenant, additional time is required
to market and construct the approved buildings.

Further, the Board finds that strict application of Section 50.4.3.J.7.h is not
necessary to ensure the public health, safety, or general welfare. In fact, the
proposed one-year extension preserves the Applicant’s ability to implement
the approved development in the Town Center, including the long-anticipated
grocery store, community servicing retail and multifamily elements of the
development, including MPDUs.

The Applicant’s SOJ states that “Elm Street and Weis Markets are moving
forward actively to implement the retail approval for Clarksburg Town Center.
At the same time, the multifamily residential component must confront
significant economic uncertainty before it can proceed. For several years now,
the cost of multifamily construction, interest rates, overall market uncertainties,
and recent rent stabilization requirements have stalled many multifamily
projects. Added to this are recent international events, including ever-changing
tariffs, restrictions on imported building products, construction labor issues,
and now, the turmoil of the war in Iran. Investors like predictable
circumstances and these continuing changes work to the contrary.” Given
these circumstances, the Board finds that it is appropriate to grant a waiver of
the 12-year APF cap and extend the validity period by one more year, until
March 26, 2030.

the intent of the requirement is still met; and

The primary intent of the Adequate Public Facilities (APF) review, as a whole,
in Montgomery County is to ensure that essential public infrastructure, such as
schools, roads, water, sewer, and public safety services, has sufficient
capacity to support new private development before it is approved. The intent
of the APF review criteria for extensions, specifically Section 50.4.3.J.7.h, is to
ensure that applicants are progressing forward on developments and to
prevent inactive projects from artificially inflating the development pipeline or
“hoarding” limited development capacity, which has impacts on other proposed
developments. In this case, the Applicant has been diligently working to attract
a grocery store to anchor the commercial core, which, for reasons outside of
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3.

their Applicant’s control, was ultimately achieved when the Applicant recently
secured Weis Market, who purchased the grocery store pad site on May 5,
2026. The remaining retail and multi-family portions of the Application have
been affected by unfavorable development conditions associated with the
broader economy and market conditions outside of the Applicant’s control.
Factors contributing to unfavorable market conditions include elevated
construction costs, rising interest rates, uncertainty in the multifamily financing
market, rent stabilization requirements, labor and materials constraints, tariffs
and import restrictions on construction products, and broader economic
uncertainty. With the grocery store secured, the Applicant is now working on
the remaining retail and multi-family components of the commercial core, but
an additional buffer is needed. The Applicant is requesting a one-year
extension of the APF, which is reasonable, given that the Preliminary Plan has
already been validated and a grocery store tenant has been secured, providing
an anchor for the remainder of the core development.

the waiver is:
a. the minimum necessary to provide relief from the requirements; and

The Board finds that the waiver is the minimum necessary to provide relief
from the requirements. If approved, this Application, including the waiver,
will provide a reasonable amount of time for the Applicant to complete the
Clarksburg Town Center.

b. consistent with the purposes and objectives of the General Plan.

Granting this waiver will still allow the Preliminary Plan to remain
consistent with the Thrive Montgomery 2050 General Plan. Approval of
the waiver enhances the County’s vision for Clarksburg in creating a
vibrant mixed-use community, providing neighborhood serving retail and
much needed additional multi-family housing in the County.

The requested extension and waiver are further justified by strong
community interest in completing the Clarksburg Town Center retail core.
This retail core has long been anticipated by residents as a key element of
the Town Center vision. Approval of the APF extension and associated
waivers will enable the Applicant to continue advancing that vision.

Accordingly, the Board finds that all required findings to meet the
standards for granting a waiver request under Chapter 50.9.3 are
satisfied.
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BE IT FURTHER RESOLVED that this Resolution constitutes the written opinion
of the Board in this matter, and the date of this Resolution is

JULY 13,2026
(which is the date that this Resolution is mailed to all parties of record); and
BE IT FURTHER RESOLVED that any party authorized by law to take an

administrative appeal must initiate such an appeal consistent with the Maryland Rules
for the judicial review of administrative agency decisions.

* * * * * * * * * * *

CERTIFICATION

This is to certify that the foregoing is a true and correct copy of a resolution adopted by
the Montgomery County Planning Board of The Maryland-National Capital Park and
Planning Commission on motion of Commissioner Hedrick, seconded by Commissioner
Pedoeem, with a vote of 5-0; Chair Harris, Vice Chair Linden, and Commissioners
Bartley, Hedrick, and Pedoeem, voting in favor of the motion, at its regular meeting held
on Thursday, July 9, 2026, in Wheaton, Maryland and via video conference.

Uz,
Artie L. Harris, Chair
Montgomery County Planning Board

Approved as to
Legal Sufficiency: /s/ Allison Myers
M-NCPPC Legal Department
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