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LOCATION/ADDRESS 

5011 Olney Laytonsville Road, Olney 

MASTER PLAN  

2005 Olney Master Plan 

ZONE 

Agriculture Reserve (AR) 

PROPERTY SIZE 

28.58 acres 

APPLICANT 

DK Property Holdings, LLC 

ACCEPTANCE DATE 

November 28, 2025 

REVIEW BASIS 

Chapter 59 

HEARING EXAMINER PUBLIC HEARING 

August 4, 2026 

Summary: 
• Staff recommends approval of the 

Conditional Use with conditions and 
transmittal of comments to the Hearing 
Examiner for a hearing scheduled for August 
4, 2026. 

• The Subject Site has an existing nursery and 
associated landscape contractor (Special 
Exception No. CBA2180 & CBA2180A), which 
will remain. The Application would allow an 
Animal Boarding and Care Facility use to be 
added to the Property. 

• Staff has not received any public 
correspondence as of the date of this Staff 
Report.

Planning Staff 

 Mark Beall, Upcounty Planner IV, Mark.Beall@montgomeryplanning.org, (301)495-1330  
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SECTION 1: EXECUTIVE SUMMARY 

The Property has an existing Special Exception for a horticultural nursery with associated 
greenhouses and a landscape contractor. 

The Property has an existing Special Exception (CBA2180 & CBA 2180A) approval for a retail 
horticultural nursery with greenhouses and associated landscape contractor. The original approval for 
the existing use dates to 1967 by the Board of Appeals was in 1967 and has been modified as the 
business program changed in 1968, 1973, 1997, 1999, 2004, 2006 and 2007.  The proposed Conditional 
Use will be in addition to the existing nursery and landscape contractor use. 

SECTION 2: RECOMMENDATIONS AND CONDITIONS 

 

CONDITIONAL USE NO. CU202603 

Staff recommends approval of 5011 Olney Laytonsville Road Animal Boarding & Care Facility, 
Conditional Use No. CU202603, for an Animal Boarding and Care Facility, subject to the following 
conditions which apply only to the Animal Boarding and Care Facility while the existing landscape 
contractor remains subject to Special Exception No. CBA2180 & CBA2180A: 

1. The use is limited to an Animal Boarding and Care Facility (“ABCF”). 

2. The use is limited to a maximum of 10 employees on site at one time for the ABCF. 

3. The Applicant may have a maximum of 62 dogs onsite at one time. 

4. Overnight boarding is permitted with a maximum of 62 dogs. 

5. The Applicant must limit the hours of operations for pick up and drop off to 7 a.m. to 7 p.m. 
seven days a week. 

6. The Applicant may not allow dogs outside between 9 p.m. and 7 a.m. 

7. Up to three (3) commercial vehicles for shuttles and valet service may be parked onsite at one 
time associated with the ABCF. 

8. The use may not include pet grooming or training onsite. 

9. The use may not include onsite sales of pet food and supplies. 

10. Sound levels must comply with Chapter 31B of the Montgomery County Code. 

11. The Applicant must schedule a preconstruction meeting (pre-con), preferably on-site, with 
staff from the Department of Permitting Services (DPS) responsible for Conditional Use Plan 
conformance and compliance. The pre-con must occur before any site development work 
commencement and before any work that is covered by the surety and maintenance 
agreement.  The Applicant, along with their representatives, must attend the pre-con with DPS 
Staff. A copy of the approved Conditional Use Plan along with any subsequent amendments is 
required to be on-site at all times. 
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12. Before release of any building permit for the Subject Property, the Applicant must provide the 
following dedications by deed for the following existing roads:  

a. All land necessary to accommodate thirty-five feet (35 ft) from the existing pavement 
centerline along the Subject Property frontage for Zion Road.  

b. All land necessary to accommodate seventy-five feet (75 ft) from the existing 
pavement centerline along the Subject Property frontage for Olney-Laytonsville Road.  

13. Before issuance of the alteration building permit or the building permit for the exercise area 
fence, whichever comes first, the Applicant must obtain a variance through the Board of 
Appeals for the setback being less than 200 feet from the front right-of-way line after 
dedication along Zion Road.  

14. The Applicant must provide pedestrian walkways or marked pavement from the parking lot to 
the proposed ABCF building as shown on the Conditional Use Plan.  

15. The Planning Board has reviewed and accepts the recommendations of the Montgomery 
County Department of Transportation (“MCDOT”) in its letter dated June 4, 2026, and 
incorporates them as conditions of the Conditional Use Plan approval.  The Applicant 
must comply with each of the recommendations in the letter, which MCDOT may be amend, 
if the amendment does not conflict with any other conditions of the 
Preliminary Plan approval.  

16. Before release of any building permit for the Subject Property, the Applicant must 
satisfy MCDOT’s requirements for access and improvements.   

17. The Planning Board has reviewed and accepts the recommendations of the Maryland State 
Highway Administration (“MDSHA”) in its email dated May 19, 2026, and incorporates them as 
conditions of the Conditional Use approval.  The Applicant must comply with each of the 
recommendations in the letter, which may be amended by MDSHA if the amendment does not 
conflict with any other conditions of the Conditional Use Plan approval.  

18. Before release of any building permit for the Subject Property, the Applicant must 
satisfy MDSHA’s requirements for access and improvements. 
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SECTION 3: NEIGHBORHOOD & SITE DESCRIPTION 

VICINITY/NEIGHBORHOOD 

The Subject Property is located at 5011 Olney Laytonsville Road in Olney. It is located within the 2005 
Olney Master Plan area and is zoned AR within the Upper Rock Creek Overlay zone. 

To determine the compatibility of the proposed use with the surrounding area, it is necessary to 
delineate the “surrounding neighborhood,” which is the area that the proposed use will most directly 
impact. Once delineated, Staff must assess the neighborhood’s character and determine whether the 
proposed conditional use’s impacts will adversely affect it. 

Staff defines the surrounding neighborhood as abutting, confronting, and adjoining properties (Figure 
1). The surrounding neighborhood is a mix of residential, agricultural, and farm alcohol production. 
The properties to the northwest are zoned AR and are agricultural, public utility right-of-way, and 
Mount Zion Local Park. The properties to the north are zoned R-200 and are residential detached 
dwelling units. The properties to the northeast are zoned RE-1 and are residential detached dwelling 
units. The property to the southwest is a farm alcohol production use in the RE-2 zone which is 
allowed by right. 

 

Figure 1: Vicinity Map with Staff-defined neighborhood 
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Staff identified two existing, approved conditional uses/special exceptions within the defined 
neighborhood: 

S717B: 19715 Zion Road- Assisted Living/Group Home 
CBA2180 & CBA2180A: 5011 Olney Laytonsville Road (Subject Property)- Horticultural Nursery 

 

PROPERTY DESCRIPTION 

The Property is located at 5011 Olney Laytonsville Road (MD 108) at the northwest corner of the 
intersection of Olney Laytonsville Road and Zion Road. The Property is identified as Parcel P600, Tax 
Account #08-00703485 and Parcel P820, Tax Account #08-016345520, consisting of 28.58 acres. The 
Property is zoned Agricultural Reserve (AR), is within the Upper Rock Creek Overlay zone, and is 
improved with an existing horticultural nursery with associated greenhouses and landscape 
contractor (pursuant to Special Exception No. CBA2180 & CBA2180A). The Property has multiple 
buildings, greenhouses, and a caretaker’s house. There are existing asphalt parking areas throughout 
the Property.  

 



5011 Olney Laytonsville Road Animal Boarding & Care Facility, 
 Conditional Use No. CU202603 

7 

 

Figure 2 – Subject Property  

 

The Property does not contain wetlands or wetland buffers, 100-year floodplains, hydraulically-
adjacent steep slopes, or known occurrences of Rare, Threatened and Endangered species. There is a 
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stream and associated stream valley buffer (SVB) southwest of the Property, and the SVB extends 
partially onto the Site. The Site drains to the Rock Creek watershed. The Property is located within a 
Special Protection Area, and the Applicant obtained a Water Quality Inventory through the 
Department of Permitting Services Water Resources Section.  There are no known cemeteries located 
on the Property. 

SECTION 4: PROJECT DESCRIPTION 
 

PREVIOUS APPROVALS 

The Property has an existing Special Exception (CBA2180 & CBA2180A) approval for a retail 
horticultural nursery with greenhouses and associated landscape contractor. The original approval for 
the existing use dates to 1967 by the Board of Appeals and has been modified as the business program 
changed in 1968, 1973, 1997, 1999, 2004, 2006 and 2007.  The proposed Conditional Use will be in 
addition to the existing nursery and landscape contractor use. 

 

PROPOSAL 

The Applicant proposes to operate an Animal Boarding and Care Facility utilizing an existing onsite 
building. The Applicant will renovate the interior of the building in accordance with the submitted 
architectural plans. The Applicant is proposing to operate a board and care for up to 62 dogs and will 
have up to 10 employees onsite for this use. Pick-up and drop-off hours are from 7 a.m. to 7 p.m. seven 
(7) days a week. The Applicant will provide shuttle and valet services for dog pick-up, delivery, and 
drop-off. The Applicant will contain and control all pet waste through daily pick up and disposal in 
regular trash pick-up by a licensed contractor each week. The Applicant is not proposing to sell pet 
food or supplies and will not have accessory uses such as grooming and training. The proposed 
Animal Boarding and Care Facility will utilize the existing asphalt parking area and will mark the 13 
required parking spaces. 

Vehicular access to the Site will remain unchanged through existing curb cuts located at both 
frontages along Olney-Laytonsville Road and Zion Road. Internal vehicular circulation will be slightly 
modified to accommodate an outdoor play/exercise area for the animals. The Site will not be served 
with pedestrian and bicyclist facilities, as there are no adjacent pedestrian or bicyclist facilities along 
either of the two (2) Property frontages. Thus, the Applicant is responsible for providing pedestrian 
walkways from the parking lot to the proposed building. Vehicle parking spaces being removed as 
part of this construction will be relocated to the west side of the building.  
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Figure 3 – Overall Conditional Use Plan 
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Figure 4 – Conditional Use Plan 

 

 

Figure 5 – Architectural Elevation 
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Figure 6 – Architectural Floor Plan 

 

ENVIRONMENT AND CLIMATE 

 
Based on the review by Planning Staff of the Montgomery County Planning Department, the 
exemption request for Spring Gardens, No. 42026241E, was confirmed on June 24, 2026. 

This Project is exempt from the requirement to submit a forest conservation plan under Section 22A-
5(q)(1). 

 

SECTION 5: COMMUNITY CORRESPONDENCE 

As of the date of this Staff Report, Staff has not received any letters of correspondence from the 
community. 
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SECTION 6: FINDINGS 

CONDITIONAL USE NO. CU202603 

1. Per Section 59-3.5.1.B, an Animal Boarding and Care Facility may be allowed as a 
Conditional Use in the AR zone if permitted by the Hearing Examiner under Section 59-7.3.1, 
Conditional Use and the following specific use standards: 

a. The minimum lot area is 2 acres or the minimum lot area required for a detached house 
building type in the zone, whichever is greater. 

The minimum lot area in the AR zone is 40,000 square feet. The Property consists of 28.58 
acres, which is more than the 2-acre minimum.  

b. Exterior areas used to exercise, walk, or keep animals must be set back a minimum of 
200 feet from any lot line and screened under Division 6.5. 

Currently, the Applicant is showing an 8,000-square foot, new exercise play area 200 feet 
from the property line along Zion Road. The Applicant will be required to provide 
dedication along Zion Road, and after dedication, the play area will not meet the required 
200-foot setback. Therefore, the Applicant will need to obtain a variance from the Board of 
Appeals for the reduced setback of approximately 35 feet as the new Property line would 
be approximately 165 feet from the proposed exercise area. The proposed location of the 
play area is conditioned on approval of the variance from the Board of Appeals. 

c. All exterior exercise areas and runs must be fenced. 

The Applicant is proposing a six (6) foot high board on board fence and an internal chain 
link fence between the building and the exercise areas and runs. 

d. Animals are prohibited from being outdoors between 9:00 p.m. and 7:00 a.m. 

The Applicant will keep boarded animals in the building during these hours.  

e. Animals must only be walked or exercised in on-site outdoor areas. 

The Applicant proposes to allow the dogs to exercise and play only in the designated 
outdoor areas shown on the Conditional Use Plan. 

f. The sound level at the nearest property line must satisfy Chapter 31B. 
 
The acoustical study submitted with this Application confirms that, even assuming worse 
case conditions and maximum occupancies, noise levels at all Property lines will comply 
with the applicable daytime and evening standards of the Montgomery County Code (the 
"Noise Ordinance"). Please see the acoustical study (Attachment D) for further 
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information. The indoor noise levels reached 55 dBA, as measured approximately 50 feet 
from outside the building. The outdoor exercise area may reach approximately 65 dBA at a 
distance of 150 feet from the exercise area. 
 

g. All buildings and accessory structures must be set back a minimum of 75 feet from any 
lot line. 

The building is over 300 feet from Olney Laytonsville Road, over 200 feet from Zion Road, 
and over 1,100 feet from the nearest boundary of an abutting property.  Required 
dedication from either road will not impact the minimum setback requirement for the 
building. 

 

Figure 7 – Setbacks 

 

h. All litter and animal waste must be contained and controlled on the site. 
 
Waste will be cleaned up immediately after the dogs and placed in bag-lined bins. Bins will 
be stored in a designated area and removed weekly by a licensed waste contractor. 
Thorough sweeps will be done daily to ensure cleanliness. 
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i. Any accessory operation, such as the sale of pet food and supplies, must be in the 
statement of operations and must be limited as an accessory activity to a maximum of 
20% of sales. 
 
The Applicant is not proposing any accessory operations with this Application. 
 

j. The Hearing Examiner may regulate hours of operation. The Hearing Examiner may also 
regulate the number of animals that may be boarded, exercised, walked, or kept in runs 
or similar areas, and how the animals are boarded, exercised, walked or kept. 
 
The facility will operate 24 hours a day, 7 days a week. Arrivals and departures will be by 
appointment only and will occur between 7:00 am and 7:00 pm. The facility may include 
boarding for a maximum of 62 dogs, including overnight boarding.  
 

k. If the proposed use is located in an area that uses well water and septic facilities, the 
applicant must prove that the use will not have any negative effect on groundwater or 
septic systems. 
 
Pet waste will be picked up immediately, disposed of in bag-lined bins, and removed from 
the site weekly by a licensed contractor. The civil engineer has studied the Property and 
reviewed the proposed operations and has confirmed the proposed Conditional Use will 
not have any negative effects on the groundwater or septic system. 
 

l. The applicant must submit the following:  
(1) Acoustical engineering studies that demonstrate that the proposed use will 

meet required noise levels. The studies must show the worst case scenario 
sound level (for example, full occupancy). The statement of operations must be 
sufficiently detailed to allow determination of how often the worst case 
scenario sound level occurs. 
 
The Applicant submitted an acoustical engineering study (Attachment D) 
concluding that the use would be within the noise limits of the Montgomery 
County Code. The indoor noise levels reached 55 dBA, as measured outside 
approximately 50 feet from the building. The outdoor exercise area may reach 
approximately 65 dBA at a distance of 150 feet from the exercise area. 
 
 

(2) Detailed floor plans that show all the interior areas, including runs and kennels. 
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The Applicant submitted floor plans for the kennel, and a site plan showing the 
outdoor exercise area and dog run. 
 

(3) Site plans that show the layout of all exterior areas used to exercise, walk, or 
keep animals. 
 
The Conditional Use site plan shows the fenced in outdoor exercise areas and dog 
run.  

 

Figure 8 – Fenced in Exercise Area 

 

2. Per Section 59-7.3.1.E., to approve a conditional use application, the Hearing Examiner 
must find that the proposed development:  

a) satisfies any applicable previous approval on the subject site or, if not, that the 
previous approval must be amended. 
 
The Property has an existing Special Exception for a Horticultural Nursery with associated 
greenhouses and a landscape contractor. There are no other approvals currently on the 
Property. 
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b) satisfies the requirements of the zone, use standards under Article 59-3, and to the 
extent the Hearing Examiner finds necessary to ensure compatibility, meets applicable 
general requirements under Article 59-6;  
 
c) Use Standards  

 
An Animal Boarding and Care Facility is allowed as a conditional use in the AR Zone. 
Article 59-3 provides several specific use standards for an Animal Boarding and Care 
Facility, and they are satisfied as discussed above, except for the setback for the 
outdoor area, which will require a variance.  The development standards of the AR 
zone are set forth in Section 59-4.2.1.F and reviewed below. 
 

i. Development Standards  

Table 1: Development and Parking Standards (Agricultural Reserve- AR) 
Development Standard  
Section 59-4.2.1.F 

Permitted/ 
Required 

Existing* 

Minimum Lot Area 40,000 sq. ft. (2 
acres for CU) 28.53 acres 

Minimum Lot Width at Front 
Building Line  125 feet 1,300 feet 

Minimum Lot Width at Front Lot 
Line  25 feet 1,380 feet 

Maximum Density  1 dwelling/25 acres  
Maximum Lot Coverage  10% (123,470 sf) 5.4% (68, 210 sf) 
Minimum Front Setback 50 feet 313.6 feet 
Minimum Side Setback 20 feet 218.8 feet (Zion) 
   

Minimum Rear Setback  35 feet 1,150 feet 
(northwest) 

Maximum Height  50 feet 23 feet 

Exercise Area Setback (proposed) 200 feet (CU 
Requirement) 

200 feet (w/o 
dedication) or 

approximately 165 
feet (w/ dedication) 

Vehicle Parking Requirement  
(Section 59.6.2.4.B) 

1 space/employee 
+ 3 spaces 

10 employees= 10 
Plus 3 

13 total spaces 
* There is no proposed development with this Application other than the outdoor exercise area.  
** Data Table above is for ABCF. Lot coverage is all buildings onsite, for all uses. 
 

ii. General Requirements of 59-6  

(1) Access- 59-6.1 
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Division 6.1, Site Access is not applicable to the AR zone. 

  

(2) Parking, Queuing and Loading-59-6.2 

Under Section 6.2.4. of the Zoning Ordinance, the Applicant is required to 
provide one (1) space per employee plus 3 additional spaces.  Therefore, with 
ten (10) employees maximum, there must be thirteen (13) vehicle parking 
spaces for the ABCF use.  The landscape contractor must provide 42 spaces 
based on the prior SE approval (.5 spaces per employee plus one space for 
each vehicle operated in connection with that use) and there are 55 spaces on 
the overall Property. As part of this Application, 13 vehicle parking spaces are 
being provided within 60 feet of the ABCF building.  
 
According to Section 6.2.7. and 6.2.8. of the Zoning Ordinance, there are no 
required loading and queuing spaces for the proposed use, and none are 
being proposed. 
 
Section 59-6.2.9.C includes landscaping and lighting requirements for parking 
lots with ten (10) or more spaces.  

(3) Open Space and Recreation-59-6.3  

The Application does not require Open Space and Recreation because it is in the 
AR zone; therefore, this section does not apply. 

(4) Landscaping and Outdoor Lighting- 59-6.4 

As required by Section 59-6.4.4.E, the photometric plans indicate that 
illumination will not exceed 0.1 footcandles at any lot line that abuts a lot with a 
detached house. There is a single family detached house abutting the property 
at 19808 Zion Road to the north, which is over 800 feet away from the proposed 
use.  
 

(5) Screening-59-6.5   

The proposed Animal Boarding and Care Facility is located in the middle of the 
28-acre Property surrounded by existing buildings, greenhouses, trees, shrubs 
and hedgerows. The Property directly across Zion Road is a Group Home and is 
not a single-family detached house, and screening is not required along this 
frontage. The property across Olney Laytonsville Road is a Farm Alcohol 
Production Facility and screening is not needed along this frontage. Most of the 
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abutting properties to the northwest are improved with a local public park and 
a Pepco right-of-way (public utility). The one property to the north has a single 
family detached house and, is over 800 feet away from the proposed use, and is 
screened by existing buildings, greenhouses, sheds, and landscaping. 

(6) Outdoor Display and Storage- 59-6.6 
 
The Applicant is not proposing any outdoor storage or displays with this 
application. 

(7) Signage-59-6.7 

The Applicant is not proposing a sign with this Application. If this changes, the 
Applicant will be required to obtain a sign permit through the Department of 
Permitting Services. 

d) substantially conforms with the recommendations of the applicable master plan; 
 
The Site is located within the 2005 Olney Master Plan (Master Plan) area in the Northern 
Olney Area, which includes recommendations for preserving agricultural and rural open 
space, protecting the water supply and sensitive natural resources, and maintaining the 
character in the rural communities. The proposed use is within the middle of the 28-acre 
Property. It therefore will not impact the rural character and open space because the use 
will be screened by the existing buildings and existing landscaping onsite. The project will 
utilize existing buildings and existing asphalt parking areas so there will be minimal 
additional runoff. The proposed use will utilize a private well and septic for the project. 

 
The Site is subject to the Master Plan of Highways and Transitways (MPOHT) and is 
required to dedicate right-of-way along Olney Laytonsville Road and Zion Road, in 
accordance with the Plan’s recommendations . 
 
Olney-Laytonsville Road is a State-owned and maintained street classified as a Boulevard 
under the Master Plan of Highways and Transitways with a master planned right-of-way of 
150 feet. Thus, the Applicant is required to dedicate by deed 75 feet of right-of-way from 
the centerline of the pavement to the Property line. 
 
Zion Road is a County-owned and maintained street classified as a Country Road under 
the Master Plan of Highways and Transitways with a master planned right-of-way of 70 
feet. As part of this Project, the Applicant is required to dedicate by deed 35 feet of right-
of-way from the centerline of the pavement to the Property line. The current property line 
is approximately at the centerline of Zion Road so the Applicant will need to obtain a 
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variance for approximately 35’ since the property line after dedication will be 
approximately 165’ from the exercise area. 
 
Please see 2.f.(1) below for more detail. 
 

e) is harmonious with and will not alter the character of the surrounding neighborhood in 
a manner inconsistent with the plan;  
 
f) The proposed Animal Boarding and Care Facility will operate in the middle of the 

property utilizing an existing building and parking area. Existing structures and 
landscaping screen the building, parking and dog run/exercise area. . The distance to 
the closest residential detached dwelling unit is well over 650 feet.  The noise and 
lighting levels will not alter the character of the neighborhood.   
 

g) will not, when evaluated in conjunction with existing and approved conditional uses in 
any neighboring Residential Detached zone, increase the number, intensity or scope of 
conditional uses sufficiently to affect the area adversely or alter the predominantly 
residential nature of the area; a conditional use application that substantially conforms 
with the recommendations of a master plan does not alter the nature of an area; 
 
There is one Special Exception for a Group Home in the Staff-defined neighborhood, 
located at 19715 Zion Road.  In addition, the Property has an existing Special Exception for 
a landscape contractor. These three conditional uses/special exceptions will not adversely 
affect or alter the area’s residential or agricultural nature.  In addition, the proposed ABCF 
substantially conforms to the Master Plan as discussed above.   
 

h) will be served by adequate public services and facilities including schools, police and 
fire protection, water, sanitary sewer, public roads, storm drainage, and other public 
facilities. If an approved adequate public facilities test is currently valid and the impact 
of the conditional use is equal to or less than what was approved, a new adequate 
public facilities test is not required. If an adequate public facilities test is required and: 
 
i. if a preliminary subdivision plan is not filed concurrently or required 

subsequently, the Hearing Examiner must find that the proposed development 
will be served by adequate public services and facilities, including schools, police 
and fire protection, water, sanitary sewer, public roads, and storm drainage, or 
 
While a Preliminary Plan of Subdivision is not required to modify the existing 
structure for the proposed use, to ensure the proposed Conditional Use will be 
served by adequate public services and facilities, the Applicant is required to 
dedicate public right-of-way for both Olney-Laytonsville Road and Zion Road to 
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ensure public access, maintenance, services, utilities and any future planned 
facilities. 
 

(1) Transportation  

The Subject Property has frontage on two (2) public streets. Olney-Laytonsville 
Road is a State-owned and maintained street classified as a Boulevard under the 
Master Plan of Highways and Transitways with a master planned right-of-way of 
150 feet. As part of this Project, the Applicant is required to dedicate by deed 75 
feet of right-of-way from the centerline of the pavement to the Property line.  

Zion Road is a County-owned and maintained street classified as a Country Road 
under the Master Plan of Highways and Transitways with a master planned right-
of-way of 70 feet. As part of this Project, the Applicant is required to dedicate by 
deed 35 feet of right-of-way from the centerline of the pavement to the Property 
line. Segments of Zion Road are currently not located within the public right-of-
way, which creates a burden on the Montgomery County Department of 
Transportation for long-term maintenance, access, services, and planned future 
facilities. Additionally, right-of-way may be used for the extension of necessary 
utilities when easements do not otherwise exist for the extension and 
maintenance of utilities. 

The proposed location for the outdoor play area does not meet the required 
200-foot setback after dedication. The current property line is approximately at 
the centerline of Zion Road and therefor the Applicant will need a variance of 
approximately 35’ since the exercise area will be approximately 165’ from the 
property line after dedication. Thus, the Applicant needs to request a variance 
from the Board of Appeals for the outdoor play area. Staff supports this request 
and encouraged the Applicant to make the request during the review of this 
application. Staff recommends that the variance to this setback be acted on 
prior to the issuance of any building permits, as staff does not advise allowing 
the Applicant to construct the play area or make any permanent improvements 
within the required setback without first obtaining approval from the Board of 
Appeals. 

 

Master-Planned Roadways and Bikeways  

As previously mentioned above, along Olney-Laytonsville Road, the Bicycle Master 
Plan calls for a sidepath that should be 11-feet-wide per the Complete Streets Design 
Guide. In addition to the 15-foot-wide street buffer required by the Complete Streets 
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Design Guide. Due to the limited scope of this Project, MDSHA is waiving these 
requirements. Instead, the Applicant is responsible for providing only the 75 feet of 
right-of-way dedication to ensure that this improvement, or any others deemed 
necessary, can be constructed, provide public access, and be adequately 
maintained in the future.  

Along Zion Road, the Complete Streets Design Guide calls for a six-foot-wide (6 ft) 
sidewalk separated from traffic by a 15-foot-wide street buffer. MCDOT is waiving 
these requirements due to the Project’s limited scope. The Applicant will only be 
responsible for providing 35 feet of right-of-way, again, to ensure that this 
improvement or any others deemed necessary can be constructed, provide public 
access, and be adequately maintained in the future. 

 
Pedestrian Facilities  
 

The Site has no pedestrian facilities, and, as part of this Application, no pedestrian 
facilities will be constructed. Internally, the Applicant is required to provide 
pedestrian walkways from the parking lot to the proposed building to allow 
customers to navigate safely and efficiently.  

 

 
Transit Service  

There is no nearby or adjacent transit service in the area. The nearest bus stop is 
located almost three (3) miles south of the Site.  
 
Local Area Transportation Review  

The Subject Property is located within the Olney Policy Area, which is classified as a 
Yellow Policy Area under the 2024 – 2028 Growth and Infrastructure Policy (GIP). As 
stated in the Transportation Exemption Statement submitted by the Applicant on 
April 8, 2025, the Project is expected to generate a maximum of 27 net new vehicle 
trips during the morning peak hours and 29 during the afternoon peak hours.  

The GIP requires a full Transportation Impact Study (TIS) for Projects that will 
generate 30 or more net new vehicle trips or more during any peak hour period. As 
this is not the case, the Local Area Transportation Review (LATR) Guidelines are 
satisfied with a Transportation Exemption Statement (TES), and no further 
transportation analysis is required. 
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Table 2: Trip Generation for the Proposed Use, as provided by Gorove Slade, April 8, 2025. 
 
Land Uses   AM   

Vehicle Trips   
PM   
Vehicle Trips   

AM 
Adjusted Trips   

PM 
Adjusted Trips   

Proposed Use  
Animal Day Care Facility1 

 
27 

 
29 

  
27 

  
29 
   

Net New  
Vehicle Trips   

 -  -  27 29 

 

(2) Schools 
 
The Animal Boarding and Care Facility will not have an impact on the local 
schools; therefore, this section does not apply.  

(3) Other Public Facilities 
 
The Property is located within water and sewer categories W-6 and S-6 and is 
served by a private well and septic system. The Applicant has obtained approval 
from the Department of Permitting Services Well & Septic Section. The 
Applicant has also received an approved Fire Department Access Plan from the 
Department of Permitting Services (DPS). The Applicant received an approved 
Water Quality Inventory through the Department of Permitting Services Water 
Resource Section. Other utilities, public facilities and services, such as 
electricity, telecommunications, police stations, firehouses and health services 
are currently operating within the standards set by the Growth and 
Infrastructure Policy in effect at the time that the Application was submitted. 

i) will not cause undue harm to the neighborhood as a result of a non-inherent adverse 
effect alone or the combination of an inherent and a non-inherent adverse effect in any 
of the following categories:  
 
i. the use, peaceful enjoyment, economic value or development potential of 

abutting and confronting properties or the general neighborhood; 
ii. traffic, noise, odors, dust, illumination, or a lack of parking; or  

iii. the health, safety, or welfare of neighboring residents, residents, visitors, or 
employees.  
 

 
1 The proposed trip generation was tailored to the Site, since ITE does not provide trip rates for Animal Day Care 
facilities. The Applicant surveyed a similar locality and adjusted the trip generation estimates according to the 
proposed development. Further details are discussed in the Transportation Exemption Statement (TES) dated 
April 8, 2025, as provided by Gorove Slade. 
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This finding requires consideration of the inherent and non-inherent adverse effects of 
the proposed use on nearby properties and the general neighborhood. Section 1.4.2 of 
the Zoning Ordinance defines inherent adverse effects as “adverse effects created by 
physical or operational characteristics of a conditional use necessarily associated with 
a particular use, regardless of its physical size or scale of operations.” Inherent 
adverse effects, alone, are not a sufficient basis for denial of a conditional use.  
 
Non-inherent adverse effects are defined as “adverse effects created by physical or 
operational characteristics of a conditional use not necessarily associated with the 
particular use or created by an unusual characteristic of the site.” Non-inherent 
adverse effects are a sufficient basis to deny a conditional use, alone or in 
combination with inherent effects, if the adverse effect causes “undue” harm to the 
surrounding neighborhood. When analyzing whether impacts are inherent or non-
inherent, Staff examines the size, scale, scope, light, noise, traffic and environmental 
effects of the proposed use. 
 
Staff identified the following physical and operational characteristics necessarily 
associated with (i.e., inherent to) an Animal Boarding and Care Facility: 
 

• vehicle trips 
• dogs barking 
• onsite lighting 
• animal waste 

 
Vehicle trips to the development will be minimized because the Applicant will 
provide a shuttle service or valet service to their customers. They will have 
three commercial vehicles available to pick up dogs from their owners and 
deliver them back once their stay is over. This proposal will minimize the 
number of cars in and out of the Property for this use. The Applicant has 
provided a noise study from a design professional that confirms the dog 
barking will comply with Chapter 31B of the Montgomery County Code. The 
proposed onsite lighting will not affect the neighboring properties. The 
Applicant submitted a photometric plan showing the footcandles at the 
closest Property lines are 0.0 footcandles. Animal waste will be handled 
through immediate pickup and disposal in bag-lined bins. The bins will be 
emptied and removed weekly by a licensed contractor. 
 
Staff did not identify any non-inherent characteristics of the proposed use. 
 
The proposed use will not cause undue harm to the neighborhood as a result 
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of non-inherent adverse effects alone or the combination of inherent and 
non-inherent adverse effects. 

2. Any structure to be constructed, reconstructed, or altered under a conditional use in a 
Residential Detached zone must be compatible with the character of the residential 
neighborhood. 

The Property is located in the AR zone. Therefore, this section does not apply. However, the 
proposed use is located in the middle of the Property, away from the neighboring Residential 
Detached zones, and therefore will not change the character of those Residential Detached 
zones. 

3. The fact that a proposed use satisfies all specific requirements to approve a conditional 
use does not create a presumption that the use is compatible with nearby properties and is 
not sufficient to require conditional use approval. 
 

The proposed use will not cause adverse impacts on the surrounding area as detailed in the staff 
report above. The Applicant has addressed noise, animal waste, and vehicle trips in and out of the 
Property and has demonstrated that these impacts have all been addressed, and staff recommends 
approval with conditions. 

4. In evaluating the compatibility of an agricultural conditional use with surrounding 
Agricultural or Rural Residential zoned land, the Hearing Examiner must consider that the 
impact does not necessarily need to be controlled as stringently as if it were abutting a 
Residential zone. 

The Application is for an Animal Boarding and Care Facility, which is not an Agricultural 
Conditional Use. Therefore, this section does not apply. 

 

5.  The following conditional uses may only be approved when the Hearing Examiner finds from 
a preponderance of the evidence of record  that a need exists for the proposed use to serve the 
population in the general neighborhood, considering the present availability of identical or 
similar uses to that neighborhood: 

a) Filling Station; 
b) Light Vehicle Sales and Rental (Outdoor); 
c) Swimming Pool (Community); and 
d) the following Recreation and Entertainment Facility use: swimming pool, commercial. 

 
The Application is for an Animal Boarding and Care Facility; therefore, this section does 
not apply. 
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6. The following conditional uses may only be approved when the Hearing Examiner finds from 
a preponderance of the evidence of record that a need exists for the proposed use due to an 
insufficient number of similar uses presently serving existing population concentrations in the 
County, and the uses at the location proposed will not result in a multiplicity or saturation of 
similar uses in the same general neighborhood: 

a) Funeral Home; Undertaker; 
b) Hotel, Motel; 
c) Shooting Range (Outdoor); 
d) Drive-Thru 
e) Landfill, Incinerator, or Transfer Station; and 
f) a Public Use Helipad, Heliport or a Public Use Helistop. 

 
The Application is for an Animal Boarding and Care Facility; therefore, this section does 
not apply. 

 

 

FOREST CONSERVATION PLAN EXEMPTION NO. 42026182E 

All Forest Conservation Law, Chapter 22A requirements are satisfied. 

Consistency with Environmental Guidelines 

The Property is located in the Rock Creek watershed, a use class III-P watershed. Most of the 
28.58-acre Property is located within the Upper Rock Creek Special Protection Area (SPA), 
except for a 0.6-acre portion of the Property along Zion Rd that is not within the SPA. There is 
a stream and associated SVB southwest of the Property, and the SVB extends partially onto 
the Site. There are 1.73 acres of existing forest on the Site, which will not be impacted by this 
application. The existing grove of Bradford pears (Pyrus calleryana) and areas of bamboo were 
allowed under Forest Conservation Exemption No. 4202618E, confirmed on April 29, 2026, for 
an invasive plant removal program associated with the existing landscape nursery per Section 
22A-5(q)(2). 

 
Forest Conservation  
The Application meets the requirements of Chapter 22A of the Montgomery County Forest 
Conservation Law. A Forest Conservation Exemption Plan was confirmed, Plan No.  
42026241E, on June 24, 2026.   

The project is exempt from Article II of the Montgomery County Code, Chapter 22A (Forest 
Conservation Law), under Section 22A-5(q)(1) a special exception, or conditional use, since the 
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application is for an existing structure and the proposed use will not result in the clearing of 
existing forest or trees. 

 

SECTION 7: CONCLUSION 

The proposed conditional use complies with the findings required for approval of an Animal Boarding 
and Care Facility, subject to the recommended conditions of approval. The proposed use is consistent 
with the goals and recommendations of the 2005 Olney Master Plan, will not alter the residential 
character of the surrounding neighborhood, and will not result in any unacceptable noise, traffic, or 
environmental impacts on surrounding properties. Staff recommends approval of the Conditional Use 
with conditions and transmittal of comments to the Hearing Examiner. 

ATTACHMENTS 

Attachment A: Forest Conservation Plan Exemption 

Attachment B: Conditional Use Plan and Architectural Plans 

Attachment C: Agency Letter, Emails and Approvals 

Attachment D: Noise Study 
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