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RESOLUTION 

WHEREAS, under Montgomery County Code Chapter 50, the Montgomery 
County Planning Board is authorized to review preliminary plan applications; and 

WHEREAS, on February 9, 2024, Toll Mid-Atlantic LP Company, Inc. 
(“Applicant”) filed an application for approval of a preliminary plan of subdivision of 
property that would create ten (10) lots and ten (10) single-family detached units on 
46.14 acres of land in the Residential Estate 2 (RE-2) zone and Upper Rock Creek 
Special Protection Area, located in the eastern quadrant of Griffith Farm Road and 
Hayloft Drive (“Subject Property”) and the 2004 Upper Rock Creek Area Master Plan 
(“Master Plan”) area; and 

WHEREAS, Applicant’s preliminary plan application was designated Preliminary 
Plan No. 120240080 Fraley Farm (East) (“Preliminary Plan” or “Application”); and 

WHEREAS, the Application was submitted for concurrent review and approval 
with Forest Conservation Plan No. F20240460; and 

WHEREAS, following review and analysis of the Application by Planning Board 
staff (“Staff”) and other governmental agencies, Staff issued a memorandum to the 
Planning Board, dated June 5, 2026, providing its analysis and recommendation for 
approval of the Application, subject to certain conditions (“Staff Report”); and 

WHEREAS, on June 18, 2026, the Planning Board held a public hearing on the 
Application and voted to approve the Application subject to conditions, on the motion of 
Commissioner Hedrick, seconded by Commissioner Pedoeem, with a vote of 4-0; Chair 
Harris, Vice Chair Linden, and Commissioners Hedrick and Pedoeem voting in favor; 
Commissioner Bartley was necessarily absent.  

http://www.montgomeryplanningboard.org/
mailto:mcp-chair@mncppc.org
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NOW, THEREFORE, BE IT RESOLVED that the Planning Board APPROVES 
Preliminary Plan No. 120240080 to create ten (10) lots and ten (10) single-family 
detached units on the Subject Property, subject to the following conditions:1   
 
General Approval 

 This Preliminary Plan is limited to ten (10) lots for ten (10) single-family detached 
dwelling units, two (2) parcels for parkland dedication, and one (1) parcel for 
HOA open space. 

Adequate Public Facilities  
 The Adequate Public Facilities (“APF”) review for the Preliminary Plan will remain 

valid for five (5) years from the initiation date (as defined in Montgomery County 
Code Section 50-4.3.J.5).   

Plan Validity Period  
 The Preliminary Plan will remain valid for three (3) years from its initiation date 

(as defined in Montgomery County Code Section 50-4.2.G), and before the 
expiration date of this validity period, a final record plat for all property delineated 
on the approved Preliminary Plan must be recorded in the Montgomery County 
Land Records or a request for an extension must be filed.  

Outside Agencies 
 The Planning Board has reviewed and accepts the recommendations of the 

Montgomery County Department of Transportation (“MCDOT”) in its modified 
letter dated June 16, 2026, and incorporates them as conditions of the 
Preliminary Plan approval.  The Applicant must comply with each of the 
recommendations in the letter, which may be amended by MCDOT if the 
amendment does not conflict with any other conditions of the Preliminary Plan 
approval. 

 Before recording a plat for the Subject Property, the Applicant must satisfy 
MCDOT’s requirements for access and improvements.  

 The Planning Board has reviewed and accepts the recommendations of the 
Montgomery County Department of Permitting Services (“MCDPS”), Water 
Resources Section, in its stormwater management concept letter dated March 4, 
2026, and incorporates them as conditions of the Preliminary Plan approval. The 
Applicant must comply with each of the recommendations in the letter, which 
may be amended by MCDPS – Water Resources Section if the amendment does 
not conflict with any other conditions of the Preliminary Plan approval. 

 The Planning Board has reviewed and accepts the recommendations of the 
Montgomery County Department of Permitting Services (“MCDPS”), Well and 

 
1 For the purpose of these conditions, the term “Applicant” shall also mean the developer, the owner or any 
successor(s) in interest to the terms of this approval. 
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Septic Section, in its letter dated April 10, 2026, and incorporates them as 
conditions of the Preliminary Plan approval. The Applicant must comply with 
each  recommendation in the letter, which may be amended by MCDPS – Well 
and Septic Section if the amendment does not conflict with any other conditions 
of the Preliminary Plan approval.  

 The Planning Board has reviewed and accepts the recommendations of the 
Montgomery County Department of Permitting Services (“MCDPS”), Fire 
Department Access and Water Supply Section, in its February 28, 2026, letter, 
and incorporates them as conditions of approval.  The Applicant must comply 
with each of the recommendations in the letter, which the MCDPS-Fire 
Department Access Section may amend if the amendment does not conflict with 
other conditions of Preliminary Plan approval. 

Other Approvals 
 Before approval of a record plat or any demolition, clearing or grading for the 

Subject Property, the Applicant must receive Staff certification of this Preliminary 
Plan. 

Transportation 
 The Applicant must dedicate the rights-of-way and ensure the construction of all 
necessary road improvements for all public streets, as shown on the Preliminary 
Plan, to the design standards imposed by all applicable road codes, and in 
accordance with MCDOT’s letter dated May 22, 2026. 

 Before approval to release any portion of the performance bond, the Applicant 
must deliver to the Planning Department, with a copy to MCDPS, certification by 
a professional engineer licensed in the State of Maryland that the fire access 
improvements have been constructed and installed per the recommendations 
from the Fire Department Access and Water Supply Section, and as shown in the 
approved MCDPS fire access plan, or as amended. 

Record Plats 
 There shall be no clearing or grading of the Site before the recordation of plat(s), 
except that water well drilling is permissible.  

 The record plat must show necessary easements. 

 The record plat must reflect the following building restriction lines (BRL) as 
shown on the Preliminary Plan: 

a) An 80-foot BRL from the rear lot line of Lot 2. 

b) An 80-foot BRL from the side lot line of Lot 5. 

c) An 80-foot BRL from the side lot line of Lot 7.  

 The record plat must reflect all areas under common ownership.  
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 The record plat must reference the Common Open Space Covenant recorded 
among the Montgomery County Land Records at Book 28045, page 578 
(“Covenant”).  

Other Dedications 
 The Applicant must dedicate to the Maryland-National Capital Park & Planning 
Commission (“M-NCPPC” or “Commission”), Montgomery County Department of 
Parks the 2.35-acre portion of the Subject Property identified as “Parcel A” and 
the 16.36-acre portion of the Subject Property identified as “Parcel C” on the 
approved Preliminary Plan for use as parkland per the 2004 Upper Rock Creek 
Area Master Plan.   

 Before the issuance of the first building permit, the Applicant must provide to the 
Commission an executed deed(s) in a form and substance approved by the 
Commission’s Office of General Counsel. The Commission will hold the deeds in 
escrow until all conditions of this approval related to the Park Conveyance, and 
all conditions of any related Park Construction Permits and the accompanying 
Forest Conservation Plan have been satisfied, including the required five-year 
Maintenance and Management period for any re/afforestation plantings. Once all 
relevant conditions have been completed, the Commission will formally accept 
the Park Conveyance Area and record the deed(s). At the time of formal 
acceptance of the dedication, the land to be dedicated must be free of trash and 
unnatural debris, with the boundaries adequately marked and signed to delineate 
parkland from private property. Montgomery Parks Staff must approve the 
location and design of boundary markers and signs. The Applicant must not grant 
any new easements over the parkland without permission from Montgomery 
Parks, and the Applicant must extinguish any unneeded easements prior to 
dedication.  

 Any activity or work on existing parkland or the land to be dedicated for parkland 
requires an approved Park Construction Permit and is subject to the full Park 
Construction Permit process as directed by Montgomery Parks staff, including, 
but not limited to, the construction of the outfall on the future parkland. All 
facilities to be constructed by the Applicant on the Park Conveyance Parcel must 
be acceptable to Montgomery Parks staff and must meet or exceed Montgomery 
Parks' design standards and specifications. Landscape design and vegetative 
plantings on the Park Conveyance Parcel must meet Montgomery Parks 
standards, specifications, and native species requirements. Forest planting on 
Parcel A must be designed to provide access to the existing park property behind 
Lots 4, 5, and 6. All bamboo and Bradford pear within the Parcel C conveyance 
areas must be eradicated, as shown on the Forest Conservation Plan and in 
accordance with the Maintenance and Management Agreement. The final 
acceptance of the Park Construction Permit will not be issued until the required 
maintenance period for any re/afforestation has been satisfied and all deer 
caging has been removed. 
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 No stormwater management facilities may be located on the Park Conveyance 
Parcel except for the outfall pipe leading to the step-pool drainage channel 
shown on the approved Preliminary Plan or a comparable sustainable design 
approved by Montgomery Parks Staff. The stormwater outfall on the Park 
Conveyance Parcel must be designed and constructed with a plunge pool at the 
end of the pipe. The channel must be stabilized to prevent erosion and promote 
water storage and infiltration by using pools, riffles, and grade-control structures. 
The design must be submitted for Park Permit Review to ensure it meets Parks' 
standards.  

 Changes may be made to the approved Limits of Disturbance (LOD), the location 
of facilities, and to specific details of work on the Park Conveyance Area under 
the direction of Montgomery Parks staff, in coordination with MCDPS SEC, 
during the Park Construction Permit process without requiring an amendment to 
the Forest Conservation Plan and Preliminary Plan. 

Certified Preliminary Plan 
 The Certified Preliminary Plan must contain the following notes:  

a) Unless specifically noted on this plan drawing or in the Planning Board 
conditions of approval, the building footprints, building heights, on-site 
parking, site circulation, and shown on the Preliminary Plan are 
illustrative. The final locations of buildings, structures, and hardscape will be 
determined at the time of issuance of building permit(s).  Please refer to the 
zoning data table for development standards such as setbacks, building 
restriction lines, building height, and lot coverage for each lot.   

b) The Applicant must schedule an on-site preconstruction meeting with M-
NCPPC inspection staff before any demolition, clearing, or grading occurs on-
site. The Applicant, along with their representatives, must attend the pre-
construction meeting with the M-NCPPC inspector. A copy of the approved 
Certified Preliminary Plan is required to be on-site at all times during 
construction.   

 Before submittal of the Certified Preliminary Plan, the Applicant must make the 
following changes: 

a) Show resolutions and approval letters on the certified set. 

b) Include the approved Fire Department Access Plan. 

c) Label all Category I Conservation Easements on Lot 5 and Parcel C, as 
shown on the approved Final Forest Conservation Plan No. F20240460 
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BE IT FURTHER RESOLVED that having considered the recommendations of its 
Staff as presented at the hearing and/or as set forth in the Staff Report, which the Board 
hereby adopts and incorporates by reference (except as modified herein), and upon 
consideration of the entire record, the Planning Board FINDS, with the conditions of 
approval, that: 
 

1. The layout of the subdivision, including size, width, shape, orientation and 
density of lots, and location and design of roads is appropriate for the subdivision 
given its location and the type of development or use contemplated and the 
applicable requirements of Chapter 59. 

 
The lot sizes, widths, shapes, and orientation are appropriate for the 
subdivision’s location, taking into account the Master Plan recommendations, the 
existing development patterns of surrounding properties, environmental features, 
and the uses, buildings, and facilities contemplated for the Subject Property. 

a) The block design is appropriate for the development or use 
contemplated (50-4.3.B) 

The block design is appropriate for the development and use. A new 
residential block is provided by extending Griffith Farm Road eastward at 
the intersection of Hayloft Drive. The block design consists of lots for 
single-family detached dwelling units, fronting and served by a new public 
road and sidewalk (Griffith Farm Road extension). The block is an 
appropriate length and width to accommodate pedestrian and vehicular 
circulation, fire department access, public use spaces, and the private 
residential lots.  

b) The lot design is appropriate for the development or use 
contemplated 

The Application meets all applicable sections of the Subdivision Ordinance 
for lot design, including the requirements under Section 50-4.3.C.1.b for 
flag lots. The lots are appropriate in size, shape, width, and orientation, 
taking into account the  Master Plan recommendations, the existing lot 
pattern of surrounding properties, and the building types contemplated in 
the zone. Lots in the vicinity are typical of those in a low-density area 
following the existing curvilinear street pattern : a mix of regular and 
irregularly shaped, and flag lots.  
 
Lot 1 and Lot 6 are flag lots. Per Section 50-4.3.C.1.b, the Board must not 
approve flag lots, except where unusual topography, environmental 
conditions, or the position of the tract in relation to surrounding properties 
and rights-of-way permit no other feasible way to subdivide, and 
appropriate separation between building envelopes can be achieved. 
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In approving a flag lot, the following criteria apply: 

“In residential zones, the Board must require building restriction 
lines as needed to provide separation of at least 80 feet between 
the building envelope of the proposed flag lot and (a) the building 
envelopes of all lots that are adjacent to the rear lot line of the 
proposed flag lot; and (b) the building envelopes of all lots that are 
between the proposed flag lot and the road on which it fronts.” 

The Application meets the applicable criteria for approval of a flag lot. The 
position of the land in relation to surrounding properties, lots, roads, 
environmental features, and conveyance of land for parkland dedication 
allows no other feasible way to reasonably subdivide the Subject Property 
in a manner consistent with the Subject Property’s zoning. The Application 
meets all applicable development standards in the RE-2 zone and is in 
substantial compliance with the Master Plan recommendations . As 
applicable to flag lots (Sec. 50-4.3.C.1.b), the Application meets all 
appropriate building restriction lines (BRL) and separation distances. 

c) The Preliminary Plan provides for required public sites and adequate 
open areas 

The Applicant will convey 18.7 acres of parkland along the eastern and 
southern portions of the Subject Property. This land conveyance satisfies 
the recommended parkland dedication identified in the Master Plan. There 
are no other required public sites associated with the Subject Property. As 
shown in Table 1, the Project satisfies all required yard setbacks, which 
provide adequate open areas on each lot to support the subdivision. 

d) The Lot(s) and Use comply with the basic requirements of Chapter 59 

The Application was reviewed for compliance with the dimensional 
requirements for the RE-2 zone. The Project meets all applicable 
development standards of Chapter 59. A summary of this review is shown 
in Table 1 below.  
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Table 1 – Fraley Farm (East) Data Table for the RE-2 Zone,  
Standard Method, Section 59-4.4.4.B 

Development Standard Permitted/ 
Required 

Approved 

Tract Area (gross area) n/a 46.14 acres 

Prior Dedication n/a None 

Parkland Dedication n/a Parcel A (2.35 acres) 

Parcel C (16.36 
acres) 

ROW Dedication  n/a 3.57 acres 

Site Area (net area)  n/a 23.86 acres 

Lot, min. - - 

Lot area 2 acres 2 acres 

Lot width at front building line 150 FT 150 FT 

Lot width at front lot line 25 FT 25 FT 

Frontage on street or open 
space 

Required Provided on the 
street 

Density (units/acre), max. 1 unit per 2 acres 
(23 dwelling units) 

1 unit per 4.6 acres 
(10 dwelling units) 

Lot coverage, max.  25% 25% 

Principal Building Setbacks, 
min. 

- - 

Front setback 50 FT 50 FT 

Side street setback 50 FT 50 FT 

Side setback  17 FT 17 FT 

Sum of side setbacks 35 FT  35 FT  
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Development Standard Permitted/ 
Required 

Approved 

Rear setback 35 FT 35 FT 

Flag Lots, BRL, min.  - - 

Lot 1 80 FT 80 FT from the rear 
lot line of Lot 2  

Lot 6 80 FT 80 FT from the side 
lot line of Lot 5 and 
80 FT from the side 
lot line of Lot 7 

Principal building height, max. 50 FT 50 FT 

Vehicle Parking, 2 spaces per 
unit, min. (10 units) 

20 spaces 20 spaces 

Site Plan Required No N/A 
 
 

2. The Preliminary Plan substantially conforms to the Master Plan.   
 
The Project substantially conforms to the 2004 Upper Rock Creek Area Master 
Plan (“Master Plan”). The Subject Property is identified as a portion of “Fraley 
Farm” in the Master Plan with specific and applicable recommendations. As 
recommended by the Master Plan, the Project will include large lot development 
(minimum two-acre lots) utilizing septic waste disposal systems. Further, the 
Applicant proposes dedicating 18.7 acres of parkland along the eastern and 
southern portions of the Subject Property, which satisfies the parkland dedication 
identified in the Master Plan. 
 

3. Public facilities will be adequate to support and service the area of the 
subdivision. 
 
a) Roads and other Transportation Facilities 

 Existing Facilities  

Griffith Farm Road and Hayloft Drive are classified as Neighborhood 
Streets with a minimum prescribed right-of-way of 60 feet, per Chapter 49, 
Section 31-32 of the Montgomery County Code. There are no existing 
pedestrian or bicyclist facilities along any of these public streets. 
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 Proposed public transportation infrastructure  

As part of this Project, the Applicant will extend Griffith Farm Road to 
provide pedestrian and vehicular access to the Site. Griffith Farm Road 
(street extension) will be built in accordance with the Neighborhood 
Streets standards in the Complete Streets Design Guide. 

Up to the property line of Lot 1, Griffith Road (street extension) will be 
constructed with closed section drainage and six-foot-wide (6 ft.) concrete 
sidewalks separated from traffic by an 11.5-foot-wide street buffer with 
trees on both sides. The total right-of-way of this segment of Griffith Farm 
Road will be 74 feet.  

The remainder of Griffith Farm Road (street extension) will be constructed 
with open section drainage and six-foot-wide (6 ft) concrete sidewalks, 
separated from traffic by a six-foot-wide (6 ft) street buffer with trees on 
both sides. The total right-of-way width for this segment of Griffith Farm 
Road will be 47 feet.  

At the intersection of Griffith Farm Road (street extension) and Hayloft 
Drive, the Applicant will provide ADA-compliant receiving ramps at both 
sides of Griffith Farm Road, aligned with a ladder-style high-visibility 
crosswalk. 

b) Local Area Transportation Review (LATR)  
The Project was accepted when the 2021-2024 Growth and Infrastructure 
Policy (GIP) was in effect. The Project is subject  to the Rural East Policy 
Area, a Green Policy Area. The GIP requires a transportation impact study for 
any project estimated to generate a net increase of 50 or more net new 
person-trips in either the morning or evening peak hours. As that is not the 
case for this Application, the LATR review is satisfied with a transportation 
exemption statement. A summary of the trip generation analysis is provided in 
Table 2 below. 

Table 2 - Trip Generation Analysis 

Use AM 
Person 
Trips 

PM 
Person 
Trips 

AM 
Adjusted 
Rates 

PM 
Adjusted 
Rates 

10 Dwelling 
Units 
(ITE LUC – 210) 

16 19 16 19 

Net New 
Persons Trips 

- - 16 19 
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Source: Transportation Exemption Statement from Gorove Slade, December 12, 2023, 
modified by staff. 

c) Schools 
The Subject Property is located within the Rural East Policy Area, which is 
categorized as a Turnover Impact Area. The FY 2026 Annual School Test, 
approved by the Planning Board on June 26, 2025, and effective on July 1, 
2025, is applicable.  
 
The Subject Property is served by Sequoyah Elementary School, Redland 
Middle School, and Col. Zadok Magruder High School. The enrollment and 
capacity projections of these schools are reflected in the FY 2026 Annual 
School Test, which evaluates for the 2029-2030 school year, and the default 
Utilization Premium Payment (UPP) tier placements are shown in Table 3. 

Table 3 – FY 2026 Annual School Test Projections (2029-2030 School Year)  
& UPP Tier Placements 

School Program 
Capacity 

Enrollmen
t 

Utilization 
Rate 

Seat 
Surplus  
or Deficit 

UPP Tier 
Placement 

Sequoyah ES 434 501 115.4% -67 No UPP 
Redland MS 724 582 80.4% +142 No UPP 
Col. Zadok 
Magruder HS 

1,885 1,679 89.1% +206 No UPP 

 
Based on the FY 2026 Annual School Test results above, the project’s school 
service areas are not assigned to any UPP tier. However, if the estimate of 
the project’s enrollment impact exceeds the school’s adequacy ceiling shown 
in Table 4, a payment may be required. 

Table 4 – FY 2026 Annual School Test Adequacy Ceilings 

School Tier 1 
Adequacy 
Ceiling 

Tier 2 
Adequacy 
Ceiling 

Tier 3 
Adequacy Ceiling 

Sequoyah ES 7 25 85 
Redland MS 262 292 396 
Col. Zadok Magruder 
HS 

366 583 866 

 
Table 5 shows the project’s enrollment impact estimate, calculated based on 
the School Impact Area classification and net residential units, using the FY 
2026-2027 Student Generation Rates.  
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Table 5 - Student Enrollment Impact Estimate (reflects FY 2026-2027 Student 
Generation Rates) 

Type of 
Unit 

Net 
Number 
of Units 

Turnover  
ES 
Student 
Generation 
Rate 

ES 
Student 
Estimate 

Turnover  
MS 
Student 
Generation 
Rate 

MS 
Student 
Estimate 

Turnover  
HS 
Student 
Generation 
Rate 

HS 
Student 
Estimate 

SF 
Detached 

10 x 0.180 = 1.800 x 0.098 = 0.980 x 0.148 = 1.480 

Total2 - - 1 - 0 - 1 
 

The enrollment impact of the provided units during an average year 
throughout the life of this project is estimated at one (1) elementary school 
student, zero (0) middle school students, and one (1) high school student. 
The enrollment impact does not exceed the adequacy ceilings identified in 
Table 4. Therefore, a UPP is not required for the Project.  

 
d) Other Public Facilities and Services 

 
The Project will be served by private water wells and septic systems. Dry 
utilities, including electricity, gas, and telephone are also available to 
adequately serve the Property. Other utilities, public facilities, and services, 
such as telecommunications, police stations, firehouses, and health services, 
are currently operating within the standards set by the Growth and 
Infrastructure Policy (GIP) currently in effect. 
 

4. The Application satisfies all the applicable requirements of the Forest 
Conservation Law, Montgomery County Code Chapter 22A.   

 
The Application satisfies all of the applicable requirements of the Forest 
Conservation Law, Montgomery County Code, Chapter 22A and also complies 
with the Montgomery County Planning Department’s Environmental Guidelines 
as further discussed in the findings for Forest Conservation Plan No. F20240460, 
which are included in a separately approved resolution and are incorporated 
herein. 

 
5. All stormwater management, water quality plan, and floodplain requirements of 

Chapter 19 are satisfied. 
 
MCDPS approved a Combined Preliminary and Final Water Quality Plan/Site 

 
2 Total number is rounded down. 
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Development Stormwater Management Plan on March 4, 2026. The plan will 
meet stormwater management requirements using environmental site design, 
including bioswales, drywells, planter boxes, and micro-bioretention facilities. 

 
Upper Rock Creek Special Protection Area Water Quality Plan 
 
The Subject Property is located within the Upper Rock Creek Special Protection 
Area (“SPA”) and the Upper Rock Creek Overlay Zone. It is therefore required to 
obtain approval of a Water Quality Plan under Section 19-62 of the Montgomery 
County Code.   
 
Under Section 19-65 of the Montgomery County Code, the Planning Board must 
determine if SPA forest conservation and planting requirements, environmental 
buffer protection, and limits on impervious surfaces have been satisfied. Section 
19-65(a)(2)(A) of the Montgomery County Code states that: 

In acting on a preliminary or final water quality plan, the Planning Board has 
lead agency responsibility for: 

i. Conformity with all policies in the Planning Board’s Environmental 
Guidelines which apply to special protection areas; 

ii. Conformity with any policy or requirement for special protection areas, 
including limits on impervious areas, in a land use plan, watershed plan, 
or the Comprehensive Water Supply and Sewer System Plan; and 

iii. Any other element of the plan in which the Planning Board has lead 
agency design, review, and approval responsibility. 

In a letter dated March 4, 2026, MCDPS, Water Resources Section, found the 
Combined Preliminary/Final Water Quality Plan for this Application to be 
acceptable for its portion of the Final Water Quality Plan under its purview, 
including stormwater management facilities, sediment and erosion control 
measures and Best Management Practices (BMP) monitoring. 

 
The following is an analysis of the Planning Board’s responsibilities in reviewing 
the Final Water Quality Plan for elements under its purview. 

a) Priority Forest Conservation Areas 
The Application meets the requirements of Chapter 22A, Montgomery 
County Forest Conservation Law.  The Final Forest Conservation Plan 
(FFCP) was submitted with this Application. The Application meets the 
requirements of Chapter 22A (Forest Conservation Law) by providing 5.65 
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acres of reforestation within the unforested portions of the onsite Stream 
Valley Buffers (“SVB”). 

b) SPA Environmental Buffer Protection
The Property contains two intermittent streams and one perennial stream
with 13.20 acres of associated SVBs. The Property is within a stream Use
Class III area with SVB offsets of 150-feet from the top of the stream bank.
The Applicant is retaining all existing forest within the SVBs and
reforesting the unforested areas of the SVBs.

c) Impervious Surfaces
The Subject Property is exempt from the 8 percent impervious surface
restriction within the Upper Rock Creek Overlay Zone because the Subject
Property is using septic fields and not connecting to community sewer
lines as specified under Section 59-4.9.22.B.1.g of the Zoning Ordinance.

6. Any burial site of which the applicant has actual notice or constructive notice or
that is included in the Montgomery County Cemetery Inventory and located within
the subdivision boundary, is approved under Subsection 4.3.M

The Applicant has no actual notice or constructive notice of a burial site. The
Subject Property is not included in the Montgomery County Cemetery Inventory.

7. Any other applicable provisions specific to the property and necessary for
approval of the subdivision are satisfied.

There are no other applicable provisions specific to the Property or necessary for
approval of the subdivision.

BE IT FURTHER RESOLVED that this Resolution constitutes the written opinion
of the Board in this matter, and the date of this Resolution is 

July 2, 2026

(which is the date that this Resolution is mailed to all parties of record); and  
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BE IT FURTHER RESOLVED that any party authorized by law to take an 
administrative appeal must initiate such an appeal consistent with the Maryland Rules 
for the judicial review of administrative agency decisions. 

* * * * * * * * * * *

CERTIFICATION 

This is to certify that the foregoing is a true and correct copy of a resolution adopted by 
the Montgomery County Planning Board of The Maryland-National Capital Park and 
Planning Commission on motion of  Commissioner Hedrick, seconded by Vice Chair 
Linden, with a vote of 4-0-1;  Chair Harris, Vice Chair Linden, and Commissioners 
Hedrick, and Pedoeem, voting in favor of the motion, Commissioner Bartley abstaining, 
at its regular meeting held on Thursday, July 2, 2026, in Wheaton, Maryland and via 
video conference. 

_____________________________ 
Artie L. Harris, Chair 
Montgomery County Planning Board 

Approved as to 
Legal Sufficiency:  _/s/ Allison Myers_________ 

M-NCPPC Legal Department
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