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DATE MAILED: 

July 2, 2026

MCPB No. 26-36 
Forest Conservation Plan No. F20240460 
Fraley Farm (East) 
Date of Hearing: June 18, 2026 

RESOLUTION 

WHEREAS, under Montgomery County Code Chapter 22A, the Montgomery 
County Planning Board is authorized to review forest conservation plan applications; 
and 

WHEREAS, on February 9, 2024, Toll Mid-Atlantic LP Company, Inc. 
(“Applicant”) filed an application for approval of a final forest conservation plan for 
concurrent review and approval with Preliminary Plan No. 120240080 (“Accompanying 
Plan”) on approximately 46.14 acres of land located at the east quadrant of the 
intersection of Griffith Farm Road and Hayloft Drive (“Subject Property”) in the Rural 
East Policy Area and the 2004 Upper Rock Creek Area Master Plan (“Master Plan”) 
area; and 

WHEREAS, Applicant’s final forest conservation plan application was designated 
Final Forest Conservation Plan No. F20240460, Fraley Farm (East) (“Final Forest 
Conservation Plan”, “FFCP” or “Application”); and 

WHEREAS, following review and analysis of the Application by Planning Board 
Staff (“Staff”) and other governmental agencies, Staff issued a memorandum to the 
Planning Board dated June 5, 2026, providing its analysis and recommendation for 
approval of the Application, subject to certain conditions (“Staff Report”); and 

WHEREAS, on June 18, 2026, the Planning Board held a public hearing on the 
Application and voted to approve the Application subject to conditions, on the motion of 
Commissioner Hedrick, seconded by Commissioner Pedoeem, with a vote of 4-0; 
Chair Harris, Vice Chair Linden, and Commissioners Hedrick and Pedoeem voting in 
favor; Commissioner Bartley was necessarily absent.  

http://www.montgomeryplanningboard.org/
mailto:mcp-chair@mncppc.org
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NOW, THEREFORE, BE IT RESOLVED that the Planning Board APPROVES 
Forest Conservation Plan No. F20240460 on the Subject Property, subject to the 
following conditions:1 

1. Before the start of any demolition, clearing, grading, or construction, whichever
comes first, for the development shown on the accompanying Preliminary Plan
No. 120240080 (“Accompanying Plan”), the Applicant must:

a) Record Modified Category I Conservation Easements over all areas of forest
retention, forest planting, and environmental buffers on Parcel A and Parcel
C, as specified on the approved FFCP. The Modified Category I Conservation
Easements must be in a form approved by the M-NCPPC Office of the
General Counsel and must be recorded in the Montgomery County Land
Records by deed. The Book/Page for the easement must be referenced on
the record plat.  At time of dedication of 18.71 acres of Parkland Conveyance
on Parcel A and Parcel C, as shown on the FFCP, to the M-NCPPC
Montgomery County Department of Parks (“Parks”), the three Modified
Category I Conservation Easements on Parcels A and C will be automatically
extinguished by its express terms, without the necessity for further action by
the Applicant, and the dedicated Parkland Conveyance Parcel will thereafter
be maintained by Parks as a conservation area.

b) Record Category I Conservation Easements over all areas of forest retention
and forest planted on Lots 1, 4, 5, and 8 as specified on the approved Final
Forest Conservation Plan. The Category I Conservation Easements must be
in a form approved by the M-NCPPC Office of the General Counsel and must
be recorded in the Montgomery County Land Records by deed. The
Book/Page for the easement must be referenced on the record plat.

c) Submit a cost estimate for the reforestation/afforestation and other FCP
requirements, which includes but is not limited to trees and shrubs, variance
mitigation trees, five years of maintenance including invasive species
management controls, permanent easement posts and signage, natural
surface trails, split rail fencing, mulching, staking, tree protection, and tree
protection removal credited toward meeting the requirements as shown on
the FFCP. This cost estimate must be reviewed and approved by the M-
NCPPC Planning Department Inspection Staff prior to the submission of
financial surety to determine the amount of the financial surety.

1 For the purpose of these conditions, the term “Applicant” shall also mean the developer, the owner, or any 
successor in interest to the terms of this approval. 
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d) Following approval of the cost estimate, submit financial surety, in a form
approved by the M-NCPPC Office of the General Counsel, to the M-NCPPC
Planning Department Inspection Supervisor for the 6.92 acres of new forest
planting, mitigation trees, easement signage and fencing, and maintenance,
including invasive species management controls, credited toward meeting the
requirements of the FFCP.

e) Execute a five-year Maintenance and Management Agreement (“MMA”) in a
form approved by the M-NCPPC Office of the General Counsel, to the M-
NCPPC Planning Department Inspection Supervisor. The MMA is required for
all forest planting areas, mitigation tree plantings, including variance tree
mitigation plantings, and landscape plantings credited toward meeting the
FFCP requirements. The MMA includes invasive species management-
control measures as deemed necessary by the M-NCPPC Forest
Conservation Inspection Staff. All proposed measures should be chosen with
consideration of the proximity to the on-site stream and wetlands, and the
sensitive nature of this watershed. The use of herbicides should be avoided
where possible.

2. At time of Certified FFCP submittal, the Applicant must show two 12-foot-wide
access paths on Parcel A, one on the north and the other on the south property
lines of Parcel A. The access paths are to be within the proposed reforestation
planting area shown on Parcel A, but must be free of any plantings that would
deter future truck access to the Park’s Department property to the east of Parcel
A.

3. Within the first planting season following the release of the first Sediment and
Erosion Control Permit from the Montgomery County Department of Permitting
Services for the Subject Property, or as directed by the M-NCPPC Forest
Conservation Inspection Staff, the Applicant must install the plantings for Parcel
A and Parcel C (outside of the limits of disturbance (“LOD”)) as shown on the
approved FFCP.

4. Within the first planting season following the stabilization of the applicable
disturbed area inside of the LOD, or as directed by the M-NCPPC Forest
Conservation Inspection Staff, the Applicant must install the plantings for Lot 5
(inside the LOD), as shown on the approved FFCP.

5. Within the first planting season following the release of the first Sediment and
Erosion Control Permit from the Montgomery County Department of Permitting
Services for the Subject Property, or as directed by the M-NCPPC Forest
Conservation Inspection Staff, the Applicant must install the variance tree
mitigation plantings on the Subject Property as shown on the approved FFCP.
The variance tree mitigation plantings must be a minimum size of 3 caliper
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inches, totaling 112.5 caliper inches, as shown on the approved FFCP. The 
quantity of mitigation plantings can be reduced if the M-NCPPC Forest 
Conservation Inspection Staff determines that Protected Trees shown as 
removed can be retained. Adjustments to the planting locations of these trees are 
permitted with the approval of the M-NCPPC Forest Conservation Inspection 
Staff. 

6. The Applicant must schedule the required site inspections by M-NCPPC Forest
Conservation Inspection Staff per Section 22A.00.01.10 of the Code of
Montgomery County Regulations (“COMCOR”), Forest Conservation
Regulations.

7. The Applicant must comply with all tree protection and tree save measures
shown on the approved Final Forest Conservation Plan. Tree save measures not
specified on the Final Forest Conservation Plan may be required by the M-
NCPPC Forest Conservation Inspection Staff.

8. The LOD shown on the Final Sediment and Erosion Control Plan must be
consistent with the LOD shown on the approved Final Forest Conservation Plan.

BE IT FURTHER RESOLVED that having given full consideration to the
recommendations of its Staff as presented at the hearing and/or as set forth in the Staff 
Report, which the Board hereby adopts and incorporates by reference (except as 
modified herein), and upon consideration of the entire record, the Planning Board 
FINDS, with the conditions of approval, that: 

The Application satisfies all the applicable requirements of the Forest Conservation 
Law, Montgomery County Code Chapter 22A, and ensures the protection of 
environmentally sensitive features. 

The Board finds that, as conditioned, the Forest Conservation Plan complies with the 
requirements of the Forest Conservation Law. The Applicant has submitted Final Forest 
Conservation Plan No. F20240460 for concurrent review with Preliminary Plan No. 
120240080. 

The Property is zoned RE-2 and is assigned a Land Use Category of Medium Density 
Residential (“MDR”) as defined in Section 22A-3 of the Montgomery County Forest 
Conservation Law (“FCL”) and in the Land Use Table of the Trees Technical Manual. 
This results in an afforestation threshold of 20% and a conservation threshold of 35% of 
the Net Tract Area. 

The Net Tract Area of 46.22 acres for forest conservation purposes includes the 46.14-
acre Total Tract Area plus 0.08 acres of offsite disturbance associated with this 
Application. There are 12.65 acres of high priority forest on the Property, with the 
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Applicant proposing to remove 3.46 acres of forest. This results in a total reforestation 
requirement of 6.92 acres within the same watershed/Priority Area or 8.65 acres outside 
of the same watershed/Priority Area. The Applicant proposes to meet the planting 
requirement by reforesting 6.92 acres onsite with 5.65 acres of that amount being 
unforested stream valley buffers (“SVBs”) in Parcel A, Parcel C, and Lot 5, as required 
under Section 22A-12(e)(1)(B) of the Forest Conservation Law. 

A. Priority Forest Removal

The Property includes 12.65 acres of forest designated as a high priority for
retention, as the Property is located within a Priority Urban Forest area, as
mapped by the Maryland Department of Natural Resources.  The FFCP
proposes clearing 3.46 acres of Priority Urban Forest.

Per Section 22A-12(b) of Forest Conservation Law, the forest conservation plan
must retain certain vegetation and specific areas in an undisturbed condition
unless specific findings are made.

The following determinations are based on the required findings for the removal
of priority forest:

1. The development would make maximum use of any available planning and
zoning options that would result in the greatest possible forest retention.

The Accompanying Plan proposes the creation of ten single-family residential
lots in the RE-2 zone. The lots will be served by a private well and septic system.
The lots are in the northern portion of the Property outside of any SVBs, requiring
the removal of 3.46 acres of upland forest. The forest is being removed for lot
access, construction of the homes, site grading, utility installation, and installation
of both wells and septic fields.

Although the Applicant is not using the optional method of development, the
Applicant has made maximum use of planning options by condensing and
locating the development area to minimize impacts to forest and environmentally
sensitive areas.

2. Reasonable efforts have been made to protect the specific areas and vegetation
listed in the plan.

Reasonable efforts have been made to protect the existing forest by
consolidating the development area into the northern portion of the Property and
by avoiding removal of forest in any SVB. The forest removal has been
reasonably minimized; however, some forest must be removed to facilitate the
construction of the homes, site grading, access and utility connections. The
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remaining and newly planted forest onsite will be protected with Category I 
Conservation Easements. In addition, both Parcels A and C, totaling 16.73 acres, 
will be dedicated to the Montgomery County Department of Parks, providing 
ongoing long-term protection for the forested SVB areas. 
 

3. The development proposal cannot be reasonably altered.  
 
The development has been condensed as much as practicable and cannot be 
reasonably altered. The amount of existing forest removed cannot reasonably be 
avoided to accommodate the proposed home, utility connections, lot access, 
grading, wells and septic fields while still meeting the development requirements 
for the RE-2 Zone and avoiding impacts to SVBs. 
 
 

B. Forest Conservation Variance 
 
Section 22A-12(b)(3) of the Forest Conservation Law identifies certain individual 
trees as a high priority for retention and protection (“Protected Trees”).  Any 
impact to these Protected Trees, including removal or any disturbance within a 
Protected Tree’s critical root zone (“CRZ”), requires a variance under Section 
22A-12(b)(3) (“Variance”).  Otherwise, such resources must be left in an 
undisturbed condition. 
 
This Application will require the removal or CRZ impact to 20 Protected Trees as 
identified below.   

 

Table 1 - Protected Trees to be Impacted 

Tree 
Number 

Botanical 
Name 

Common 
Name 

Size 
DBH 

Tree 
Condition 

Percent 
CRZ 
Impacted 

Notes 

31 Quercus 
rubra 

Red Oak 41 in Good 20 Grading and 
septic field 
impacts 

46 Quercus 
rubra 

Red Oak 33 in Good 31 Within septic field 
for Lot 9 

48 Liriodentron 
tulipifera 

Tulip 
Poplar 

39 in Poor 5 Offsite; grading 
and septic field 
impacts 
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Tree 
Number 

Botanical 
Name 

Common 
Name 

Size 
DBH 

Tree 
Condition 

Percent 
CRZ 
Impacted 

Notes 

49 Liriodentron 
tulipifera 

Tulip 
Poplar 

36 in Good 14 Offsite; grading 
and septic field 
impacts 

56 Liriodentron 
tulipifera 

Tulip 
Poplar 

39 in Good 11 Grading and 
septic field 
impacts 

223 Quercus 
rubra 

Red Oak 30 in Good 33 Offsite; Grading 
impacts for 
Griffith Farm 
Road 

 

Table 2 - Protected Trees to be Removed 

Tree 
Number 

Botanical 
Name 

Common 
Name 

Size 
DBH 

Tree 
Condition 

Percent 
CRZ 
Impacted 

Notes 

12 Liriodentron 
tulipifera 

Tulip 
Poplar 

33 in Good 100 Within LOD 
adjacent to 
house and 
driveway 

14 Liriodentron 
tulipifera 

Tulip 
Poplar 

30 in Good 100 Within LOD and 
area of grading 
on Lot 2 

18 Liriodentron 
tulipifera 

Tulip 
Poplar 

31 in Good 100 Within LOD and 
area of site 
grading 

19 Liriodentron 
tulipifera 

Tulip 
Poplar 

31 in Good 100 Within LOD and 
area of site 
grading 

25 Liriodentron 
tulipifera 

Tulip 
Poplar 

32 in Good 100 Within LOD and 
footprint of 
house for Lot 10 

30 Liriodentron 
tulipifera 

Tulip 
Poplar 

34 in Good 100 Within LOD and 
footprint of 
house for Lot 10 



MCPB No. 26-36 
Forest Conservation Plan No. F20240460 
Fraley Farm (East)  
Page 8 

Tree 
Number 

Botanical 
Name 

Common 
Name 

Size 
DBH 

Tree 
Condition 

Percent 
CRZ 
Impacted 

Notes 

38 Liriodentron 
tulipifera 

Tulip 
Poplar 

30 in Good 100 Within LOD and 
footprint of 
house for Lot 10 

43 Liriodentron 
tulipifera 

Tulip 
Poplar 

34 in Good 100 Within septic 
field for Lot 9 

51 Liriodentron 
tulipifera 

Tulip 
Poplar 

30 in Good 100 Within LOD, 
grading impacts 

54 Liriodentron 
tulipifera 

Tulip 
Poplar 

31 in Good 100 Within LOD, 
grading impacts 

55 Liriodentron 
tulipifera 

Tulip 
Poplar 

37 in Fair 100 Within LOD, 
grading impacts 

91 Acer 
rubrum 

Red Maple 35 in Poor 100 Within LOD for 
SWM outfall 

93 Acer 
rubrum 

Red Maple 31 in Fair 100 Within LOD for 
SWM outfall 

220 Liriodentron 
tulipifera 

Tulip 
Poplar 

31 in Good 100 Within LOD and 
septic field for 
Lot 2 

In accordance with Section 22A-21(a), the Applicant requested a Variance, 
and the Board agrees that the Applicant would suffer unwarranted hardship 
by being denied reasonable and significant use of the Subject Property 
without the Variance. The Property is 46.14 acres located in the RE-2 zone, 
thus the creation of the ten residential lots, meeting the Zoning Ordinance 
requirements and on well and septic,  
is a reasonable and significant use of the Property. There are 101 Protected 
Trees on the Property, spread throughout the existing forest. The 
unwarranted hardship is caused by focusing development outside the SVBs 
and impacting the balance of specimen trees in the upland forest along the 
western Property line. The Applicant has primarily confined the development 
to the open central field on the Property, but even with this, it is necessary to 
impact or remove a number of Protected Trees. The inability to impact or 
remove these Protected Trees would prevent the reasonable and significant 
use of the Property. 

The Board makes the following findings necessary to grant the Variance: 
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1. Granting the Variance will not confer on the Applicant a special privilege
that would be denied to other applicants.

Granting the variance will not confer a special privilege on the Applicant,
as the impacts to and the removal of the Protected Trees are due to the
development of the Property, location of the trees in proximity to the LOD
and necessary site design requirements for this residential development.
Granting a variance to allow disturbance within the developable portion of
the site is not unique to this Applicant. Therefore, the granting of this
variance is not a special privilege granted only to this Applicant and
denied to other applicants.

2. The need for the Variance is not based on conditions or circumstances
which are the result of the actions by the Applicant.

The requested variance is not based on conditions or circumstances
resulting from actions by the Applicant. The requested variance is based
upon the existing site conditions, the zone’s development standards, and
the necessary design requirements of this Application. Specifically, the
Property contains areas of SVB that necessitate the development to be
carefully located to minimize impacts to environmentally sensitive areas.
As Protected Trees are spread throughout the Property, any location of a
reasonable development that meets zoning requirements would impact
Protected Trees.

3. The need for the Variance is not based on a condition related to land or
building use, either permitted or non-conforming, on a neighboring
property.

The requested variance results from the existing conditions and the
proposed site design and layout of the Property, and not from land or
building use on a neighboring property.

4. Granting the Variance will not violate State water quality standards or
cause measurable degradation in water quality.

The variance will not violate State water quality standards or cause
measurable degradation in water quality. The Protected Trees being
impacted are not located within a stream buffer, wetland or Special
Protection Area. The impacted Protected Trees are fully expected to
recover and continue providing the ecological and water quality functions
that may initially be reduced by the impacts of the Protected Trees.
Therefore, the Application will not violate State water quality standards or
cause measurable degradation in water quality.
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Mitigation for the Variance is at a rate that approximates the form and 
function of the Protected Trees removed.  The Board approves the 
replacement of Protected Trees at a ratio of approximately one-inch 
caliper for every four (4) inches removed using trees with a minimum of 
three (3) caliper inches in size. This results in a total mitigation of 112.5 
inches, with the installation of at least 38, three (3) inch caliper trees.  No 
mitigation is required for Protected Trees impacted but retained. 

BE IT FURTHER RESOLVED that this Resolution constitutes the written opinion 
of the Planning Board in this matter, and the date of this Resolution is  

July 2, 2026

(which is the date that this Resolution is mailed to all parties of record); and 

BE IT FURTHER RESOLVED that any party authorized by law to take an 
administrative appeal must initiate such an appeal consistent with the Maryland Rules 
for the judicial review of administrative agency decisions. 

* * * * * * * * * * *

CERTIFICATION 

This is to certify that the foregoing is a true and correct copy of a resolution adopted by 
the Montgomery County Planning Board of The Maryland-National Capital Park and 
Planning Commission on motion of  Commissioner Hedrick, seconded by Vice Chair 
Linden, with a vote of 4-0-1;  Chair Harris, Vice Chair Linden, and Commissioners 
Hedrick, and Pedoeem, voting in favor of the motion, Commissioner Bartley abstaining, 
at its regular meeting held on Thursday, July 2, 2026, in Wheaton, Maryland and via 
video conference. 

_____________________________ 
Artie L. Harris, Chair 
Montgomery County Planning Board 

Approved as to 
Legal Sufficiency:    _/s/ Allison Myers_________ 

M-NCPPC Legal Department
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